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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY, JANUARY
14, 2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE CLEVELAND
MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Vice Mayor Avery
Johnson, Councilmen Charlie McKenzie, Bill Estes, Tom Cassada, David May, Jr., Dale Hughes
and Ken Webb. Others in attendance according to the sign-in sheet were as follows: City Manager
Joe Fivas; Assistant City Manager/CFO Shawn McKay; Assistant City Manager/Operations
Melinda Carroll; City Attorney John Kimball; Christy Brandon, Support Services Manager;
Jonathan Jobe, Director of Development and Engineering; Tommy Myers, Public Works Director;
Police Chief Mark Gibson; Mark Fidler, Jetport Director; Patti Petitt, Director of Parks and
Recreation; Fire Chief Ron Harrison; Kris Miller, IT Director; Sue Zius, Assistant to the
Mayor/Legislative Liaison; Kim Spence, Human Resource Director; Brian Moran, Social Media;
Doug Berry and Gary Farlow with the Chamber of Commerce; Tad Bacon with Cleveland
Utilities; Bethany McCoy with Lee University; Sharon Marr with Mainstreet; Teresa and Mickey
Torbett; Jonathan Kyle; John Sheehan; Gwen Swiger; Amber Morris; Kim Griffin; Amy CardLillios; Nicholas Lillios; Ken Kirkpatrick; Deanna Sloan; Rob McGowan; Michael Phillips; Dick
Hagar; Rufus Triplett; Charlie Cogdill; Candy Scoggins; Theresa Evans; Ashlyn Brooks; Jeanine
Lipke; Sherry Brown; Nicole Watson; Sauvin Patel; Jeff and Jessica Miller; Larry Wenger;
Shawn and Jackie McDermott; Tim Siniard with The Cleveland Daily Banner. Following the
Pledge of Allegiance to the American Flag and prayer by Pastor Jonathan Kyle from Candies
Creek Baptist Church, the following business was then entered into:
WAIVE READING OF MINUTES
Vice Mayor Johnson moved that the City Council of the City of Cleveland waive the reading
of the minutes of the Regular Session of the City Council held on December 10, 2018 and approve
them as written. The motion was seconded by Councilman May. Councilman Webb asked for a
correction in the minutes pertaining to the vote on display areas for a liquor store. Upon roll call, the
motion unanimously passed.
SPECIAL PRESENTATIONS AND PUBLIC COMMENTS
John Sheehan addressed the Council concerning the application process and selection
timeline for the certificate of compliances for liquor stores. The State requires their application
packets to be received 14 days prior to their meetings, which are only the 3rd Tuesday every
month. He would like to open his store by March 1. He is aware there will be several applicants,
which could take several months to get their stores prepared. He doesn’t want the application
process to hinder people who are ready to move forward and is asking for the Council’s
consideration and possibly approve certificates by January 28. Councilman May asked if that was
possible. Mr. Fivas stated we have to do our due diligence, like background checks. In order for
TABC to hear the applicant at their next meeting, we would need to take action on January 28,
which he feels is an extremely tight timeframe. Mr. Kimball stated in Section 8-316 of the
Ordinance you need to select a closing date for applications and select the ones you feel are in the
best interest of the city. He suggested to think about a reasonable amount of time. In his opinion,
at least thirty days. You have to give staff enough time to review everything before the following
meeting. If you removed the cap, it would change the process. With the cap you have to provide
everyone a fair opportunity to complete their application. Councilman May asked if they changed
the cap today would it speed the process up. Mr. Kimball stated it would because you could begin
accepting applications and it wouldn’t matter when they applied but you would still need to look
at each application to be sure they meet the criteria. You have to have a fair process and having it
so quickly will make it unfair. He continued to explain they set the deadline applications are
received, the building department will review them, the police department will do background
checks and then they will come to you to decide which ones you want to approve, since you have
the cap. Without the cap, you would review them as they come in. Mr. Sheehan stated he believes
the city has to advertise they are hearing the permit. Mr. Kimball stated the applicant has to
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advertise for three days that they are applying for a permit. Councilman May stated it is a
complicated system and it seems we are making it more complicated. Mr. Kimball stated correct,
it would be easier without a cap, plus you don’t have to sit and choose.
Shawn McDermott, who lives at 1514 18th St NW asked the City Council for a stop sign
on Everhart Drive NW or at 20th/18th Streets, to help with the speeding problems. Councilman
May confirmed this was off Ohio Avenue. Mr. McDermott replied yes and he would appreciate
any suggestions.
HEARING PETITIONS AND COMMUNICATIONS
Mayor Brooks stated today’s meeting is being held to hear public comments concerning a
request to rezone 8.66 acres located on Johnson Boulevard from IL Light Industrial Zoning
District to R2 Low Density Single and Multi-Family Residential Zoning District (Planning
Commission: Approved 8-0; 1 member absent). Mayor Brooks asked if anyone would like to
speak in favor of the approval of the rezoning. Jonathan Dip stated he purchased the property to
build several single family homes. They are currently looking at building nine homes along the
road front, which will be 1,200-1,400 square feet, 3 bed, 2 bath homes. They are not looking at
developing the back portion at this time due to cost. Mayor Brooks then asked if anyone would
like to speak in opposition of the approval of the rezoning. No one spoke. Mayor Brooks declared
the public hearing closed.
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning a request to rezone 3.61 acres located at 640 West Inman Street from
PUD18 Zoning District to CH Commercial Highway Zoning District (Planning Commission:
Approved 7-0; 1 member recused himself; 1 member absent). Mayor Brooks asked if anyone
would like to speak in favor of the approval of the rezoning. Teresa Evans stated the property is
almost 4 acres but only 2 acres are buildable. She has been working with the city for over five
years for a Greenway easement and the area behind her for a retention pond and parking. It was
brought to her attention that liquor stores were not allowed in a PUD zoning so she is requested it
be taken back to CH zoning so she would not be prohibited from allowing someone to build there.
It is an excellent location for any business and would like to return to CH zoning. Mayor Brooks
then asked if anyone would like to speak in opposition of the approval of the rezoning. No one
spoke. Mayor Brooks declared the public hearing closed.
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning a request to rezone 3.98 acres located on Huff Ave SW, Phillips St SW and
Parker Ave SW from R2 Low Density Single and Multi-Family Residential Zoning District and
CH Commercial Highway Zoning District to PUD20 Zoning District (Planning Commission:
Approved 8-0; 1 member absent). Mayor Brooks asked if anyone would like to speak in favor of
the approval of the rezoning. Mickey Torbett stated he purchased this property which was
originally fourteen subdivided lots. The more he looked at the property and how to utilized the
property it was determined a PUD would give him the same density and the ability to move
parking inside the property so there will be no on-street parking. He feels it will be a better fit for
residents and the city of Cleveland. Ms. Gwen Swiger inquired if the townhouses would be
owner or rental homes. Mr. Torbett stated he plans to sell them as single-family residence but he
can’t control if someone buys one and rents it out. Mayor Brooks then asked if anyone would like
to speak in opposition of the approval of the rezoning. No one spoke. Mayor Brooks declared the
public hearing closed.
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning a resolution to annex about 81.74 acres located on Urbane Road NE and a
resolution to adopt a Plan of Service for the annexation area (Planning Commission: Approved 80; 1 member absent). Mayor Brooks asked if anyone would like to speak in favor of the approval
of the annexation and plan of service. No one spoke. Mayor Brooks then asked if anyone would
like to speak in opposition of the approval of the annexation and plan of service. No one spoke.
Mayor Brooks declared the public hearing closed.
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Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning the zoning of about 81.74 acres located on Urbane Road NE from the
unincorporated county to MU Mixed Use Zoning District (Planning Commission: Approved 8-0;
1 member absent). Mayor Brooks asked if anyone would like to speak in favor of the approval of
the zoning. No one spoke. Mayor Brooks asked if anyone would like to speak in opposition of the
approval of the zoning. No one spoke. Mayor Brooks declared the public hearing to be closed.
CONSENT AGENDA
Councilman Hughes moved to approve the following items from the Consent Agenda:
•

•

•

Final Passage - Zoning Ordinance No: 2018-31 – heretofore passed on first
reading December 10, 2018 and found in Minute Book 29, Page 272; rezoning
1.4 acres located at Blythe Ferry Rd and Unity Dr NE (Tax Map 50 Parcel 4.08)
from IL Light Industrial Zoning District to R2 Low Density Single and MultiFamily Residential Zoning District (Planning Commission: Approved 9-0).
Final Passage - Zoning Ordinance No: 2018-33 – heretofore passed on first
reading December 10, 2018 and found in Minute Book 29, Page 273; rezoning
18.2 acres located on APD40 and off of Shady Ln NE (Tax Map 50G Group A
Parcel 1.00) from IL Light Industrial Zoning District to R2 Low Density Single
and Multi-Family Residential Zoning District (Planning Commission: Approved
9-0).
Resolution No: 2019-01 – Authorizing the Mayor to sign a contract
amendment #2 with TDOT concerning an amendment for the Gaut Street
Sidewalk Construction Project.
RESOLUTION NO: 2019-01

WHEREAS, the City has received the attached contract amendment number 2 from the
Tennessee Department of Transportation (hereafter “TDOT”) for the project described below; and
Projects: Various Streets in Cleveland as described in the amendment attached hereto.
Agreement Number: 170087
Project Identification Number: 123116.01
State Project #: 06LPLM-F0-057, 06LPLM-F1-058, 06LPLM-F2-059, 06LPLM-F3-056
Federal Project #: TAP/STP-M-9203(23)
WHEREAS, the City Council desires to enter into the attached contract amendment number 2
with TDOT for the projects described in the amendment, and to further authorize the Mayor to
execute this contract amendment on behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the attached
contract amendment number 2 with TDOT for the projects described herein and in the amendment,
and it further authorizes the Mayor to execute the same on behalf of the City of Cleveland.
This 14th day of January, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney
•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
Resolution No: 2019-02 – Authorizing a loan agreement in the principal amount
not to exceed $730,000 for Wastewater Facilities Project (Cleveland Utilities).
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AUTHORIZING RESOLUTION NO: 2019-02
RESOLUTION AUTHORIZING AND PROVIDING FOR THE FINANCING OF THE
CONSTRUCTION OF A WASTEWATER FACILITIES PROJECT, INCLUDING AUTHORIZING
THE EXECUTION OF APPLICATIONS, CONTRACTUAL AGREEMENTS, AND OTHER
NECESSARY
DOCUMENTS,
AND
MAKING
CERTAIN
REPRESENTATIONS,
CERTIFICATIONS, AND PLEDGES OF CERTAIN REVENUE IN CONNECTION WITH SUCH
FINANCING.
WHEREAS, the Cleveland Utilities is a public and governmental body in the City of
Cleveland, Tennessee (the "Local Government"); and
WHEREAS, the Local Government has determined that it is necessary and desirable to
undertake certain activities or tasks in connection with a wastewater facilities project,
Department of Environment and Conservation Number SRF 2018-416 (the "Project"), in and for
the Local Government; and
WHEREAS, Tennessee Code Annotated, Section 68-221-1001 et. seq., provide for the
lending of moneys in the wastewater facilities Revolving Loan Fund to Local Governments for
the purpose of providing funds for Project Loans; and
WHEREAS, the local Government has determined that it is necessary and advisable to
borrow funds for the Project pursuant to these sections.
NOW, THEREFORE, be it resolved as follows:
Section 1. Local Government hereby approves the creation of indebtedness on behalf
of the Local Government in the principal amount of SEVEN HUNDRED THIRDY THOUSAND
Dollars ($730,000) by the obtaining of a Project Loan.
Section 2. The execution and delivery of the Application for a Project Loan in the
principal amount of SEVEN HUNDRED THIRDY THOUSAND Dollars ($730,000) for the
purpose of funding all or a portion of the total estimated cost of the Project ONE MILLION
SEVEN HUNDRED THIRTY THOUSAND Dollars ($1,730,000) by Tim Henderson, President
and CEO of Cleveland UB of the Local Government, is hereby ratified and approved in all
respects.
Section 3. The form, terms, and provisions of the agreement for the Project Loan
among the Local Government, the Tennessee Department of Environment and Conservation
and the Tennesse e Local Development Authority (the "Loan Agreement"), as presented at this
meeting, are hereby approved.
Section 4. The Local Government hereby agrees to honor and accept the method of
financing as may be determined by the Authority pursuant to the Loan Agreement.
Section 5. The Local Government hereby agrees to make the monthly payments on the
Project Loan in accordance with the Payment Schedule to be attached to the Loan Agreement.
Section 6. The Local Government hereby agrees to levy fees, rates or charges for
services provided by the Project and/or to levy ad valorem taxes sufficient to pay the interest on
and principal of the Project Loan in accordance with the Loan Agreement. The Local
Government also agrees to levy fees, rates, or charges and/or ad valorem taxes sufficient to
pay the cost of operation and maintenance of the wastewater system of which the Project is a
part, which cost shall include depreciation and all other debt service expense of the system.
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Section 7. The Local Government assigns and pledges its State-Shared Taxes to the
State and consents to the withholding and application of State-Shared Taxes in the event of
failure by the Local Government to remit monthly payments in accordance with the terms of the
Loan Agreement, as the Loan Agreement may be supplemented or amended from time to time .
Section 8. The Local Government hereby agrees that there are no local pledges of
State-Shared Taxes other than those disclosed.
Section 9. The Local Government hereby agrees to obtain alternative methods of
financing for all costs necessary for the completion of the Project which are in excess of the
combined financing provided by any agency of the United States Government and by the
Tennessee Local Development Authority.
Section 10. The President of the Cleveland Utilities Board of the Local Government is
authorized and directed to execute the Loan Agreement, and any amendments of supplements
to the Loan Agreement, in the name and behalf of the Local Government; to deliver such
documents to the other parties to such documents, such execution and delivery to be conclusive
proof of the approval of the Local Government of such documents; and to take such further
action and to execute and deliver such further instruments or documents as such officer may
consider necessary or advisable in connection with the Loan Agreement. Provided, however,
this resolution shall not be deemed to grant authority to the named officer to approve any
increase in the amount of the Project Loan.
Section 11. All orders, resolutions, or ordinances in conflict with this resolution be and
the same are repealed insofar as such conflict exists. This resolution shall become effective
immediately upon its passage.
Duly passed and approved this _ _ _ _ day o f - - - - - - - ~ 2019.

Kevin Brooks, Mayor

WITNESS:

(Affix Seal As Appropriate)

(Name and Title)

2

•

Resolution No: 2019-03 – Authorizing the Mayor to sign an agreement with
John Sieh/dba TATSOR Group for tactical training for the Cleveland Police
Department’s SWAT team and other members of the department.
RESOLUTION NO: 2019-03

WHEREAS, the City of Cleveland's Police Department and John Sieh d/b/a the TATSOR Group
(hereafter John Sieh) have discussed entering into an agreement for the provision of tactical
training by Sieh to the Police department's SWAT team and other members of the police
department; and
WHEREAS, the proposed agreement between the City and Sieh is attached to this Resolution
and incorporated herein by reference; and
WHEREAS, the City Council desires to approve of this agreement with Sieh and to authorize the
Mayor to execute the agreement on behalf of the City of Cleveland.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached agreement with John Sieh d/b/a the TATSOR Group for police tactical training, and the
City Council further authorizes the Mayor to execute the agreement on behalf of the City of
Cleveland.
This 14th day of January, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-04 – Authorizing the Mayor to sign an agreement with
Professional Engineering Services for engineering design of a box culvert
extension of Peerless St and 25th Street, including necessary improvements for
storm sewer and turn lane.
RESOLUTION NO. 2019-04

WHEREAS, the City's development and engineering staff has received the attached agreement
from Professional Engineering Services for the design of a box culvert extension of Peerless
Street and 25th Street (Highway 60), including necessary improvements for storm sewer and turn
lane; and
WHEREAS, City development and engineering staff are requesting that the City Council
approve of the attached agreement between the City and Professional Engineering Services for
this project; and
WHEREAS, the City Council now desires to approve of the attached agreement, and to further
authorize the Mayor to execute the same on behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached agreement with Professional Engineering Services for this project, and it further
authorizes the Mayor to execute the same on behalf of the City of Cleveland.
This 14th day of January, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•
•
•
•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Reappointment – Human Resource Committee – Amy Newman for a new 3year term expiring October 2021.
Reappointment – Human Resource Committee – Jason Pennell for a new 3year term expiring October 2021.
Reappointment – Human Resource Committee – Shane Hayes for a new 3year term expiring December 2021.
Reappointment – Human Resource Committee – Cynthia Gunter for a new 3year term expiring October 2021.
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•
•
•
•

Reappointment – Building Board of Adjustment and Appeals – Don Humes
for an additional 3-year term to expire January 2022.
Motion – Appointing Kimberly Spence, Human Resource Director as the
Title VI Coordinator for the City of Cleveland.
Street Light Recommendation – Lorri Hubbard – Westhaven Place NW
(Cleveland Utilities recommends no additional lighting; meet’s guidelines).
Motion – Accepting the proposal from The Ramsay Group for the preparation
and development of the 5-year Consolidated Plan, One-Year Action Plan and
Analysis of Impediments to Fair Housing Choice (ESG Funds - $17,960).

The motion was seconded by Councilman Cassada; and upon roll call, the motion to
approve the consent agenda was unanimously passed.
UNFINISHED BUSINESS
Mr. Fivas stated a few minor changes were made to the liquor store ordinance, which were
the distance from a school or church calculation, which now says part to part of the building to better
define, also added the definition of the display area and deleted the sentence in 8-306 to read
standalone building period and lastly, for clarity in 8-305 added not allowed in planned unit
development. Councilman May then moved to amend Ordinance No: 2018-30 before final reading
to remove the cap of five from Section 8-318. The motion was seconded by Councilman Cassada.
Councilman Estes stated here we are, not wanting to handle something properly. So what do we do,
open it up. Take the easy way, rather than doing what is right, which is put in the proper structures
where we put dates on ourselves that we will look at it every January. Let’s look at it for the long
term and do it right. We are elected to regulate what is best for the city. We shouldn’t change our
minds now. Councilman Cassada replied we have a free enterprise in capitalism and asked are we
going to start restricting other things like drug stores, restaurants, gas stations and motels. He feels
the market will settle and adjust itself. Personally, he doesn’t want to get to where we have six
applications and we have to choose between two applicants. That’s when it becomes political.
People should have the right to have a chance on a business. Councilman Estes stated every two
weeks we regulate the city of Cleveland. What makes Cleveland better, unlimited free-market liquor
stores? If you think unlimited liquor stores in Cleveland are what’s best, vote yes. Councilman May
stated you’re expressing it like we are going to have one or two on every corner, which is not going
to happen. A prime example is Athens. It’s open and they have two stores. Councilman Estes replied
a better example is Maryville or Collierville, where they make the call at a certain time every year.
They limit it. They control their developments. We need to change the way we think and control
developments, not just give carte blanche to developers. Cleveland will not do better by doing that
and it will not solve our problems. Councilman Cassada responded by saying we do put restrictions
on it, in the commercial highway and in his opinion he feels only two or three stores will survive.
The market will take care of itself. Councilman Estes stated we set it at two-thousand square feet
display space, we weren’t restrictive enough, stand-alone yes but not on the other pieces.
Councilman May stated if we have ten people apply and they qualify, you don’t have a problem
sitting up here deciding who is going to get a license and who doesn’t. Councilman Estes replied our
application, as he has read it, is pretty thorough and we are going to be able to see who has the
location, who has the capital, who is the best option. We do it all the time with RFP’s and RFQ’s.
Staff does it and reports to us. Councilman May stated we have set the cap at five and we have six
applications, and they are all good people and all qualify, and you are going to decide which one
doesn’t get a license? Councilman Estes said staff will give us a report and we will decide if our
ordinance says five. Councilman May asked how can that happen without politics getting involved.
Councilman Estes stated every vote is political. Mayor Brooks stated we have a motion on the floor
to remove the cap of five from Section 8-318. He then asked for roll call. Upon roll call,
Councilman May, Councilman Cassada and Councilman Webb voted aye. Vice Mayor Johnson,
Councilman McKenzie, Councilman Estes and Councilman Hughes voted no. The motion failed
3:4.
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Mayor Brooks asked if we had a motion concerning final passage of Ordinance No: 2018-30.
Councilman Estes moved that Ordinance No: 2018-30, heretofore passed on first reading December
10, 2018 and found in Minute Book 29, Page 277; amending the Cleveland Municipal Code, Title 8
to add a new chapter entitled Liquor Stores be approved on final reading. The motion was seconded
by Councilman Webb; and upon roll call, unanimously passed.
[The final approved ordinance is below]
ORDINANCE NO. 2018-30
AN ORDINANCE TO AMEND TITLE 8 OF THE CLEVELAND MUNICIPAL
CODE, ENTITLED ‘ALCOHOLIC BEVERAGES’, BY ADDING A NEW
CHAPTER TO BE DESIGNATED CHAPTER 3, ENTITLED ‘LIQUOR STORES’.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CLEVELAND
TENNESSEE:
SECTION 1: Title 8 of the Cleveland Municipal Code is hereby amended by adding a
new Chapter 3 entitled "Liquor Stores"
CHAPTER 3
LIQUOR STORES
SECTION
8-301.
8-302.
8-303.
8-304.
8-305.
8-306.
8-307.
8-308.
8-309.
8-310.
8-311.
8-312.
8-313.
8-314.
8-315.
8-316.
8-317.
8-318.
8-319.
8-320.
8-321.

Definitions.
Selling and Distributing Generally.
Licenses Required for Sale of Alcoholic Beverages at Retail.
Licensee Responsible for Officers and Agents.
Location of Liquor Store.
Requirements for Building Containing Liquor Store.
Restrictions Generally.
Fees.
Records Kept by Licensee.
Inspections Generally.
Enforcement—Violations—Penalties
Certificate of Compliance.
Application for Certificate of Compliance and Local Liquor Store Privilege License
State Required Certificate of Compliance.
Restrictions upon Issuance.
Consideration of Applications for Certificate of Compliance
License from City to Operate Liquor Store.
Restrictions on Local Liquor Store Privilege Licenses.
Qualifications for and Restriction upon Licensees and Employees.
Nature of License; Suspension or revocation.
Effect.

8-301. Definitions. Whenever used in this Chapter, the following terms shall have the
following meanings unless the context necessarily requires otherwise:
(a) Alcoholic Beverage means and includes alcohol, spirits, liquor, wine and every
liquid containing alcohol, spirits, and wine capable of being consumed by a human being other
than medicine or beer where the latter contains an alcohol content of five percent (5%) by weight
or less. Alcoholic beverages also includes any liquid product containing distilled alcohol capable
of being consumed by a human being, manufactured or made with distilled alcohol irrespective of
alcoholic content. Products or beverages, including beer, containing less than one-half percent
(½%) alcohol by volume, other than wine as defined in this section, shall not be considered
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alcoholic beverage and shall not be subject to regulation or taxation pursuant to this chapter
unless specifically provided.
(b) Applicant means a person applying for a local liquor store privilege license or a
certificate of compliance, as the context provides.
(c) Applicant Group means more than one (1) person joining together to apply for a
local liquor store privilege license or certificate of compliance, as the context provides, to operate
a single liquor store pursuant to the same application.
(d) Application means the form or forms or other information an applicant or applicant
group is required to file with the city in order to attempt to obtain a local liquor store privilege
license or certificate of compliance, as the context provides.
(e) Certificate of Compliance means the certificate required in Tenn. Code Ann. §573-208, as the same may be amended, supplemented or replaced, and subject to the provisions set
forth in this chapter for issuance of such a certificate.
(f)

City means the City of Cleveland, Tennessee.

(g) Co-licensees means persons who together hold a single liquor store privilege license
for a single liquor store.
(h) Display area means only that portion of a liquor store where liquor is actually
displayed on racks or shelves or similar locations and which is open to and accessible by the
public where the public can select a product for purchase. “Display area” does not include any
portion of a building that is not open to the public, nor does it include any portion of a building
which may be open to the public, but where liquor is not displayed for retail sale, such as a public
restroom. “Display area” also does not include any portion of a building where liquor may be
stored but the liquor is not displayed for retail sale to the public, such as a storeroom or office.
(i) Federal Statutes means the statutes of the United States now in effect or as they
may hereafter be changed or amended.
(j) Inspection Fee means the monthly fee a licensee is required by this chapter to pay,
the amount of which is determined by a percentage of the gross purchase price of all alcoholic
beverages acquired by the licensee for retail sale from any wholesaler or any other source. In the
event of co-licensees holding a local liquor store privilege license for a single liquor store, such
inspection fee shall be the same as if the local liquor store privilege license were held by a single
licensee.
(k) License Fee means the annual fee a licensee is required by this chapter to pay prior
to the time of the issuance or renewal of a local liquor store privilege license. In the event of colicensees holding a local liquor store privilege license for a single liquor store, only one (1)
license fee is required.
(l) Licensee means the holder or holders of a local liquor store privilege license. In the
event of co-licensees, each person who receives a certificate of compliance and liquor store
privilege license shall be a licensee subject to rules and regulations herein.
(m) Liquor Store means the building or part of a building where a licensee conducts any
of the business authorized by the local liquor store privilege license and state liquor license held
by such licensee.
(n) Local Liquor Store Privilege License means a local liquor store privilege license
issued under the provisions of this chapter for the purpose of authorizing the holder or holders
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thereof to engage in the business of selling alcoholic beverages at retail in the city at a liquor
store. Such a local liquor store privilege license will only be granted to a person or persons who
has or have a valid state liquor retailer's license. One (1) local liquor store privilege license is
necessary for each liquor store to be operated in the city.
(o) Manufactured building means a structure or building substantially or wholly made
at a manufacturing plant for installation or assembly at a building site, whether referred to as a
mobile home, modular home, manufactured home, panelized home, prefab home, factory built
home, or otherwise. A manufactured building includes any structure transportable in one or
more sections built or placed on a permanent chassis designed to be used with or without a
permanent foundation.
(p) Person means any natural person as well as any corporation, limited liability
company, partnership, firm or association or any other legal entity recognized by the laws of the
State of Tennessee.
(q) Retail Sale and Sale at Retail means the sale to a consumer or to any person for any
purpose other than for resale.
(r) State Law, Rules and Regulations means all applicable laws, rules and regulations
of the State of Tennessee applicable to alcoholic beverages as now in effect or as they may
hereafter be changed or amended including, without limitation, the local option liquor rules and
regulations of the Tennessee Alcoholic Beverage Commission.
(s) State Liquor Retailer's License means a license issued by the Alcoholic Beverage
Commission of the State of Tennessee pursuant to Tenn. Code Ann. §57-3-201 et seq. permitting
its holder to sell alcoholic beverages at retail in Tennessee.
(t) Wholesaler means any person who sells at wholesale any beverage for the sale of
which a license is required under the provisions of this chapter.
(u) Wine means the product of normal alcoholic fermentation of juice of fresh, sound,
ripe grapes, with the usual cellar treatment and necessary additions to correct defects due to
climatic, saccharine, and seasonal conditions, including champagne, sparkling and fortified wine
of an alcoholic content not to exceed twenty-one percent (21%) by volume.
8-302. Selling and Distribution Generally. It shall be unlawful for any person to
engage in the business of selling or distributing alcoholic beverages within the corporate limits of
the city except as provided by Tennessee Code Annotated Title 57 and by the rules and
regulations promulgated thereunder and as provided under this Chapter or any other Chapter of
Title 8 of the Cleveland Municipal Code.
8-303. Licenses Required For Sale of Alcoholic Beverages at Retail. It shall be lawful
for a licensee to sell alcoholic beverages at retail in a liquor store provided that such sales are
made in strict compliance with all federal statutes, all state laws, rules and regulations, and all
provisions of this chapter and any other applicable chapter and Charter of the City of Cleveland,
Tennessee, and provided that such licensee has a valid and duly issued state liquor retailer's
license and a valid and duly issued local liquor store privilege license from the city permitting the
licensee to sell alcoholic beverages at retail. Transfer of any ownership right or interest in a
license is prohibited. Possession of any alcoholic beverage by a licensee in any manner other than
by retail sale is prohibited.
8-304. Licensee Responsible For Officers and Agents. Each licensee shall be
responsible for all acts of such licensee as well as the acts of a co-licensee, and acts of the
licensee's officers, employees, agents and representatives so that any violation of this Chapter or
any other Chapter of Title 8 of the Cleveland Municipal Code, or any other Title or Chapter of the
Cleveland Municipal Code or Cleveland City Charter, or of any law or regulation of the State of
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Tennessee or the Federal Government concerning alcoholic beverages by any co-licensee, officer,
employee, agent or representative of a licensee shall constitute a violation of this chapter by such
licensee.
8-305. Location of Liquor Store. It shall be unlawful for any person to operate or
maintain a liquor store for the retail sale of alcoholic beverages in the City of Cleveland unless at
a location approved by City Council. All such stores shall only be located within the Highway
Commercial (CH) zoning district. No store shall be allowed in any Planned Unit Development
(PUD). Moreover, in no event shall such store be located within three hundred feet (300 feet) of
any building used as a school or church. The minimum distance requirement from a church shall
only be applicable provided a church service is held at the church premises at least on one day of
each week. The minimum distance requirement from a school shall only relate to any public
school operated by the City of Cleveland or Bradley County, Tennessee or a private school
provided such school is licensed and accredited by the State of Tennessee to provide and is
providing a kindergarten, elementary, or secondary education to students at the premises. The
above minimum distance requirement from certain buildings shall be measured in a straight line
between the nearest part of the building proposed to sell alcoholic beverages and the nearest part
of the building from which there must be a minimum distance. No liquor store shall be located
where the operation of a liquor store at the premises contemplated by an application would
unreasonably interfere with public health, safety, or morals.
8-306. Requirements for Building Containing Liquor Store. No liquor store shall be
located within a manufactured building as defined in this chapter. All liquor stores shall be
located within a stand-alone building. All liquor stores shall be located within a newly constructed
building or within an existing building to be renovated or refurbished. The plans for any new
building or for the renovation or refurbishing of an existing building must be approved by the
City of Cleveland Development and Engineering Office and the Cleveland City Council. The
front of the building must have a brick, stone or stucco façade. All liquor stores shall have
substantial night light surrounding the outside of the premises so that the premises are fully
illuminated at night, and all liquor stores shall be equipped with a functioning burglar alarm
system on the inside of the premises. The liquor store display area shall be at least two thousand
(2,000) square feet. Full, free and unobstructed vision shall be afforded to and from the street,
public highway or parking lot to the interior of the liquor store by way of large windows in the
front and to the extent practical to the sides of the building containing the liquor store. No liquor
store shall be located except on the ground floor of the building, and it shall have one (1) main
entrance opening on a public street, and such place of business shall have no other entrance for
use by the public. All liquor stores shall be subject to applicable zoning, land use, building and
safety regulations, as adopted within the Cleveland Municipal Code, unless specifically stated
otherwise herein.
8-307. Restrictions Generally.
(a) Certain devices and non-employee seating forbidden. No pool tables, televisions
for viewing by customers, pinball machines, arcade gaming devices, including video games,
jukeboxes or similar devices shall be permitted in any liquor store. No seating facilities, other
than for employees of the liquor store, shall be permitted in any liquor store.
(b) Time and Days of Operation. No liquor store shall sell, give away, or otherwise
dispense alcoholic beverages except between the hours of eight o’clock a. m. (8:00 a.m.) and
eleven o’clock p. m. (11:00 p.m.) on Monday through Saturday, and between ten o’clock a.m.
(10:00 a.m.) and eleven o’clock p.m. (11:00 p.m.) on Sunday. The store may not be open to the
general public except during regular business hours. No liquor store shall be open for business on
Thanksgiving Day, Christmas Day or Easter.
(c) Selling or Furnishing to Person(s) Below the Age of Twenty-one (21) Years, etc.
It shall be unlawful for any licensee to sell, furnish or give away any alcoholic beverage to a
person below the age of twenty-one (21) years, to a person visibly intoxicated, or to any person
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accompanied by a person who is visibly intoxicated. It shall be unlawful for any person under the
age of twenty-one (21) years or a person who is visibly intoxicated to enter or remain in a liquor
store or to loiter in the immediate vicinity of a liquor store. Employees with appropriate employee
permits issued pursuant to state law who are age eighteen (18) years and older are permitted in a
liquor store for the purpose of engaging in paid employment only. It shall be unlawful for a
person below the age of twenty-one (21) years to misrepresent his or her age in an attempt to gain
admission to a liquor store or in an attempt to buy any alcoholic beverage from a licensee. Any
person selling alcoholic beverages within the City shall be required to have produced to the
person selling the alcoholic beverages a facially valid Government issued identification showing
that the age of the prospective purchaser of the alcoholic beverage is 21 years of age or older. If
such identification is not produced by the prospective purchaser, the alcoholic beverage shall not
be sold. Such identification shall be required prior to the sale of alcoholic beverages, regardless
of the apparent age of the prospective purchaser.
(d) Consumption on Premises of Liquor Store. It shall be unlawful for any licensee
to sell any alcoholic beverage for consumption in such licensee's liquor store or on the premises
used by the licensee in connection therewith. It shall be unlawful for any person to consume any
alcoholic beverage in the immediate vicinity of the liquor store. Any consumption of an alcoholic
beverage by any person in the liquor store shall be limited solely to the circumstances permitted
and set forth in Tennessee Code Annotated 57-3-404 (h), or the Rules of the Tennessee Alcoholic
Beverage Commission and any applicable federal law.
(e) Advertising. There shall be no advertising signs of any kind whatsoever outside the
building containing a liquor store, either for the liquor store or to advertise any matter pertaining
to alcoholic beverages sold at liquor stores except as set forth herein. There may be placed on the
front of a liquor store, but not extending therefrom over twelve inches (12"), a sign setting out the
name of the liquor store. Such sign shall not exceed fifty (50) square feet in dimension. No such
sign shall contain letters of neon or tube lighting so as to produce lighting within letters. No
reader board or changeable copy signs shall be permitted. One (1) freestanding sign shall be
allowed on the premises not to exceed one hundred forty four (144) square feet. No off-premises
signs related to a liquor store shall be allowed within the city. No banner or temporary or
permanent sign or other material shall be placed on or inside a liquor store so that it obstructs free
and clear vision of the interior of the liquor store from outside of the liquor store. In addition, all
liquor store signage shall be subject to applicable zoning, building, and safety regulations, as
adopted within the Cleveland Municipal Code, unless specifically stated otherwise herein.
(f) Off-Premises Business. All retail sales of alcoholic beverages shall be confined to the
premises of the liquor store. No curb service is permitted, nor shall drive-in window service be
permitted. This paragraph shall not be construed as to prohibit the solicitation by a state licensed
wholesaler of any order from any licensed retailer at the licensed premises, nor shall it be
construed to prohibit deliveries allowed by state law or by individuals who hold a valid delivery
service license issued by the Tennessee Alcoholic Beverage Commission.
8-308. Fees.
(a) Inspection Fee. Pursuant to Tennessee Code Annotated Section 57-3-501, there is
hereby levied on each licensee an inspection fee of five percent (5%) on the wholesale price of
any alcoholic beverages acquired by the licensee from any wholesaler or any other source. In the
event of any subsequent amendments of Tennessee Code Annotated Section 57-3-501, the
inspection fee shall be the maximum allowed by Section 57-3-501.
(b) Collection. Collection of such inspection fee shall be made by the wholesaler or
other source vending to the licensee from the licensee at the time the sale is made to the licensee,
or at the time the retailer makes payment for the delivery of the alcoholic beverages. Licensee
shall create and maintain all records specified in the State rules and regulations related to the
purchase and sale of alcoholic beverages and preserve these records for a period of at least thirty
six (36) months. In the event of co-licensees holding a single license, one (1) set of records per
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liquor store satisfies the requirements of this part.
(c) Reports. Each wholesaler making sales to licensees located within the City of
Cleveland shall furnish the City a report monthly, which report shall contain a list of the alcoholic
beverages sold to each retailer located within the City, the wholesale price of the alcoholic
beverages sold to each licensee, the amount of tax due, and such other information as may be
required by the City. The monthly report shall be furnished the City not later than the 20th of the
month following which the sales were made. The inspection fees collected by the wholesaler from
the licensee shall be paid to the City at the time the monthly report is made. Wholesalers
collecting and remitting the inspection fee to the City shall be entitled to reimbursement for this
collection service, a sum equal to five percent (5%) of the total amount of inspection fees
collected and remitted, such reimbursement to be deducted and shown on the monthly report to
the City. Failure to collect or timely report and/or pay the inspection fee collected shall result in a
penalty of ten percent (10%) of the fee due the City which shall be payable to the City. The City
shall have the authority to audit the records of wholesalers reporting to it in order to determine the
accuracy of such reports. The City shall have the authority to audit the records of the licensee in
order to determine the accuracy of such reports related to the inspection fees. Nothing herein
shall relieve the licensee of the obligation of payment of the inspection fee, and it shall be the
licensee’s duty to see that the payment of the inspection fee for the licensee’s liquor store is made
to the City Clerk on or before the 20th day of each calendar month for the preceding month.
(d) Failure to Pay Fees. The failure of the wholesaler to pay the inspection fees and to
make the required reports accurately and within the time required by this chapter may result in the
suspension or revocation of the licensee's liquor store privilege license if it is determined by the
City that the conduct of the licensee has resulted in the failure of the wholesaler to pay the
inspection fees and to make the required reports.
(e) Use of Fees. All funds derived from inspection fees imposed herein shall be used to
defray expenses in connection with the enforcement of this chapter, including particularly the
payment and compensation of officers, employees, and other representatives of the city in
investigating and inspecting licensees and applicants and in seeing that all provisions of this
chapter are observed. The City Council finds and declares that the amount of these inspection
fees is reasonable, and that the funds expected to be derived from these inspection fees will be
reasonably required for such purposes.
8-309. Records Kept by Licensee.
(a) Required Records. In addition to any records specified in the state rules and
regulations, each licensee shall keep on file, at such licensee's liquor store, the following records:
(1)

The original invoices of all alcoholic beverages bought by the licensee;

(2)

The original receipts for any alcoholic beverages returned by such licensee to
any wholesaler;

(3)

A current daily record of the gross sales by such licensee with evidence of cash
register receipts for each day's sales;

(4)

An accurate record of all alcoholic beverages lost, damaged, or disposed of
other than by sale and showing for each such transaction the date thereof, the
quantity and brands of alcoholic beverages involved and the name of the person
or persons receiving the same.

(b) Duration. All such records shall be preserved for a period of at least thirty six (36)
months. In the event of co-licensees holding a single license, one (1) set of records per liquor
store satisfies the requirements of this part.
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8-310. Inspections Generally. The City Manager, the City Clerk, the Chief of Police or
the authorized representatives or agents of any of them are authorized to examine the premises,
books, papers and records of any liquor store at any time the liquor store is open for business for
the purpose of determining whether the provisions of this chapter are being observed. Refusal to
permit such examination shall be a violation of this chapter and shall constitute sufficient reason
for revocation of the local liquor store privilege license of the offending licensee or for the refusal
to renew the local liquor store privilege license of the offending licensee.
8-311. Enforcement, Violations and Penalties. Any violation of the provisions of this
chapter shall be punishable under the City’s General Penalty clause and in the discretion of the
City Council, by any combination of a fine of up to fifty dollars ($50.00) per violation, or by
temporary suspension or permanent revocation of the local liquor store privilege license where
appropriate. Enforcement provisions are also applicable as found under State law. In addition to
the above, the City Council may direct that the City Manager notify the Tennessee Alcoholic
Beverage Commission of any violation of this chapter, together with a petition that the State
liquor license be revoked, pursuant to Tennessee Code Annotated §57-3-101 et seq., and the rules
and regulations of said commission.
8-312. Certificate of Compliance. As a condition precedent to the issuance of a state
liquor retailer's license by the state alcoholic beverage commission, City Council may authorize
the issuance of certificates of compliance by the city according to the terms contained herein.
8-313. Application for Certificate of Compliance and Local Liquor Store Privilege
License.
(a) Filing and Content. An applicant or applicant group for a liquor store shall file
with the City Clerk a completed written application on a form to be provided by the City Clerk
which shall contain all of the following information and whatever additional information the City
Council or City Manager may require:
(1)

The name and street address of each person to have an interest, direct or
indirect, in the liquor store as an owner, partner, stockholder or otherwise. In
the event that a corporation, partnership, limited liability company or other
legally recognized entity is an applicant or member of an applicant group, each
person with an interest therein must be disclosed and must provide the
information on the application provided by the city;

(2)

The name of the liquor store proposed;

(3)

A statement that the applicant has secured a location for the liquor store
business which complies with all of the restrictions and conditions within this
chapter and that the liquor store business is not prohibited at this location
because of some other City of Cleveland Ordinance or state law. As a part of
this statement the applicant shall provide the address of the proposed liquor
store and its zoning designation;

(4)

A statement that the persons receiving the requested license to the best of their
knowledge if awarded the certificate of compliance could comply with all the
requirements for obtaining the required licenses under state law and the
provisions of this chapter for the operation of a liquor store in the city; and

(5)

The agreement of each applicant or each member of an applicant group, as
appropriate, to comply with all applicable laws and ordinances and with the
rules and regulations of the Tennessee Alcoholic Beverage Commission with
reference to the sale of alcoholic beverages and the agreement of each
applicant or each member of an applicant group as to the validity and the
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reasonableness of these regulations, inspection fees, and taxes provided in this
title with reference to the sale of alcoholic beverages.
(b) Further Documentation. The application form shall be accompanied by a copy of
each questionnaire form and other material to be filled out by the applicant or each member of the
applicant group with the Tennessee Alcoholic Beverage Commission in connection with an
Application for a state liquor retailer’s license , and with respect to the store location and building
thereon shall be accompanied by five (5) copies of a scale plan drawn to a scale of not less than
one inch equals twenty feet (1"=20') giving the following information:
(1)

The shape, size and location of the lot upon which the liquor store is to be
operated under the license;

(2)

The shape, size, height and location of all buildings whether they are to be
erected, altered, moved or existing upon the lot;

(3)

The off-street parking space and off-street loading and unloading space to be
provided, including the vehicular access to be provided from these areas to a
public street; and

(4)

The identification of every parcel of land within three hundred feet (300’) of
the lot upon which the liquor store is to be operated indicating the ownership
thereof and the location of any structures thereon and the use being made of
every such parcel.

(c) Signature(s). The application form shall be signed and verified by each person to
have any interest in the liquor store either as an owner, partner, LLC member, stockholder or
otherwise.
(d) Misrepresentation, Concealment of Fact and Duty to Amend. If any applicant,
member of an applicant group, or licensee misrepresents or conceals any material fact in any
application form or as to any other information required to be disclosed by this chapter, such
applicant, member of an applicant group, or licensee shall be deemed to have violated the
provisions of this chapter and his or her application may be disregarded or his or her license
restricted or revoked as deemed appropriate by City Council. Further, no sale, transfer or gift of
any interest of any nature, either financial or otherwise, in a liquor store shall be made without
first obtaining a replacement license from the city upon the approval of the City Council.
(e) Fee. Each application shall be accompanied by a non-refundable one thousand dollar
($1,000) investigation fee. One (1) application fee per applicant group is sufficient.
8-314. State Required Certificate of Compliance. Pursuant to Tennessee Code
Annotated Section 57-3-208, an applicant for a State liquor retailer’s license, as a condition
precedent to the issuance of such license, shall submit with the application to the State Alcoholic
Beverage Commission a Certificate of Compliance containing the information as stated in
Tennessee Code Annotated Section 57-3-208. In issuing any Certificate of Compliance, the City
Council, the City Manager and City Clerk will follow and comply with the guidelines and
requirements as stated in Tennessee Code Annotated Section 57-3-208. The City Council will
not consider any application until publication, at applicant’s expense, in a newspaper of general
circulation in Bradley County, Tennessee, of the notice required by Tenn. Comp. R. & Regs.
0100-03-.09(10)-(11) has occurred.
8-315. Restrictions upon Issuance.
(a) Certificates of Compliance. The City Council shall not issue a certificate of
compliance unless the applicant has complied with all the requirements of State liquor statutes,
the Rules & Regulations of the Alcoholic Beverage Commission, Tenn. Comp. R. & Regs. 010003 and this Chapter.
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(b) No Violations of Chapter. No certificate of compliance shall be issued unless a
license issued on the basis thereof can be exercised without violating any provisions of this
Chapter.
(c) Prerequisites of Issuance. The City Mayor, upon approval of City Council, shall
not sign any certificate of compliance for any applicant or applicant group until:
(1)

An application has been filed with the City Clerk which complies with this
chapter of the Cleveland Municipal Code and a showing has been made that
the applicant has met all the conditions for a certificate of compliance as stated
in Tennessee Code Annotated Section 57-3-208;

(2)

The notice required by Tenn. Comp. R. & Regs. 0100-03-.09(10)-(11) has been
published and the public hearing noticed therein has been conducted;

(3)

The location stated in the certificate has been approved by the City Council as
a suitable location for the operation of a liquor store; and

(4)

The application has been considered at a public meeting of the City Council
and approved by a majority vote of the members present and voting.

(d) Time Periods for Action. Any applicant or applicant group who has obtained a
certificate of compliance as provided herein must open a liquor store in the city within twelve
(12) months or, unless an extension is granted by City Council, said certificate will be revoked by
the passage of this amount of time and a certification thereof will be sent to the Alcoholic
Beverage Commission of the State of Tennessee and the Application for a local liquor store
privilege license shall be considered canceled and revoked.
8-316. Consideration of Applications for Certificate of Compliance. In issuing
certificates of compliance (which shall total no more than five (5) in the corporate limits) to
enable the licensing of liquor stores in the City of Cleveland as presently permitted by this
chapter, the City Council will consider all applications filed before a closing date to be fixed by
City Council and select from such applications the applicants deemed by City Council, in its sole
discretion, to have the qualifications required by law and this chapter and the most suitable
circumstances for the lawful operation of a liquor store within the City of Cleveland, without
regard to the order of time in which the applications are filed. Applications can only be submitted
to the City during the time frame the City Council has set for receipt of such applications.
Applications and all matters submitted with or as a part of such applications at the time they are
submitted are the sole and exclusive property of the City of Cleveland and are considered public
records open to public inspection.
8-317. License from City to Operate Liquor Store. After an applicant or applicant
group receives a license from the State of Tennessee Alcoholic Beverage Commission to operate
a retail liquor store pursuant to Tennessee Code Annotated Section 57-3-101, et seq in the City of
Cleveland, Tennessee, the applicant or applicant group shall apply to the City Clerk for a local
liquor store privilege license to operate a retail liquor store pursuant to the following terms,
conditions, and restrictions.
8-318. Restrictions on Local Liquor Store Privilege Licenses.
(a) Maximum Number of Licenses. No more than five (5) local liquor store privilege
licenses for the sale of alcoholic beverages at liquor stores shall be issued under this chapter
representing no more than five (5) liquor stores and no more than five (5) certificates of
compliance in the City.
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(b) Term Renewal. Each license shall expire on December 31 of each year. A license
shall be subject to renewal each year by compliance with all applicable Federal and Tennessee
State statutes, rules and regulations and the provisions of this Chapter.
(c) Display. A licensee shall display and post and keep displayed and posted licensee’s
license in a conspicuous place in the licensee’s liquor store at all times.
(d) Transfer. A licensee or co-licensee shall not sell, assign or transfer his or her license or
any ownership interest therein. No license shall be transferred from one location to another
location without the express permission of the City Council.
(e) Fees. A license fee of one thousand dollars ($1,000.00) is due at the time of application
for a local liquor store privilege license and annually prior to January 1 each year thereafter. The
initial license shall remain in effect for the remainder of the calendar year when it is first issued so
that the first year may not be a full year period. The license fee shall be paid to the city clerk
before any license shall be issued.
8-319. Qualifications for and Restrictions Upon Licensees and Employees.
(a) Initial Qualification. To be eligible to apply for or to receive a local liquor store
privilege license, an applicant, or in the case of an applicant group, each member of the applicant
group, must satisfy all of the requirements and conditions which must be shown and stated in the
application submitted to the City Council to request a certificate of compliance with these
requirements and conditions in 8-313 incorporated herein by reference and form a part of the
qualifications which must be met by an applicant before receiving a local liquor store privilege
license. In addition, before an applicant is eligible to receive a local liquor store privilege license,
the applicant, or in the case of an applicant group, each member of the applicant group, must
satisfy all of the other requirements of this chapter, the requirements of the Tennessee Alcoholic
Beverage Commission, and all applicable Tennessee State statutes, rules and regulations for the
holder of a liquor retailer's license.
(b) Public Officers and Employees. No license shall be issued to a person who is a
holder of a public office either appointed or elected or who is a public employee either national,
state, county or city. It shall be unlawful for any such person to have any interest in such liquor
store either directly or indirectly, either proprietary or by means of a loan or participation in the
profits of any such business. This prohibition shall not apply however to uncompensated,
appointed members of boards or commissions who have no duties covering the regulation of
alcoholic beverages or beer.
(c) Felons. No licensee shall be a person who has been convicted of a felony within ten
(10) years prior to the time he or she or the legal entity with which he or she is connected shall
receive a license; provided that this provision shall not apply to any person who has been so
convicted but whose rights of citizenship have been restored or judgment of infamy has been
removed by a court of competent jurisdiction. In case of such conviction occurring after a license
has been issued and received, the license shall immediately be revoked if such convicted felon is
an individual licensee and, if not, the partnership, corporation, limited liability company or
association with which he or she is connected shall immediately discharge him or her and he or
she shall have no further interest therein or else such license shall be immediately revoked.
(d) Employee Felons. No licensee shall employ in the storage, sale, or distribution of
alcoholic beverages any person who within ten (10) years prior to the date of his or her
employment shall have been convicted of a felony. In the case that an employee is convicted of a
felony while he or she is employed by a licensee at a liquor store, he or she shall be immediately
discharged after his or her conviction provided that this provision shall not apply to any person
who has been so convicted but whose rights of citizenship have been restored or judgment of
infamy has been removed by a court of competent jurisdiction.
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(e) Liquor Offenses. No license shall be issued to any person who within ten (10)
years preceding application for such license or permit shall have been convicted of any offense
under the laws of this state or any state or of the United States regulating the sale, possession,
transportation, storing, manufacturing, or otherwise handling of alcoholic beverages or beer.
(f) Disclosure of Interest. It shall be unlawful for any person to have ownership in or
participate in, either directly or indirectly, the profits of any liquor store unless his or her interest
in such business and the nature, extent and character thereof shall appear on the application or if
the interest is acquired after the issuance of a license unless it be fully disclosed to the City and
approved by the City Council.
(g) Age. No licensee shall be a person under the age of twenty-one (21) years and it
shall be unlawful for any licensee to employ any person under the age of eighteen (18) years for
the physical storage, sale or distribution of alcoholic beverages or to permit any such person
under such age in his or her place of business to engage in the storage, sale or distribution of
alcoholic beverages.
8-320. Nature of License; Suspension or Revocation. The issuance of a license does not
vest a property right in the licensee but is a privilege subject to revocation or suspension. Any
license shall be subject to suspension or revocation by City Council for any violation of this
Chapter or any Chapter within Title 8 of the Cleveland Municipal Code by the licensee or by any
person for whose acts the licensee is responsible. The licensee shall be given reasonable notice
and an opportunity to be heard before the City Council suspends or revokes a license for any
violation unless provided otherwise specifically herein. If the licensee is convicted of a violation
of any Chapter within Title 8 by a final judgment in any court and the operation of the judgment
is not suspended by an appeal, upon written notice to the licensee, the City Clerk may
immediately suspend the license for a period not to exceed sixty (60) days, and the City Council
may revoke or suspend the license on the basis of such conviction thereafter. A license shall be
subject to revocation or suspension without a hearing whenever such action is expressly
authorized by other provisions of this Chapter stating the effect of specific violations.
8-321. Effect. This ordinance shall take effect upon passage on final reading, the public
welfare requiring it.
SECTION 2: Any Ordinance, Resolution, Motion or parts thereof in conflict herewith are
hereby repealed and superseded. If any sentence, clause, phrase or paragraph of this Ordinance is
declared to be unconstitutional by any Court of competent jurisdiction, such holding will not
affect any other portion of this Ordinance.
APPROVED AS TO FORM:
/s/John F. Kimball
Attorney

/s/Kevin Brooks
Mayor
/s/Shawn McKay
City Clerk

Mayor Brooks stated next we have final passage of Zoning Ordinance No: 2018-32.
Councilman Hughes then moved that Zoning Ordinance No: 2018-32 - heretofore passed on first
reading December 10, 2018 and found in Minute Book 29, Page 269; rezoning 1.18 acres located
at 1780 Church St NE (Tax Map 49L Group E Parcel 1.00) from R1 Single-Family Residential
Zoning District to PI Professional Institutional Zoning District (Planning Commission: Approved
5-4) be approved on final reading. The motion was seconded by Councilman Cassada. Ken Webb
asked to read the following statement: The rezoning request by Lee University of 1780 Church
Street has been a challenge for all parties. Lee University, The Historic Cleveland
Neighborhood Association, The Cleveland City Planning Commission, and The Cleveland
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City Council have all struggled with how to go forward in a manner beneficial to all parties
and protect the interest of all those concerned. The debate has been spirited and passionate by
all parties. We are fortunate in Cleveland to have citizens who value the significance of our
historical past and are committed to preserving it. To ignore the past is to short change the
future. We are equally fortunate to have institutions like Lee University. They too recognize
the importance of the past and their contributions and presence in Cleveland are vital to our
future. I voted against rezoning in December because I believed there was a better way to
accomplish the results all seemed to desire. I still believe there was a better route to take, but I do
not, nor would I expect, to always get my way. I am so very thankful we live in a country where
we are free to express our opinions and I take seriously the opinions I express from this position.
Since our last meeting, Lee University has made good on their announced intention to record selfimposed 20-year deed restrictions on the subject property. Recording took place this past
Friday with the Bradley County Register of Deeds. The recorded restrictions are
straightforward. Recording them prior to today's meeting was an important step and gesture
by Lee. I still believe the section of Church Street involved in this issue is a residential area. I
also believe the Dethero house presents a unique situation. I am convinced Lee did not spend
the funds it has to bring the home back to better than new status to have any thoughts of
tearing it down. In its current condition, it is a far more valuable asset to our community than
it was in its previous condition. I intend to support the rezoning on second reading today,
even though I still believe there was a better way to accomplish the same result. However, I
am satisfied the route taken on the first reading of this ordinance by this Council and the now
recorded commitment by Lee University will accomplish the intended results and provide the
needed safeguards for the surrounding area. To my friends uncomfortable with the rezoning,
I understand completely and share your concern over the precedent this rezoning sets and
your concern over future issues that may arise because of it. I believe the one fact that sets
this issue apart from any that may follow is the uniqueness of this home and its historical
significance. To my friends at Lee University, thank you for making good on your
commitment to restrict the property. I would caution, please do not interpret this change on
my part as an automatic commitment from me for future support if rezoning is requested for
other properties on this section of Church Street. Each decision must stand on its own merits.
Henry Ford said, "If everyone is moving forward together, then success takes care of itself."
It is time to moveforward.
Vice Mayor Johnson stated he remembers when the Council created a zone that allowed
Lee to develop the campus the way they have over the last twenty years or more. He did receive
several calls concerning this rezoning and he respects what Lee University has done, as well as
the Historical Society. Unfortunately, they disagree about this rezoning. It is important that we
maintain the historic aspect of the Ocoee Street district but also important to recognize what Lee
University has done for this community. The Council must make a decision and had hoped for an
agreeable compromise before final reading. He will be changing his vote and appreciates
everyone involved, their input and all they do. We have a unique community and should always
be looking ahead. Councilman Estes declared he had an indirect conflict but voting his
conscience. Councilman May declared a conflict which does not affect his vote. Upon roll call,
the motion unanimously passed.
REPORTS OF MAYOR AND COUNCIL MEMBERS
Councilman McKenzie inquired about any decisions on the Moore Building. Mayor
Brooks responded we should have a report at the next meeting and we are also waiting on WSP
for their downtown assessment. Hopefully, their report will be available at the January 28
meeting as well.
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NEW BUSINESS AND ORDINANCES
The following Zoning Ordinance was presented in full:
ZONING ORDINANCE NO: 2019-01
BE IT ORDAINED by the City Council of the City of Cleveland, in regular session assembled
that the property described herein be, and the same is hereby, re-zoned from IL Light Industrial
Zoning District to R2 Low Density Single and Multi-Family Residential Zoning District.
Approximately 8.66 acres, more or less, located at Johnson Boulevard SE as shown on the
attached map.
For reference, see Book 2038 Page 791, Book 182 Page 437 and Book 1052 Page 723 in
the Register’s Office of Bradley County, Tennessee, and being shown on Tax Map 58H
Group J Parcels 1.00, 2.00 & 3.00, in the Assessor’s Office for Bradley County,
Tennessee.
BE IT FURTHER ORDAINED that all Ordinances in conflict herewith are repealed to the extent
of said conflict.
BE IT FURTHER ORDAINED that this Ordinance shall take effect from and after its passage on
final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Exhibit

Councilman May moved that Zoning Ordinance No: 2019-01 be approved on first reading.
The motion was seconded by Vice Mayor Johnson; and upon roll call, unanimously passed.
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The following Ordinance was then presented in full:
ZONING ORDINANCE NO: 2019-02

BE IT ORDAINED by the City Council of the City of Cleveland, in regular session assembled
that the property described herein be, and the same is hereby, re-zoned from PUD18 Planned Unit
Development also known as “Greenway Gables” to CH Commercial Highway Zoning District.
Approximately 3.61 acres, more or less, located at 640 West Inman St as shown on the
attached map.
For reference, see Book 2475 Page 551 in the Register’s Office of Bradley County,
Tennessee, and being shown on Tax Map 49N Group D Parcels 11.00 in the Assessor’s
Office for Bradley County, Tennessee.
BE IT FURTHER ORDAINED that all Ordinances in conflict herewith are repealed to the extent
of said conflict.
BE IT FURTHER ORDAINED that this Ordinance shall take effect from and after its passage on
final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Exhibit

Councilman May moved that Zoning Ordinance No: 2019-02 be approved on first reading.
The motion was seconded by Councilman Cassada. Councilman Estes stated city staff is against
this rezoning because it is not the best way to go. It should be left as a PUD, which is best for
Cleveland and the neighborhood. Find another way if this is about a liquor store. Find another
way to do it right for Cleveland going forward. Upon roll call, Councilmen May, Cassada,
Hughes, Webb and McKenzie voted aye. Councilman Estes and Vice Mayor Johnson voted no.
The motion passed 5:2.
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The following Ordinance was then presented in full:
ORDINANCE NO: 2019-03

AN ORDINANCE OF THE OF THE CITY OF CLEVELAND, TENNESSEE AMENDING THE
CLEVELAND MUNICIPAL CODE TITLE 14 CHAPTER 2 SO AS TO ESTABLISH A PLANNED
UNIT DEVELOPMENT (PUD) TO BE KNOWN AS SUNSET DRIVE PROPERTY “PUD 20” ON
PROPERTY DESCRIBED AS TAX MAP 57G GROUP K PARCELS 4.00 THROUGH 9.00, 13.00
THROUGH 19.00 AND A PORTION OF PARCELS DESCRIBED AS TAX MAP 57 G GROUP K
PARCELS 2.00, 3.00 AND 20.00 THROUGH 22.00, AS MORE PARTICULARLY DESCRIBED
HEREIN; PROVIDING A DESCRIPTION OF THE PROPOSED DEVELOPMENT; AMENDING
THE ZONING PLAN AND ZONING MAP FOR PUD 20; MAKING VIOLATIONS OF THE
ORDINANCE UNLAWFUL AND PROVIDING FOR PENALTIES; ESTABLISHING LISTS OF
PERMITTED USES AND PROHIBITED USES; ESTABLISHING DEVELOPMENT
STANDARDS AND PROCESSES AND RELATED REQUIREMENTS; STATING
RESPONSIBILITY FOR COMPLIANCE WITH OTHER APPLICABLE LAWS AND
PERMITTING REQUIREMENTS; PROVIDING FOR ERRORS AND OMISSIONS AND
POSSIBLE FUTURE REVISIONS TO THE PUD; AND PROVIDING FOR CONFLICTS,
SEVERABILITY, AND AN EFFECTIVE DATE
WHEREAS the City of Cleveland, Tennessee, hereinafter “City”, desires orderly land development
in furtherance of the public welfare and has adopted the Planned Unit Development, hereinafter
“PUD”, process as an alternative development standard whereby to accomplish such development;
and whereas it is intended that the developers of the property or any subsequent owners, shall
hereinafter be referred to as “Developers” and; and whereas the City desires to establish a unique
zoning district with special use restrictions and development standards for the property described
herein through the adoption of this PUD, NOW THEREFORE BE IT ORDAINED:
Section 1. ZONING PLAN AND MAP AMENDMENT.
The zoning plan and map are hereby amended so as to zone the property described in Section 3 herein as
“PUD 20” subject to the provisions described in each section of this ordinance. The permitted uses in the
PUD 20 zoning district are those uses outlined in Section 5 of this ordinance. The development standards
for the PUD 20 district are those outlined in this ordinance, including requirements for plan approval, and
compliance with applicable permitting requirements.

Section 2. VIOLATIONS UNLAWFUL AND SUBJECT TO PENALTIES.
Any development or use of the property described herein in manner contrary to the terms of this ordinance
is a zoning violation and is unlawful, subject to the penalties prescribed by the Cleveland Municipal Code
and the laws of Tennessee.
Section 3. PROPERTY DESCRIPTION.
PUD 20, Huff Avenue Townhomes (name may be revised during the platting process with approval of the
Cleveland Municipal Planning, includes property generally identified as TAX MAP 57G GROUP K
PARCELS 4.00 through 9.00, 13.00 through 19.00 and a portion of parcels described as Tax Map 57 G
Group K Parcels 2.00, 3.00 and 20.00 through 22.00. More specifically, the property is defined as lot 2 of
Revised lots 1 and 2 of A.L. Crane Addition as shown in plat book 34 page 150 in the Bradley County
Registers Office and attached below.
Section 4. GENERAL PROJECT DESCRIPTION AND DEVELOPMENT DENSITY.
This section is intended to provide a general description of the Huff Avenue Townhomes. It is proposed
that the property be developed with uses consistent with the existing R2 uses as described in Section 5 of
this ordinance. The general development shall be consistent with the conceptual plan in Exhibit B in terms
of layout but the exact location and number of units may be adjusted through the site review or platting
process as prescribed in Section 6 herein.
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Section 5. PERMITTED USES AND PROHIBITED USES.
5.A. PERMITTED USES
A. Uses permitted within the R2 Low Density Single and Multi-family Residential Zone.
5.B. CONDITIONAL USES
There are no conditional uses within PUD 20.
5.C. PROHIBITED USES
Any use not expressly permitted within this ordinance is not permitted to operate within the boundaries of
the PUD 20 Ordinance.
Section 6. DEVELOPMENT PLANS AND RELATED REQUIREMENTS.
6.A. DEVELOPMENT PLANS.
Exhibit B illustrates the conceptual plan for PUD 20 Huff Avenue Townhomes, which was reviewed by
the Cleveland Municipal Planning Commission for consideration at their meeting on December 18, 2018,
and which provides for general design and development layout. Additional plans, plats, and other
development-related documents and permits will be necessary to carry out the construction of this project.
6.B. PLATS.
One or more plats may need to be prepared for the PUD20 property by the Developer for approval of the
Cleveland Municipal Planning Commission in accordance with the City of Cleveland, Tennessee
subdivision regulations. These plats will describe and dedicate public streets or any other public properties;
identify lots; and identify easements that are necessary for various purposes within the development such
as utilities, access, maintenance, and conservation, etc.
6.C. DETAILED SITE PLANS.
The Developer shall prepare and submit to the City of Cleveland, TN for approval by the Cleveland
Development and Engineering Staff a site plan for phase all future phases of development. These site plans
shall indicate lot configurations, setbacks, structure types, streets, lanes, sidewalks, common areas, utility
locations, etc. The information in the site plan will be congruous with the plat developed for the lots and
adjacent public street infrastructure and with the conceptual layout shown in Exhibit B. The content and
level of detail of the site plan will be sufficient for City staff to determine compliance of the proposed
development with this ordinance and any other applicable City ordinances.
6.D. PRIVATE DEVELOPMENT DOCUMENTS.
The Developer shall prepare and implement such master covenants, restrictions, condominium association
documents, common area agreements, and the like which the Developer determines are necessary to carry
out the development of PUD 20 as permitted herein. It is a requirement of this ordinance that such
documents are in place and enforced by the Developer (or Developer’s heirs, successors, or assigns) to the
extent necessary for PUD 20 to function as described herein. The City of Cleveland assumes no
responsibility to review these documents, or to determine their adequacy to these purposes, or to enforce
any of their provisions, or to otherwise be a party to them.
Section 7. DEVELOPMENT STANDARDS
The development standards for PUD 20 shall be those established in this ordinance or incorporated herein.
Where development standards are not otherwise included in this ordinance, the standards shall be those in
the R2 Low Density Single and Multi-family Residential Zoning District for residential areas as described
in the City of Cleveland’s zoning regulations.
Requirements of the City’s adopted building codes, fire codes, stormwater regulations and other
ordinances affecting the development, use, and maintenance of property shall apply.
7.A. BUILDING SETBACKS
Unless alternate setbacks are expressly approved by the Planning Commission no residential structure shall
be located less than 15’ from any property line adjoining Huff Avenue SW, Phillips Street SW or Parker St
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SW. Minimum setbacks from any new public right-of-way shall also be 15’ from the front property line,
however a side street setback may be as close as 12’ when there is no parking or front door adjoining that
property line. Maximum setbacks from all property lines adjoining a public right-of-way shall be 30 feet
from the property line or edge of pavement whichever is greater. Townhome style units are permitted with
a zero-foot setback between units, however end units shall maintain a 7 foot side separation between
buildings within the PUD boundary. All other setbacks shall be a minimum of 10 feet.
Accessory structures may be within 5 feet from the side or rear setbacks but in no case shall they be any
closer to the front setback than the front of any building.
7.B. STORMWATER REQUIREMENTS.
All improvements must comply with any applicable state or federal law or regulation concerning
stormwater or floodplain requirements.
7C. SIGNAGE
No part of any sign shall be within 5’of any right-of-way. No more than one (1) ground sign may be
permitted and it shall be limited to monument style signage with no LED messaging permitted and is
limited to 21 square feet of sign face. No sign shall be located in such a way as to obstruct the view of
traffic or create any safety hazard and is subject to approval of the City’s Transportation Engineer. All
other standards within the City’s sign ordinance shall apply unless in direct conflict with this ordinance in
which case this ordinance shall prevail.
7.D. ACCESS
In no circumstance shall any driveways be constructed to provide access directly from Huff Avenue SW,
Phillips St W or Parker St SW. A new roadway with a 35’ right-of-way shall provide access to parking
areas for all units in the residential area. All building fronts shall be facing the public right-of-ways and
rear loading parking for all existing roads. A two-foot grass strip shall be provided between the parking
areas of each unit as shown in Exhibit B.
7.E BUFFERING AND OPEN SPACE
A buffering area shall be provided for areas adjoining single family residential and provided at a minimum
to the standards described within section 3.3 of the Cleveland Zoning Ordinance. In addition to any
necessary detention areas, a minimum of 2 community lots shall be provided for to afford recreational
opportunities to the residents of the development.
7.F. MISCELLANEOUS STANDARDS
Impervious areas shall comprise no more than 75% of the total site, regardless of any division of land,
within the boundaries of PUD 20 and a minimum of 25% of greenspace shall be provided.
Parking for any residential development shall be provided on each individual lot at a rate not less than 2.3
parking space per residential unit.
Density standards shall be calculated using the size of the entire property and permitted at a rate as allowed
within the R3 Multi-family Residential Zone.
All residential structures shall have a minimum of 25% brick or stone on the front façade facing any public
right-of-way.
Section 8. COMPLIANCE WITH OTHER APPLICABLE LAWS AND PERMITTING
REQUIREMENTS.
The Developer, and its assigns or successors in title, is responsible for obtaining all federal, state, and local
permits required for the construction of the proposed PUD 20 The Developer and its assigns or successors
in title shall carry out the construction on the project site in compliance with all applicable ordinances of
the City of Cleveland, Tennessee, and also in compliance with applicable federal and state laws. Buildings
shall be designed and constructed in accordance with adopted building codes and shall not be occupied
until final inspections are complete and certificates of occupancy have been issued (permission for limited
use of building after substantial completion by the City’s Building Official). Failure to develop, use, or
maintain the subject property other than in conformity with all of the requirements of this ordinance is
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unlawful and shall be deemed a violation of the City’s zoning ordinance and a nuisance subject to the
penalties described in the zoning ordinance and any increased fine as may be allowed by state law.
Section 9. ERRORS, OMISSIONS, AND POSSIBLE FUTURE REVISIONS TO THE PUD.
This ordinance may be amended from time to time as necessary after review by the Planning Commission
and approval by the City Council subsequent to a public hearing. Where this ordinance contemplates the
future approval of a detailed site plan, or the future approval of a plat by the Cleveland Municipal Planning
Commission, and where this ordinance contemplates the future refinement of plans to conform with
permitting requirements or conditions of approval necessitated by staff review, and where the Developer
and the City of Cleveland may enter into future agreements regarding possible public facilities,
infrastructure, and/or services within PUD 20, an amendment to this ordinance is not required to
implement such site plan, plat, or refinement to plans necessitated by permitting or review requirements, or
agreement pertaining to public facilities, infrastructure, or services.
Section 10. BINDING UPON OTHERS.
This ordinance is a law and not a contract, and as such it is generally binding upon all development and
use of property in the PUD20 zoning district and is binding upon City’s regulation of these activities in this
location. Moreover, it shall be the duty of the Developer to ensure compliance with all terms of this
ordinance affecting construction or maintenance. Wherever this ordinance establishes a duty,
responsibility, or right for the Developer, the term “Developer” is intended to encompass the current owner
of record, any heirs, assigns, or successors in title, or any owners of record of the subject property as of the
effective date of this ordinance and their heirs, assigns, or successors in title. The term “Developer” is also
intended to include any holding company or other entity established for the ongoing operation and
maintenance of the development of the subject property including, but not limited to, common areas, joint
use or joint access areas, and undeveloped portions of the property that are intended for development.
Section 11. CONFLICTS, SEVERABILITY, AND EFFECTIVE DATE.
Where this ordinance is in conflict with existing ordinances with respect to the development of this
property the terms of this ordinance shall prevail unless stated otherwise herein. In the event that any
portion of this ordinance is determined to be invalid by any court of competent jurisdiction, the remaining
portions of this ordinance shall remain in full force and effect. This ordinance shall take effect upon after
passage and upon the execution of the development order as described above, the public convenience and
necessity requiring it.

APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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Preliminary Site Plan Option

Councilman Hughes moved that Ordinance No: 2019-03 be approved on first reading.
The motion was seconded by Councilman Cassada; and upon roll call, unanimously passed.
The following Resolution was then presented in full:
RESOLUTION NO: 2019-06
A RESOLUTION APPROVING A PLAN OF SERVICES FOR A PROPOSED
ANNEXATION OF TERRITORY INTO THE CITY OF CLEVELAND BY OWNER
CONSENT
URBANE RD NE BRADLEY COUNTY PROPERTY ANNEXATION AREA
WHEREAS, the City of Cleveland, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries by owner consent; and
WHEREAS, a Plan of Services for the territory proposed for annexation by owner consent has
been reviewed by the Cleveland Municipal Planning Commission; and
WHEREAS, the governing body desires to conduct a public hearing on the proposed annexation
and plan of services;
NOW THEREFORE BE IT RESOLVED by the City of Cleveland, Tennessee as follows:
A. That a public hearing is hereby held at 3:00 pm on January 14, 2019 at the Cleveland
Municipal Building, 190 Church St NE, on the proposed annexation of territory by owner
consent, and Plan of Services, to wit:
Beginning at the north west corner of the property of Bradley County Tennessee, as recorded in BCROD
deed book 253 page 226, being the same property herein described; thence north 24 degrees 37 minutes
east, 2202.2 feet to a point; thence south 65 degrees 22 minutes east, 2,379.6 feet to a corner; thence
south 65 degrees 22 minutes east, 100.1 feet; thence south 27 degrees 43 minutes west, 1,021.7 feet to a
point; thence north 89 degrees 12 minutes west, 39.6 feet to a point; thence with a northwesterly curve
delta=2 degrees 30 minutes tangent= 249.19 feet, 72.5 feet to a point; thence with a northwesterly curve
delta= 2 degrees 30 minutes tangent 249.19 feet, 425.8 feet to a point; thence north 86 degrees 42
minutes west, 1,481.4 feet to a point; thence north 89 degrees 23 minutes west, 198.8 feet to a point;

p. 315

REGULAR SESSION
JANAURY 14, 2019
PAGE -315MINUTE BOOK 29

thence southwesterly with a curve r=756.19 feet, 403.3 feet to a point; thence southwesterly along a
curve r=830.0 feet, 112.9 feet to the point of beginning.

B. That a copy of this Resolution shall also be published by posting copies of it in at least three
(3) public places in the territory proposed for annexation and in a like number of public places in
the City of Cleveland, and by publishing notice of the Resolution at or about the same time in the
Cleveland Daily Banner, a newspaper of general circulation in such territory and the City of
Cleveland.
C. That notice of the time and purpose of a public hearing on the proposed annexation by owner
consent and the Plan of Services shall be published in a newspaper of general circulation in the
City of Cleveland not less than fifteen (15) days before the hearing, which notice included the
locations of a minimum of three (3) copies of the Plan of Services for public inspection during all
business hours from the date of notice until the public hearing.
WHEREUPON, the Mayor declared the Resolution adopted, affixed a signature and the date
thereto, and directed that the same be recorded.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman Hughes moved that Resolution No: 2019-06 be accepted as presented. The
motion was seconded by Councilman Webb; and upon roll call, unanimously passed.
The following Resolution was then presented in full:
RESOLUTION NO: 2019-07
A RESOLUTION TO ANNEX CERTAIN TERRITORY UPON WRITTEN CONSENT OF
THE OWNERS AND TO INCORPORATE THE SAME WITHIN THE BOUNDARIES OF
THE CITY OF CLEVELAND, TENNESSEE
URBANE RD NE BRADLEY COUNTY PROPERTY ANNEXATION AREA
WHEREAS, the City of Cleveland, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries; and
WHEREAS, the owners of all property within the territory proposed for annexation have given
their written consent by notarized petition so that a referendum is not required; and
WHEREAS, this Resolution was also published by posting copies of it in at least three (3) public
places in the territory proposed for annexation and in a like number of public places in the City of
Cleveland, and by publishing notice of the Resolution at or about the same time in the Cleveland
Daily Banner, a newspaper of general circulation in such territory and the City of Cleveland; and
WHEREAS, a Plan of Services for the area proposed for annexation is attached as Exhibit A
hereto, which Plan of Services addresses the same services and timing of services as required in
Tennessee Code Annotated § 6-51-102; and
WHEREAS, the proposed annexation and Plan of Services were submitted to the Cleveland
Municipal Planning Commission for study, and it has recommended the same; and
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WHEREAS, notice of the time and purpose of a public hearing on the proposed annexation and
the Plan of Services was published in a newspaper of general circulation in the City of Cleveland
not less than fifteen (15) days before the hearing, which notice included the locations of a
minimum of three (3) copies of the Plan of Services for public inspection during all business
hours from the date of notice until the public hearing; and
WHEREAS, a public hearing on the proposed annexation and Plan of Services was held by the
governing body on January 14, 2019.
NOW, THEREFORE, BE IT RESOLVED by the City of Cleveland, Tennessee as follows:
A. That the following territory is hereby annexed and incorporated into boundaries of the City of
Cleveland, to wit:
Beginning at the north west corner of the property of Bradley County Tennessee, as recorded in BCROD
deed book 253 page 226, being the same property herein described; thence north 24 degrees 37 minutes
east, 2202.2 feet to a point; thence south 65 degrees 22 minutes east, 2,379.6 feet to a corner; thence
south 65 degrees 22 minutes east, 100.1 feet; thence south 27 degrees 43 minutes west, 1,021.7 feet to a
point; thence north 89 degrees 12 minutes west, 39.6 feet to a point; thence with a northwesterly curve
delta=2 degrees 30 minutes tangent= 249.19 feet, 72.5 feet to a point; thence with a northwesterly curve
delta= 2 degrees 30 minutes tangent 249.19 feet, 425.8 feet to a point; thence north 86 degrees 42
minutes west, 1,481.4 feet to a point; thence north 89 degrees 23 minutes west, 198.8 feet to a point;
thence southwesterly with a curve r=756.19 feet, 403.3 feet to a point; thence southwesterly along a
curve r=830.0 feet, 112.9 feet to the point of beginning.

B. That the Plan of Services for this territory which is attached as Exhibit A hereto is approved
and the same is hereby adopted.
C. That the City Clerk’s office will cause a copy of this Resolution to be forwarded to the Mayor
of Bradley County including the Plan of Services.
D. That a copy of this Resolution shall be sent to the Tennessee Comptroller of the Treasury and
the Bradley County Assessor of Property.
E. That a copy of this Resolution, as well as the portion of the Plan of Services related to
emergency services and a detailed map of the annexed area, shall be sent to any affected
emergency communication district.
WHEREUPON, the Mayor affixed a signature and date thereto and directed that the same be
recorded.
EFFECTIVE DATE: Be it further resolved that this Resolution shall only become effective at the
time of the final passage of the ordinance zoning the aforementioned property within the City of
Cleveland.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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DECEMBER 14, 2018
URBANE RD BRADLEY COUNTY PROPERTY ANNEXATION ANALYSIS
PLAN OF SERVICE
CITY OF CLEVELAND, TENNESSEE
The City of Cleveland, Tennessee is pursuing the annexation of approximately 81.74 acres
located on Urbane Rd as described in this report, along with a corresponding plan of service and
zoning plan for the area. The area is inside the existing Urban Growth Boundary (UGB). The
proposed annexation is proposed to occur in 2019.
This report begins with a brief overview of the annexation process and the report then turns to a
proposed Plan of Services (POS) for the annexation area. The services described are those that
would be necessary for the City to provide under Tennessee law. This area is proposed to receive
city services in accordance with the POS.
Introduction
Public Chapter 1101 (PC 1101), adopted as Tennessee law in 1998, required cities to work
cooperatively with other local governments to determine an urban growth boundary (UGB) in
which annexations could occur. Cleveland has a twenty-nine square mile UGB that was based on
a study of urbanization and service requirements in a fifty square mile urban fringe area. The
UGB was amended in January 2010, expanding it near I-75 Exit 20 and in the vicinity of the new
airport site near Dry Valley Road. Cleveland can annex property within its UGB by resolution.
PC 1101 Section 19 requires a “Plan of Services” (POS) prior to annexation and these services
must include: police and fire protection: water, electrical and sanitary sewer services; solid waste
collection; road and street construction and repair; recreational facilities and programs; street
lighting; and zoning services. Public Chapter 225 adopted by the Tennessee General Assembly
and signed by Governor Bredesen on June 2, 2003, amended TCA 6-51-102 to include impact on
school attendance zones.
This property is currently has several uses including the Bradley County Recreation Park at 234
Urbane Rd. This park includes the Softball Complex, the Whitlock Baseball Complex and a
BMX track. The property also contains a recycling center, tennis courts, the northern Bradley
County Farmers Market as well as the Bradley County Senior Activity Center. The property is a
portion of the property described as Tax Map 42 Parcel 5.02.

Urbane Rd NE

►
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Legal Description
Beginning at the north west corner of the property of Bradley County Tennessee, as recorded in BCROD
deed book 253 page 226, being the same property herein described; thence north 24 degrees 37 minutes
east, 2202.2 feet to a point; thence south 65 degrees 22 minutes east, 2,379.6 feet to a corner; thence
south 65 degrees 22 minutes east, 100.1 feet; thence south 27 degrees 43 minutes west, 1,021.7 feet to a
point; thence north 89 degrees 12 minutes west, 39.6 feet to a point; thence with a northwesterly curve
delta=2 degrees 30 minutes tangent= 249.19 feet, 72.5 feet to a point; thence with a northwesterly curve
delta= 2 degrees 30 minutes tangent 249.19 feet, 425.8 feet to a point; thence north 86 degrees 42
minutes west, 1,481.4 feet to a point; thence north 89 degrees 23 minutes west, 198.8 feet to a point;
thence southwesterly with a curve r=756.19 feet, 403.3 feet to a point; thence southwesterly along a
curve r=830.0 feet, 112.9 feet to the point of beginning.

Plan of Services
1. Police Protection
Patrolling, radio response to calls and other routine police services using the City’s
personnel and equipment will be provided on the effective date of the annexation.
There is no additional cost expected from this annexation.
2. Fire Protection
The Cleveland Fire Department could provide immediate service to this parcel from our
current Station 2 at 505 Paul Huff Parkway. Providing service to this parcel would have no
budgetary impact.
3. Domestic Water, Sanitary Sewer Service, and Fire Hydrants
Water, Wastewater, and Fire Protection are currently available to this property.
No improvements are necessary to serve this property.

4. Electric Service
No improvements are expected to serve this property.
5. Public Works
A. Refuse Collection
a. Current city policies regarding residential, commercial and industrial refuse will apply in
all proposed areas per the terms of the City’s contract with Waste Connections of
Tennessee, Inc.
b. The City no longer provides curbside recycling and this service will not be provided in the
proposed areas, unless the City Council initiates a program in the future.
B. Route Collection Services
a. Current city policies regarding residential debris, brush, and white good collections will
apply in all proposed areas and will begin at the time of annexation. Each residence will
be included in the City’s ten route collection system. No additional equipment or
manpower will be needed at this time.
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b. The current city policies regarding residential leaf collection will be provided annually for
a period of approximately three months and will apply in all proposed areas.
C. Street Repair and Maintenance
a. Emergency maintenance of city streets (i.e. repairing hazardous potholes) within the
proposed areas will begin at time of annexation.
b. Routine maintenance of local streets in the proposed areas will be scheduled on the same
basis as such maintenance in the rest of the City.
c. Reconstruction and resurfacing of streets, installation of storm drainage facilities,
construction of curbs and gutters, and other such substantial improvements in the proposed
areas (where identified as needed by the governing body) will be accomplished in
accordance with the priorities and policies established for the entire city.
d. It appears that no street name signs or street striping/painting is needed at this time for the
proposed areas.
D.

Stormwater and Drainage Services

No major drainage problems were identified in these areas. Emergency drainage maintenance
(i.e. cleaning catch basins, unstopping tile, installing drainage tile and/or catch basins) within
these areas will begin at time of annexation.
E.

General Rights-of-Way Maintenance (i.e. street sweeping, snow removal)

a. Current city policies for routine street sweeping will be scheduled on the same basis as in
the rest of the City and will apply in all proposed areas.
b. Current city policies for snow removal and salting will be scheduled on the same basis as
in the rest of the City and will apply in all proposed areas.
6.

Schools

There are no residents on the subject property. There will no impact on the Cleveland City
School system.
7. Planning and Zoning
A. The planning and zoning jurisdiction of the City will extend to the annexation areas upon
the effective date of annexations and all municipal planning activities will encompass the
needs of the annexed areas.
B. This property is currently zoned FAR Forestry/Agricultural/Residential in the
unincorporated County. It is recommended that this property be zoned MU Mixed Use
Zoning District as its post-annexation zoning.
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C. In the case of lots of record that are recorded prior to the effective date of annexation, if
there are prevailing deed or subdivision restrictions on record, these deed or subdivision
restrictions shall apply if in conflict with City zoning or subdivision regulations.
8. Animal Shelter
The City operates a full-time animal control program including an animal shelter. The
Animal Shelter is located on Hill Street SE. Services include pick-up of stray and/or
dangerous animals. These services will be available to the annexation areas on the
effective date of the annexation.
9. Voting Rights and City Elections
A. If an eligible voter’s permanent place of residence is located in an annexed area, that
voter is automatically eligible to vote in City elections.
B. If an eligible voter is in the category of a property rights voter then that voter must
register at the Election Commission Office prior to voting in a City election.
C. This annexation will add approximately 0 residents to the 4th City Council District as
it is currently used.

Revenue

The property is owned by Bradley County and will not generate any tax revenue.
Vice Mayor Johnson moved that Resolution No: 2018-07 be accepted as presented. The
motion was seconded by Councilman Webb; and upon roll call, unanimously passed.
The following Zoning Ordinance was presented in full:
ZONING ORDINANCE NO: 2019-04
AN ORDINANCE TO ZONE THE “URBANE RD NE BRADLEY COUNTY ANNEXATION
AREA” WITHIN THE CORPORATE BOUNDARIES OF CLEVELAND, TENNESSEE
WHEREAS, a public hearing before this body was held on the 14th day of January 2019 a notice
thereof published in the Cleveland Daily Banner on December 23, 2018 and

p. 321

REGULAR SESSION
JANAURY 14, 2019
PAGE -321MINUTE BOOK 29

WHEREAS, a Plan of Service, including a zoning plan consistent with this ordinance, for this property
was adopted by Resolution No: 2019-06; and,
WHEREAS, this property was annexed by Resolution No: 2019-07; and
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE:
Section 1. BE IT ORDAINED by the City Council of the City of Cleveland, in regular session
assembled that the property described herein be, and the same is hereby, zoned from FAR
Forestry/Agricultural/Residential within the unincorporated County to MU Mixed Use within the
corporate limits of the City of Cleveland.
Section 2. The property shown in Exhibit “A” and shall be zoned in accordance with the legal
description described in Exhibit “B”, attached hereto and made a part hereof by reference, upon the
effective date of this ordinance.
Section 3. Be it further ordained that this Ordinance shall take effect immediately on final reading the
public welfare requiring it.

APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Exhibit A

Exhibit B

Legal Description
Beginning at the north west corner of the property of Bradley County Tennessee, as recorded in BCROD
deed book 253 page 226, being the same property herein described; thence north 24 degrees 37 minutes
east, 2202.2 feet to a point; thence south 65 degrees 22 minutes east, 2,379.6 feet to a corner; thence
south 65 degrees 22 minutes east, 100.1 feet; thence south 27 degrees 43 minutes west, 1,021.7 feet to a
point; thence north 89 degrees 12 minutes west, 39.6 feet to a point; thence with a northwesterly curve
delta=2 degrees 30 minutes tangent= 249.19 feet, 72.5 feet to a point; thence with a northwesterly curve
delta= 2 degrees 30 minutes tangent 249.19 feet, 425.8 feet to a point; thence north 86 degrees 42
minutes west, 1,481.4 feet to a point; thence north 89 degrees 23 minutes west, 198.8 feet to a point;
thence southwesterly with a curve r=756.19 feet, 403.3 feet to a point; thence southwesterly along a
curve r=830.0 feet, 112.9 feet to the point of beginning.

p. 322

REGULAR SESSION
JANAURY 14, 2019
PAGE -322MINUTE BOOK 29

Councilman May moved that Zoning Ordinance No: 2019-04 be approved on first reading.
The motion was seconded by Councilman Estes; and upon roll call, unanimously passed.
The following Ordinance was then presented in full:
ORDINANCE NO: 2019-05
AN ORDINANCE TO AMEND TITLE 8, CHAPTER 2, SECTION 8-210 OF THE
CLEVELAND MUNICIPAL CODE RELATIVE TO BEER PERMITS TO ADD A NEW
CLASSIFICATION OF BEER PERMIT
WHEREAS, the City Council desires to amend Title 8, Chapter 2, Section 8-210 of the Cleveland
Municipal Code to create a new classification of beer permit to be called a movie theatre beer
permit and to add a new subsection to be numbered 8-210(8) for this type of permit.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE, IN REGULAR SESSION ASSEMBLED, THAT:
Section 1. Title 8, Chapter 2, Section 8-210 of the Cleveland Municipal Code is amended by
adding the following language to become a new subsection numbered 8-210(8):
8-210 (8). Movie Theatre Beer Permit.
A Class 8 permit is a beer permit issued for the consumption of beer in a movie theatre as defined
herein.
To qualify for a movie theatre beer permit, an establishment must meet the distance
requirements contained elsewhere in this chapter, as well as the other general requirements
imposed in this chapter, with the exception of those requirements explicitly imposed upon another
particular class of beer permit only.
In order to qualify for a movie theatre beer permit under this subsection, the movie theatre
must also meet all of the following requirements:
(a) the movie theatre must be located in a building which meets all of the requirements of
the City of Cleveland’s laws and ordinances, including, without limitation, the requirements of
the City’s building codes, fire codes, and the zoning ordinances of the City;
(b) the movie theatre must be located in permanent building of at least forty thousand
square feet (40,000 sq. ft.), with a seating capacity of at least one thousand nine hundred (1,900)
people, and containing at least ten (10) auditoriums with screens;
(c) the movie theatre must be a business in which motion pictures are exhibited to the
public regularly for a charge;
(d) the movie theater shall regularly serve prepared food to patrons; and
(e) each auditorium in which beer may be consumed shall allow dining at each seat in the
auditorium.
The movie theater shall periodically visually monitor all auditoriums in which beer sales
are permitted, and each container of beer shall be distinct from any other container used to serve
nonalcoholic beverages.
Prior to making a sale of any beer under a movie theatre beer permit, a valid, governmentissued document, such as a driver license, or other form of identification deemed acceptable to
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permit holder, shall be produced to the permit holder. The document must include a photograph
and date of birth of the adult consumer attempting to make the beer purchase.
Section 2. This ordinance shall take effect from and after its final passage, the public welfare
requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman May moved that Ordinance No: 2019-05 be approved on first reading. The
motion was seconded by Councilman Cassada. Councilman Estes asked if staff had anything
additional to add. Mr. Kimball stated we don’t have a specific permit that exists for a preferred
use, so as we have done in the past we try to create one. Upon roll call, Councilman May,
Councilman Cassada, Councilman Estes and Councilman Webb voted aye. Councilman
McKenzie, Councilman Hughes and Vice Mayor Johnson voted no. The motion passed 4:3.
The following Ordinance was then presented in full:
ORDINANCE NO: 2019-06
AN ORDINANCE OF THE CITY OF CLEVELAND, TENNESSEE TO
AMEND THE 2017-2018 BUDGET FOR THE CITY OF CLEVELAND, TENNESSEE.
BE IT ORDAINED by the City Council of the City of Cleveland that the City of
Cleveland, Tennessee budget for fiscal year 2018-2019 be amended according to the attached
amendment.
BE IT FURTHER ORDAINED by the City Council of the City of Cleveland, Tennessee
that all ordinances in conflict with the provisions of this ordinance are hereby repealed. This
Ordinance shall take effect from and after its final passage, the public welfare of the City of
Cleveland requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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City of Cleveland, Tennessee
FY2019 Budget Amendment - Januarv 2019

ORIGINAL

January 20 19

BUDGET

Amendment

INCREASE
(DECR EASE)

E XPLANA TI ON

GENERAL FUND
Tax Revenues
Licenses & oerm its:
Intergovernmental·
Charg es for services:
Fines & forfeits
Interest income·
Miscel lan eous
Public Enterprise Revenu e
Subtotal
Other Fundinci Sources

40,280, 000
674,100
5,350,900
1,023, 750

40,367,1 64
674,100
5,355,700
1,113,050

87 ,164 In Lieu of Tax

607,600
41,000
79,000
266,600
48 ,322,950

607 ,600
102,500
147,966
266,600
48 ,634,680

0
61,500 In crease in Interest Income
68,966 TML Reim b, Greenway, Protective Vest Grant, Civitan

0
4 ,800
89,300 Police Contracted Svcs

0
31 1,730

2,665,652

2 ,678,387

12,735

T ota1 revenues

50,988,602

5 1,313,067

324 ,465

l egis . & Judicial
Administration
Finance
Code Enforcement
Information Tech noloav
Developm ent & En gineeri ng
Police
Fire
PW Operations
Street Li ghting & Signals
Fleet Management
Cleveland Regional Jetport
Anim al Control
Safety ProQram
Parks & Recr.
Landscaping
Colleae Hill Rec Center
Cleveland Com m Center
Tinsl ey Park
P&R - Leases
Appropriations

602,601
1,046, 873
1,063,205
32 1,840
837,455
1,632,640
10,755 ,997
10,193,305
2,472 ,600
1,452 ,100
713,300
263,200
589 ,346
169,601
1,137,525
650 ,100
454,100
428,200
368 ,600
29, 724
1,311,236

605,952
1,045,229
1,063,205
32 1,840
839,099
1,632,640
10,842 ,896
10,21 1,044
2,489 ,790
1,452 ,100
713,300
263,200
595 ,245
169,601
1,148,597
664 ,339
454,100
428,200
382,600

3,351
(1 ,644 )
0
0
1,644
0
86,899
17,739
17,190
0
0
0
5,899
0
11 ,072
14,239
0
0
14,000
(4 ,787)
0

24,937
1,311,236

Computer Hardware
Desk repla cement

Desk repla cement

Vehide Maint-T ML Reimb , Police Contacted Svcs. , Grants
FY 18 Carrvover, PPE Eauio, Donations
T ML Reimb - Hill Street Bldg

FY18 Carryover - Donated Spay & Neuter
T ML Reimb - Vehicle , Civitan Pavilion
FY 18 Carryover, Memorial Tree Donations, Front-end Lao

Property Damage Rei mb-TML
Front-end Loader

Subtota l:

36,493,548

36,659 ,150

165,602

Transfers

14 ,463,204

14 ,593,296

130,092 GIP-Addi Costs - Projects, Veterans Home

Total expenditures

50 ,956,752

51 ,252,446

295,694

31,850

60,621

28,77 1

lnaease (use) of fund balance
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City of Cleveland, Tennessee

FY2019 Budget Amendment - January 2019

ORIGINAL
BUDGET

January 2019

Amendment

INCREASE
(DECREASE)

EXPLANATION

SPECIAL REVENUE FUNDS:
Solid Waste Mgmt. Fund
Revenues
Transfers from Other Funds

2,550,500
1,074,100

2,550,500
1,074,100

0
0

Total Rev. & Transfers In

3,624,600

3,624,600

0

Expenditures

3,666,600

3,905,818

Increase (Use) of Fund Balance

(42,000)

(281,218)

239,218 FY 18 Carryover- Knuckleboom, New Contract rates
(239,218

State Street Aid Fund
Revenues
Transfers from Other Funds

1,308,000
0

1,308,000
0

0
0

Total Rev. & Transfers In

1,308,000

1,308,000

0

Expenditures
Transfers Out
Total Expenditures & Transfers

742,700
440,618
1,183,318

742,700
440,618
1,183,318

0
0

Increase (Use) of Fund Balance

124,682

124,682

0

Cleveland Public Library Fund
Revenues
Transfers from Other Funds

788,000
654,000

788,000
654,000

0
0

Total Rev. & Transfers In

1,442,000

1,442,000

0

Expenditures

1,442,000

1,442,000

0

Increase (Use) of Fund Balance

0

0

0

Drug Enforcement Trust Fund
Revenues

10,100

20,100

10,000

Expenditures

18,600

74,610

Increase (Use) of Fund Balance

(8,500)

(54,510)
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(46,010)
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City of Cleveland, Tennessee

FY2019 Budget Amendment - January 2019

January 2019
Amendment

ORIGINAL
BUDGET
Bryne Mem. Justice Asst. Grant
Revenues
Transfers from Other Funds

0
0

INCREASE
(DECREASE)

36,481
0

EXPLANATION

36,481 New Grant
0

Total Rev. , Transfers & Other Fin

0

36,481

36,481

Expenditures

0

36,481

36,481
0

Increase (Use) of Fund Balance

0

0

THDA Home Grant
Revenues
Transfers from Other Funds

0
0

338,975
0

338,975 New Grant
0

Total Rev., Transfers & Other Fin

0

338,975

338,975

Expenditures

0

338,975

338,975

Increase (Use) of Fund Balance

0

0

0

Community Dev. Block Grant
Revenues
Transfers from Other Funds

350,000
20,000

485,100
20,000

135,100 THDA-ESG
0

Total Rev., Transfers & Other Fin

370,000

505,100

135,100

Expenditures

370,303

529,403

159,100 FY18 Carryover, ESG

(24,303)

(24,000)

Increase (Use) of Fund Balance

(303)

MPO Fund
Revenues
Transfers from Other Funds

200,000
57,000

200,000
57,000

0
0

Total Rev., Transfers & Other Fin

257,000

257,000

0

Expenditures

257,000

257,000

0

0

0

0

Increase of Fund Balance
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City of Cleveland, Tennessee

FY2019 Budget Amendment - January 2019

January 2019
Amendment

ORIGINAL
BUDGET

INCREASE
(DECREASE)

EXPLANATION

Recycling Grant
Revenues
Transfers from Other Funds

0
10,000

0
10,000

Total Rev. & Transfers In

10,000

10,000

0

0

15,161

15,161

Expenditures
Increase (Use) of Fund Balance

10,000

15,161)

0
0

115,161'

School Food Service Fund
Revenues
Transfers from Other Funds

3,592,902
0

3,592,902
0

0
0

Total Rev. & Transfers In

3,592,902

3,592,902

0

Exoenditures
Transfer to Other Funds

3,592,902
0

3,592,902
0

0
0

Total Expenditures & Transfers

3,592,902

3,592,902

0

0

0

0

School General Fund
Revenues
Transfers from Other Funds

43,924,640
5,273,600

43,924,640
5,273,600

0
0

Total Rev. & Transfers In

49,198,240

49,198,240

0

Expenditures
Transfer to Other Funds

48,642,721
555,519

48,642,721
555,519

0
0

Total Expenditures & Transfers

49,198,240

49,198,240

0

Increase (use) of Fund Balance

0

0

0

Increase (Use) of Fund Balance
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FY18 Carryover
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City of Cleveland, Tennessee

FY2019 Budget Amendment - January 2019

January 2019
Amendment

ORIGINAL
BUDGET

INCREASE
(DECREASE)

EXPLANATION

E Ticketing Technology Fund
Revenues
Transfers from Other Funds

0
0

12,500
0

12,500 Revised revenue estimate
0

Total Rev. & Transfers In

0

12,500

12,500

Expenditures
Transfer to Other Funds

0
0

53,416
0

53,416 FY18 Carryover
0

Total Expenditures & Transfers

0

53,416

53,416

Increase (use) of Fund Balance

0

140,916)

140,916)
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City of Cleveland, Tennessee

FY2019 Budget Amendment - January 2019

January 2019
Amendment

ORIGINAL
BUDGET
CAPITAL OUTLAY FUNDS:
Capital lmprov. Program Fund
Revenues
Transfers & Other Fin
Total Rev., Transfers & Other Fin

INCREASE
(DECREASE)

EXPLANATION

0
1,135,000

22,542,790
1,265,092

22,542,790 FY18 Carryover various projects
130,092 FY18 Carryover various projects

1,135,000

23,807,882

22,672,882

Expenditures
Transfers to Other Funds

1,135,000
0

23,470,364
0

22,335,364 FY18 Carryover - various projects
0

Total Expenditures & Other Uses

1,135,000

23,470,364

22,335,364

0

337,518

337,518

Revenues
Total Rev., Transfers & Other Fin

3,991,600
3,991,600

3,991,600
3,991,600

0
0

Expenditures
Total Expenditures & Other Uses

4,052,249
4,052,249

6,154,572
6,154,572

Increase (Use) of Fund Balance

Sales Tax Capital Projects Fund

Increase (Use) of Fund Balance

(60,649)

(2,162,972)

2,102,323 FY18 Carryover - various projects
2,102,323
(2,102,323)

Greenway Fund
Revenues
Transfers from Other Funds

0
0

0
0

Total Rev. & Transfers In

0

0

Expenditures

0

12,735

Increase (Use) of Fund Balance

0

(12,735)

0
0
0
12,735 Transfer to General Fund
(12,735)

Spring Branch Industrial Park
Revenues

0

0

0

Total Rev., Transfers & Other Fin

0

0

0

Expenditures

167,075 FY18 Carryover

0

167,075

Transfer to Other Funds

180,013

180,013

Total Expenditures & Other Uses

180,013

347,088

167,075

Increase (Use) of Fund Balance

1180,013)

1347,088)

1167,075
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City of Cleveland, Tennessee

FY2019 Budget Amendment - January 2019

ORIGINAL
BUDGET

January 2019
Amendment

INCREASE
(DECREASE)

EXPLANATION

Interns/ ServiceFunds:
Health Insurance Trust Fund
Revenues
Transfers from Other Funds

3,974,364
0

3,974,364
0

0
0

Total Rev., Transfers & Other Fin

3,974,364

3,974,364

0

Expenditures

3,831,146

3,831,146

0

143,218

143,218

0

Revenues
Transfers from Other Funds

887,132
6,690,122

887,132
6,690,122

0
0

Total Rev., Transfers & Other Fin

7,577,254

7,577,254

0

Expenditures

7,577,254

7,577,254

0

0

0

0

Revenues
Transfers from Other Funds

1,612,500
0

1,612,500
0

0
0

Total Rev., Transfers & Other Fin

1,612,500

1,612,500

Expenditures

1,930,523

1,826,719

Increase (Use) of Fund Balance

Dsbt Service Fund:

Increase (Use) of Fund Balance

Enterprise Funds:
Storm Water Management Fund

Increase (Use) of Fund Balance

(318,023)

0
(103,804) FY18 Carryover , Parker Street, Oak Street

(214,219

103,804

Fiduciary Funds:
Meiler Estate/Animal Shelter Trust Fund
Revenues
Transfers from Other Funds

1,500
0

1,500
0

0
0

Total Rev., Transfers & Other Fin

1,500

1,500

0

0

0

0

1,500

1,500

0

Expenditures
Increase (Use) of Fund Balance
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Vice Mayor Johnson moved that Ordinance No: 2019-06 be approved on first reading.
The motion was seconded by Councilman Hughes; and upon roll call, unanimously passed.
The following Resolution was then presented in full:
RESOLUTION NO: 2019-05
A RESOLUTION AMENDING THE CHARTER OF THE CITY OF CLEVELAND
PERTAINING TO ARTICLE III, SECTION 3, VOTER QUALIFICATION REQUIREMENTS
WHEREAS, Article III, Section 3 of the Cleveland City Charter sets forth the legal requirements
for property rights voting in City elections; and
WHEREAS, the City Council of the City of Cleveland desires to amend this section of the City
Charter.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland, in
regular session assembled, this 14th day of January, 2019, that the local legislative delegation is
hereby requested to have prepared, introduced and passed a Private Act of the Tennessee General
Assembly that amends the City Charter of the City of Cleveland, Tennessee, Article III, Section 3,
Voter Qualification Requirements, to read as follows:
Section 3. Voter qualification requirements. Persons meeting the residency requirements
prescribed by the election laws of the State of Tennessee and persons owning at least fifty percent
(50%) fee simple interest in a parcel of real property of at least five thousand (5,000) square feet
or of at least $35,000 of appraised value for tax purposes within one (1) of the councilmanic
districts of the City of Cleveland for a period of six (6) months prior to an election and who are
otherwise qualified to vote in State elections shall be eligible to vote in city elections, provided
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the person is properly registered in accordance with the applicable laws of the State of Tennessee.
Non-resident property owners who own property in more than one (1) councilmanic district must
declare both the district in which the owner elects to vote, and the piece of property being utilized
to provide such voting privilege, and such declaration shall be permanent unless the owner sells
the property in the district. The city council may authorize the ballots for these non-resident
property owners be cast by mail.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman May moved that Resolution No: 2019-05 be accepted as presented. The
motion was seconded by Councilman Hughes. Councilman Webb stated at a previous meeting,
we had an individual come before the Council that has had an ongoing issue about his ability to
vote by property rights and by adding ...or of at least $35,000 of appraised value for tax
purposes… this should remedy his issue and at least one other individual. Since this is a change
in the Charter it requires approval by the State. He has spoken with Senator Bell and
Representative Howell and personally, he feels they will be receptive to the idea. Another issue
that usually comes up, are we going to have a group of 250 people buy a sliver of land and have
250 votes. No, by State Law it is restricted to 2 votes per tract. Councilman Estes inquired if other
municipalities set a dollar amount. Mr. Kimball stated yes, several do it with a value figure, which
some are lower. Councilman Hughes stated this particular gentleman has come the last three years
about this issue and glad we are finally moving forward. Councilman Webb added there are about
17,400 tracts in the city and about 2,500 have a tax appraisal of less than $35,000. This doesn’t
affect a large population but it does address a few issues. Councilman Cassada thanked
Councilman Webb for brining this forward to benefit the people of our community. Upon roll
call, the motion unanimously passed.
Councilman Hughes moved to reappoint Councilman Cassada and Councilman Estes to
the Economic Development Council. The motion was seconded by Vice Mayor Johnson; upon
roll call, Councilman Hughes, Vice Mayor Johnson, Councilman McKenzie, Councilman May
and Councilman Webb voted aye. Councilman Estes and Councilman Cassada passed. The
motion passed 5:0.
The following Resolution was then presented in full:
RESOLUTION NO: 2019-08
A RESOLUTION TO AMEND THE AUTHORIZED POSITIONS LIST FOR THE
FY2019 BUDGET
WHEREAS, the City Council of the City of Cleveland has previously established and
adopted the FY2019 City Budget; and
WHEREAS, the City Budget contains the “Schematic List of Classes Grouped by Grade”
and the “Authorized Employees By Fund, Department, and Position Classification”; and
WHEREAS, the City Manager is recommending that the City Council approve of
modifications to these lists as set forth in the City Manager’s memorandum to the Mayor and City
Council dated January 14, 2019 which is attached hereto.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF CLEVELAND:
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Section 1. That the attached document entitled “City of Cleveland, Tennessee Schematic
List of Classes Grouped by Grade FY19 Salary Ranges” is hereby approved by the City Council,
and shall be substituted for pages 79 through 82 of the FY2019 City Budget.
Section 2. That the attached document entitled “Authorized Employees by Fund,
Department, and Position Classification” is hereby approved by the City Council, and shall be
substituted for pages 74 through 78 of the FY2019 City Budget.
That this Resolution shall become effective from and after its approval by the Cleveland
City Council.
Adopted this 14th day of January, 2019
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
AGENDA ITEM
MEMORANDUM

TO:

Mayor and City Council

FROM:

Joe Fivas, City Manager

DATE:

January 14, 2019

RE:

Modifications to Authorized Employee’s

SUMMARY:
I am recommending the Council consider modifications to the Authorized Employee
List and the Schematic List of Classes found in the FY 19 budget.
Many of these changes to predicated by the state requesting us to have more
administrative assistance for our transportation programs. The state will provide funds
for several of these changes.
The Department of Development & Engineering Services will be organized into four
divisions: Transportation, Community Development, Stormwater, and Building
Services. This will require the following modifications:
1) Retitle the Planning Director to Transportation Director/MPO Coordinator.
(No additional funds)
2) Retitle the Transportation Project Manager to Assistant Transportation
Director/Transportation Engineer (No additional funds)
3) Add new position titled Senior Transportation/Long Range Planner.

(This

will be state funded)
4) Retitle Storm Water Technician (G-25) to Staff Engineer (G-27).

(This

increase in grade and the current funding will be from Stormwater Funds.
(Position will not start until after July 1, 2019)
5) Change unfunded current title to new title Senior Building Official. (This in
unfunded and no funds)
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The Finance Department has seen significant increase in duties over the last several
years and will be absorbing much of the purchasing duties. This will require the
following modifications:
1) Retitle current position of Central Receptionist (G-21) to Accountant (G-27).
(This will require no additional funds in FY 19)
2) Create

new

position

from

the

FTE

currently

Administrator to Budget & Purchasing Coordinator.

titled

HR/Purchasing

The current title will

remain in effect until a transition process occurs. The grade will remain at
27.
3) Change title and grade of Support Services Manager (G-27) to Assistant City
Clerk (G-28). (This title change and promotion will not go into effect until
July 1, 2019. (There is no increase in the FY 19 funding)
Overall, there is a net increase of one position. This new position is funded with state
funds.
COMMITTEE FINDINGS:
none
FISCAL ANALYSIS:
There is a net increase of one position. This new position is funded with state funds.
There will be no additional funds for FY19 in stormwater funding and/or general fund.
RECOMMENDATION:
City staff is recommending the approval of this item.

Councilman Estes moved that Resolution No: 2019-08 be accepted as presented. The
motion was seconded by Councilman May; and upon roll call, unanimously passed.
Councilman Cassada moved to approve the right-in/right-out concrete barrier installation
in front of Home Depot on Paul Huff Parkway as presented by staff. The motion was seconded by
Councilman May. Councilman Webb inquired of the height. Mr. Fivas stated it is a curb, about 68 inches and will be the TDOT standard. Upon roll call, the motion unanimously passed. Mr.
Fivas added currently, this project is not on our list and it could be spring before installation
begins.
Councilman Hughes moved to appoint Ben Chandler to the Municipal Airport Authority.
The motion was seconded by Vice Mayor Johnson; and upon roll, the motion unanimously
passed.
Mr. Fivas stated the Council needs to establish a timeframe in which applications are
accepted for liquor stores. If you want to have equitable due process, you could choose, say thirty
days, then give staff time to review the applications and we would bring them before the Council
for review. Mr. Kimball stated the applicants will have to obtain surveys, which is not the
quickest thing to do. If you cut it off in a short frame, you may make it almost impossible for
some to apply. We understand Mr. Sheehan has been working on his for months and you don’t
want to penalize him for being productive but at the same time if you set a very short deadline
you may make it hard for people to apply. Personally, you should set it at least thirty days and
have an opening and closing day. Councilman Estes stated he sees two different processes. First,
how to handle the first five. That would look different then how do we handle when one is not
renewed in December, how we handle new ones coming forward. He would not feel comfortable
for us to try to hash out some kind of process here. He recommends staff come back in two weeks
telling us here is the best way going forward. Councilman May asked if we give a thirty-day
notice and four apply that is not a problem, then we open it up, can people apply every thirty-
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days? Mr. Kimball stated the ordinance says you set a date to start accepting applications and a
date you are going to stop but that everybody that submits one, you will consider. Councilman
May stated once we go through the first group, what do we do then. Mr. Kimball replied that is
for future discussion. Councilman Cassada asked when can applications be available to people to
pick up. Mr. Fivas responded tomorrow. Councilman Cassada continued by asking Mr. Jobe how
long it would take staff to check the building. Mr. Jobe stated at least one week but if there were
discrepancies they would have to resubmit. Councilman Cassada stated if we go two weeks out,
they would have to be turned in by the 28th. Mr. Kimball stated you should allow at a minimum,
in his opinion as their lawyer, thirty-days for people to submit applications. Fifteen days is not
enough time and you will make it impossible for people to apply. The absolute latest you should
stop taking them is 31 days later but would prefer you do it longer. Councilman Webb
commented the last time he had a survey done it took a tremendously long time. Councilman
Cassada stated five weeks is February 19, then staff needs at least two weeks to verify and then
we have to sit down and determine who qualifies. You have to pick the five you are going to give
a certificate to and that process needs to be thoughtful, objective, non-arbitrary and fair so that
everybody who meets the criteria has a fair shot. Councilman Cassada stated he would like to do
it at a called meeting not a regular meeting so they can dedicate the time. Mr. Fivas stated from
the last date you set we probably need a week at minimum to process it. Councilman Cassada
stated he doesn’t feel an earlier time frame will work to help Mr. Sheehan go before TABC in
February since we have a cap. It will have to be March. Councilman Webb stated we need to be
careful not to rush ourselves into a timetable that we can’t meet. Councilman May asked when
they bring back their paperwork they also have to have a survey. Mr. Kimball stated yes, that is a
requirement. Councilman May stated for instances, we have two people turn in an application and
we review, then how do we handle that? Do you open another thirty days? Mr. Kimball stated
you can establish another round of applications. If you set a date further out, it gives people who
think they can apply, they have a reasonable time to apply. You don’t want to rush it though.
Athens took eight months before they issued their first certificate and he is concerned about
people obtaining the surveys. Councilman May stated you can do ninety days and that still not be
enough time for some. Mr. Kimball replied you need to look at it as what is for the best interest of
the city, not how it effects one individual. Mr. Sheehan asked if the survey was the State’s
requirement or by the City. Mr. Kimball stated the city. Councilman Cassada then moved to start
tomorrow and set it at lease sixty days, until Monday, March 18 at 5:00 p.m. The motion was
seconded by Councilman May. Councilman Estes asked to add to the motion to direct city staff to
bring back, in two weeks, a process for going forward. Councilman Cassada amended his motion
to include Councilman Estes’ request. Councilman May seconded the amendment to the motion.
Upon roll call, the motion was unanimously passed.
ANNOUNCEMENTS
Mayor Brooks announced the following:
a.

City offices will be closed as follows:
• Monday, January 21 in observance of Martin Luther King Day

There being no future business the meeting was adjourned at 4:38 p.m.

_________________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY, JANUARY
28, 2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE CLEVELAND
MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Vice Mayor Avery
Johnson, Councilmen Charlie McKenzie, Bill Estes, Tom Cassada, David May, Jr., Dale Hughes
and Ken Webb. Others in attendance according to the sign-in sheet were as follows: City Manager
Joe Fivas; Assistant City Manager/CFO Shawn McKay; Assistant City Manager/Operations
Melinda Carroll; City Attorney John Kimball; Christy Brandon, Support Services Manager;
Jonathan Jobe, Director of Development and Engineering; Tommy Myers, Public Works Director;
Police Chief Mark Gibson; Mark Fidler, Jetport Director; Patti Petitt, Director of Parks and
Recreation; Fire Chief Ron Harrison; Kris Miller, IT Director; Sue Zius, Assistant to the
Mayor/Legislative Liaison; Kim Spence, Human Resource Director; Brian Moran, Social Media;
Doug Berry and Gary Farlow with the Chamber of Commerce; Tad Bacon with Cleveland
Utilities; Bethany McCoy with Lee University; Sharon Marr with Mainstreet; John Sheehan;
Maureen Pettigrew; Rob McGowan; Kathy Davini; Sherry Brown; Jim Metzger; Martha Ledford;
Tim Siniard with The Cleveland Daily Banner. Following the Pledge of Allegiance to the
American Flag and prayer by Pastor Neil Thomason with Living Word Church, the following
business was then entered into:
WAIVE READING OF MINUTES
Vice Mayor Johnson moved that the City Council of the City of Cleveland waive the reading
of the minutes of the Regular Session of the City Council held on January 14, 2019 and approve
them as written. The motion was seconded by Councilman May; and upon roll call, the motion
unanimously passed.
CONSENT AGENDA
Councilman Cassada moved to approve the following items from the Consent Agenda:
•

•

•

•
•

Final Passage - Zoning Ordinance No: 2019-01 – heretofore passed on first reading
January 14, 2019 and found in Minute Book 29, Page 308; rezoning 8.66 acres located on
Johnson Boulevard from IL Light Industrial Zoning District to R2 Low Density Single and
Multi-Family Residential Zoning District (Planning Commission: Approved 8-0; 1
member absent).
Final Passage - Ordinance No: 2019-03 – heretofore passed on first reading January 14,
2019 and found in Minute Book 29, Page 310; rezoning 3.98 acres located on Huff Ave
SW, Phillips St SW and Parker Ave SW from R2 Low Density Single and Multi-Family
Residential Zoning District and CH Commercial Highway Zoning District to PUD20
Zoning District (Planning Commission: Approved 8-0; 1 member absent).
Final Passage - Zoning Ordinance 2019-04 – heretofore passed on first reading January
14, 2019 and found in Minute Book 29, Page 320; zoning of about 81.74 acres located on
Urbane Road NE from the unincorporated county to MU Mixed Use Zoning District
(Planning Commission: Approved 8-0; 1 member absent).
Final Passage - Ordinance No: 2019-06 – heretofore passed on first reading January 14,
2019 and found in Minute Book 29, Page 323; amending the FY2019 Budget.
Resolution No: 2019-09 - Authorizing the Mayor to sign an agreement with Terra
Running Company for the 2019 Cleveland Recycles 5K.
RESOLUTION NO. 2019-09

WHEREAS, the City has received the attached proposal and agreement from Terra Running
Company for event management and timing for the 2019 Cleveland Recycles 5K to be held on
June 8, 2019; and
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WHEREAS, the City Council has reviewed the proposal and agreement and now desires to
accept the proposal and to enter into the attached agreement with Terra Running Company, and to
further authorize the Mayor to execute the same on behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby accept the proposal
and approve of the attached agreement with Terra Running Company, and it further authorizes the
Mayor to execute the agreement on behalf of the City of Cleveland.
This 28th day of January, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-10 - Accepting Commons Lane located in The Commons at the
Grove Subdivision as a city street.
RESOLUTION NO: 2019-10
WHEREAS, Commons Lane is a street shown on a plat of The Commons at the
Grove Subdivision, which plat was recorded on November 1, 2017 in Plat Book
33, page 80, in the Register of Deeds’ Office of Bradley County, Tennessee; and
WHEREAS, Commons Lane is located inside the City limits of the City of
Cleveland; and
WHEREAS, the developer of this subdivision has requested that the City accept
Commons Lane as a City street; and
WHEREAS, City engineering staff have inspected Commons Lane to confirm that
this street has been constructed to City of Cleveland street construction standards;
and
WHEREAS, City engineering staff is now recommending that the City accept
Commons Lane as a City street.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Cleveland, in regular session assembled, that the City does hereby accept a
Commons Lane as a City Street.
This 28th day of January, 2019.

APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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Resolution No: 2019-11 - Authorizing the Mayor to sign amendment #2 with TDOT for
improvements to 20th Street from Harle Avenue to Neely Circle.
RESOLUTION NO. 2019-11

WHEREAS, the City has received the attached contract amendment number 2 from the
Tennessee Department of Transportation (hereafter “TDOT”) for the project described below; and
Project description: Miscellaneous Improvements on 17th Street from SR-2 (Keith Street NW) to
SR-74 (Ocoee Street) and 20th Street, from Harle Avenue to Neely Circle
PIN # 118870.00
Federal Project #: STP-M-9203(21)
State Project #:06LPLM-F3-036
Contract #: 130159
WHEREAS, the City Council desires to enter into the attached contract amendment number 2
with TDOT and to further authorize the Mayor to execute the attached contract amendment on
behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached contract amendment number 2 with TDOT for the project described herein, and it further
authorizes the Mayor to execute the same on behalf of the City of Cleveland.
This 28th day of January, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-12 – Authorizing the Mayor to sign a contract with Farmer Morgan
for the preparation and development of the 5-year Consolidated Plan, One-Year Action
Plan and Analysis of Impediments to Fair Housing Choice (ESG Funds - $24,000).
RESOLUTION NO: 2019-12

A RESOLUTION APPROVING OF THE SELECTION OF FARMER MORGAN LLC TO
PROVIDE PROFESSIONAL SERVICES FOR THE 2019/2024 CONSOLIDATED PLAN,
ONE-YEAR ACTION PLAN, AND THE ANALYSIS OF IMPEDIMENTS TO FAIR
HOUSING CHOICE PLAN
WHEREAS, the City Manager and City development and planning staff have completed
the consultant selection process for the City's planning services to prepare the City’s 2019/2024
Consolidated Plan, One-Year Action Plan and the Analysis of Impediments to Fair Housing
Choice Plan; and
WHEREAS, the City Manager and City development and planning staff are now
recommending that the City select Farmer Morgan LLC to provide these professional services;
and
WHEREAS, the City Manager and City development and planning staff have been
working with Farmer Morgan LLC to finalize a professional services agreement with Farmer
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Morgan LLC for these services, which agreement would provide for maximum compensation in
the amount of Twenty-Four Thousand Dollars ($24,000); and
WHEREAS, the City Council desires to approve of the selection of Farmer Morgan LLC
for the professional services described herein, and to authorize the Mayor to execute the attached
professional services agreement with Farmer Morgan LLC on behalf of the City.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Cleveland, Tennessee that the City Council does hereby approve of the selection of Farmer
Morgan LLC to provide professional services as described in the attached agreement, and the City
Council further authorizes the Mayor to execute the agreement on behalf of the City.
Approved this 28th day of January, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Motion – Adopting the Board and Committee Policy
APPOINTMENT POLICY

SECTION I: SCOPE:
This Policy serves to provide procedures for the acceptance of names, interview process,
selection, and appointment of citizens interested in serving on Boards and Committees
which are appointed by the Mayor and City Council. This Policy is in place to assist the
Mayor and City Council in making informed choices for Boards/Committees.
SECTION II: GENERAL:
A. RESIDENCY: Unless legal requirements specify otherwise, all appointees shall be
residents of the City of Cleveland, TN or meet the voter qualification requirements to
vote in a City election, as set forth by election laws of the State of Tennessee or the
Charter of the City of Cleveland. Any individual who is not a resident of the City of
Cleveland and who does not meet the voter qualification requirements who is currently
serving on a board or committee shall be allowed to complete their term of
appointment. Any individual who is not a resident of the City of Cleveland and who
does not meet the voter qualification requirements who is currently serving on a board
or committee must be a City resident to be re-appointed to the board or committee.
Any individual who is newly appointed to a board or committee after the effective date
of this policy who thereafter ceases to be a resident of the City of Cleveland and no
longer meets the voter qualification requirements specify otherwise. However, they
shall not re-appointed to that board or committee after their term expires unless they
meet the residency requirements set forth herein.
B. PUBLIC NOTICE OF OPENINGS: There will be a public notice of Board/Committee
seats which are being appointed posted in at least two (2) public places, and inserted in
the local newspaper before July 1st (Boards & Committees) of each year. This notice
will include both vacant and expiring positions.
C. SUBMISSION OF CANDIDACY IN WRITING: Interested citizens must submit their
candidacy by filing a Committee Appointment Application with the Mayor’s office in
order to be considered. The application is available at the City Clerk’s Office, the
Mayor’s office, or at www.clevelandtn.gov. Current members seeking reappointment
who desire to be appointed as regular members must also apply in writing.
D. DATE OF APPOINTMENT: Appointments will be made at a Council meeting.
E. UNEXPIRED TERMS: In an effort to expedite the filling of an early vacated seat, the
Mayor/City Council may consider any applications currently on-file at the Mayor’s
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office for appointment. Open positions will be filled only after announcing the
vacancies at a Council meeting and advertising said vacancies on the City Website not
less than a two-week period.
F. LIMITATION: It is the Council’s goal to engage as many citizens as possible. If any
one person could serve on every Board/Committee, it would limit the opportunity for
other citizens to serve. Therefore, no one person shall be appointed to serve on more
than two (2) Boards and/or Committees at the same time.
G. OPEN POSITIONS: The Mayor’s office will keep a list of all open positions and
expiring terms and make the City Council aware of these openings prior to the
positions being filled.
SECTION III: APPOINTMENT PROCEDURE:
A. BOARD/COMMITTEE MEMBER APPOINTMENT:
1. All applicants interested in serving on a Board/Committee will need to have the
recommendation or non-recommendation from the Mayor upon their review of
applicant’s information. It is also recommended that they attend at least one
Committee meeting before being considered by the City Council.
2. The application will be submitted to the City Council for review for City Council
appointments. The City Council will be provided contact information for the applicant.
Council members may contact the applicant if they have any questions for the
applicant. The applicant’s name will be placed on the Council agenda for appointment.
B. FACTORS FOR CONSIDERATION:
1. CURRENT MEMBERS: It is recommended that regular members who are performing
satisfactorily be reappointed. In determining performance, the Mayor may contact the
Chair and consider their comments in giving a recommendation when seeking
appointment:
a. Attendance: It is expected that the members understand the commitment required
and attend meetings according to Ordinance 2007-39.
b. Effort: Members who have not made an effort to become knowledgeable about their
duties, or who have failed to comply with State law or City ordinances should not be
considered for reappointment.
c. Attitude: While differences of opinion are anticipated and encouraged, and members
must be allowed full voice, members are expected to be civil, and observe recognized
rules of order and procedures. Members who are quarrelsome, disruptive, use their
authority inappropriately, either on the Committee, or with other Town officials should
not be considered for reappointment. Members must also comply with the City Code of
Ethics.
C. NOTIFICATION OF ACCEPTED MEMBERS: Candidates who have been appointed
should be notified by the Mayor’s office within five business days.
SECTION IV: AMENDMENT PROCEDURE:
This Policy may, from time to time, be amended by a majority vote of the City Council
at a regularly scheduled Council meeting.
Effective Date: March 1, 2019

•

Resolution No: 2019 – Resolution to adopt proposed plan of refunding of outstanding
debt.
RESOLUTION NO: 2019-13
A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL
OBLIGATION REFUNDING OF THE CITY OF CLEVELAND, TENNESSEE IN
THE AGGREGATE PRINCIPAL AMOUNT OF NOT TO EXCEED $59,750,000,
IN ONE OR MORE SERIES; MAKING PROVISION FOR THE ISSUANCE,
SALE AND PAYMENT OF SAID BONDS, ESTABLISHING THE TERMS
THEREOF AND THE DISPOSITION OF PROCEEDS THEREFROM; AND
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PROVIDING FOR THE LEVY OF TAXES FOR THE PAYMENT OF PRINCIPAL
OF, PREMIUM, IF ANY, AND INTEREST ON THE BONDS
WHEREAS, 9-21-101, et seq., inclusive, Tennessee Code Annotated, as amended, authorizes the
City of Cleveland, Tennessee (the "Municipality"), by resolution of the City Council, to issue and sell
bonds and to refund and refinance refunded bonds; and
WHEREAS, the Municipality has previously issued its General Obligation Refunding Bonds,
Series 2009C (the "Series 2009C Bonds"), dated August 12, 2009, maturing June 1, 2020 and thereafter;
its General Obligation Refunding Bonds, Series 2009D (the "Series 2009D Bonds"), dated August 26,
2009, maturing June 1, 2020 and thereafter; and its General Obligation Refunding Bond, Series 2014A (the
"Series 2014A Bond"), dated April 1, 2014, maturing June 1, 2019 and thereafter; and
WHEREAS, the Municipality has also borrowed funds pursuant to a Loan Agreement between
The Public Building Authority of the City of Clarksville, Tennessee and the Municipality (the "2014
Jetport Loan," and together with the Series 2009C Bonds, the Series 2009D Bonds and the Series 2014A
Bond, the "Refunded Debt"); and
WHEREAS, all or a portion of the Refunded Debt can now be refunded for the purpose of
reducing the debt service requirements of the Municipality and/or fixing the interest rate on the Refunded
Debt; and
WHEREAS, the City Council hereby determines that it is advisable to issue general obligation
bonds, in one or more series, for the purpose of refunding the remaining Refunded Debt; and
WHEREAS, a plan of refunding for the Refunded Debt has been filed with the Director of State
and Local Finance (the "State Director") as required by Section 9-21-903, Tennessee Code Annotated, as
amended, and the State Director has submitted to the Municipality a report thereon, a copy of which has
been made available to the members of the City Council; and
WHEREAS, it is the intention of the City Council of the Municipality to adopt this resolution for
the purpose of authorizing not to exceed $59,750,000 in aggregate principal amount of bonds for the
above-described purposes, providing for the issuance, sale and payment of said bonds, establishing the
terms thereof, and the disposition of proceeds therefrom, and providing for the levy of a tax for the
payment of principal thereof, premium, if any, and interest thereon.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, as follows:
Section 1.
Authority. The bonds authorized by this resolution are issued pursuant to 9-21101, et seq., Tennessee Code Annotated, as amended, and other applicable provisions of law.
Section 2.
Definitions. In addition to the terms defined in the preamble above, the following
terms shall have the following meanings in this resolution unless the text expressly or by necessary
implication requires otherwise:
(a)
"Bonds" means the not to exceed $59,750,000 General Obligation Refunding Bonds of the
Municipality, to be dated their date of issuance, and having such series designation or such other dated
date as shall be determined by the Mayor pursuant to Section 8 hereof.
(b)
"Book-Entry Form" or "Book-Entry System" means a form or system, as applicable, under
which physical bond certificates in fully registered form are issued to a Depository, or to its nominee as
Registered Owner, with the certificate of bonds being held by and "immobilized" in the custody of such
Depository, and under which records maintained by persons, other than the Municipality or the
Registration Agent, constitute the written record that identifies, and records the transfer of, the beneficial
"book-entry" interests in those bonds.
(c)
"Code" means the Internal Revenue Code of 1986, as amended, and all regulations
promulgated thereunder.
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(d)
"Depository" means any securities depository that is a clearing agency under federal laws
operating and maintaining, with its participants or otherwise, a Book-Entry System, including, but not
limited to, DTC.
(e)
"DTC" means the Depository Trust Company, a limited purpose company organized under
the laws of the State of New York, and its successors and assigns.
(f)
"DTC Participant(s)" means securities brokers and dealers, banks, trust companies and
clearing corporations that have access to the DTC System.
(g)
"Escrow Agent" means the Registration Agent or such other financial institution
appointed by the Mayor.
(h)
"Financial Advisor" for the Bonds authorized herein means Davenport & Company LLC,
Charlotte, North Carolina.
(i)
"Mayor" shall mean the Mayor of the Municipality.
(j)
"Refunded Debt" means the maturities or portions of the maturities of the Refunded Debt
designated for refunding by the Mayor pursuant to the terms hereof.
(k)
"Refunding Escrow Agreement" means the Refunding Escrow Agreement, dated as of the
date of the Bonds, between the Municipality and the Escrow Agent, in substantially the form of the
document attached hereto as Exhibit B, subject to such changes thereto as shall be permitted by the terms
of this resolution.
(l)
"Registration Agent" means the registration and paying agent appointed by the Mayor
pursuant to the terms hereof, or any successor designated by the Governing Body.
Section 3.

Findings of the Governing Body; Compliance with Debt Management Policy.

(a)
In conformance with the directive of the State Funding Board of the State of Tennessee,
the Municipality has heretofore adopted its Debt Management Policy. The Governing Body hereby finds
that the issuance and sale of the Bonds, as proposed herein, is consistent with the Municipality's Debt
Management Policy.
(b)
The estimated interest expense and costs of issuance of the Bonds have been made
available to the Governing Body.
(c)
The refunding of the Refunded Debt authorized herein through the issuance of the Bonds
is expected to result in the reduction of the debt service payable by the Municipality over the term of the
Refunded Debt, thereby effecting a cost savings to the public, and to provide certainty as to future interest
rates.
(d)
The Refunding Report of the State Director relating to the refunding of the Refunded Debt
(the "Report") has been presented to the members of the Governing Body in connection with their
consideration of this resolution and are attached hereto as Exhibit A.
Section 4.

Authorization and Terms of the Bonds.

(a)
For the purpose of providing funds to finance, in whole or in part, the refunding of the
Refunded Debt and payment of costs incident to the issuance and sale of the Bonds, there is hereby
authorized to be issued bonds, in one or more series, of the Municipality in the total aggregate principal
amount of not to exceed $59,750,000. The Bonds shall be issued in one or more series, in fully registered,
book-entry form (except as otherwise set forth herein), without coupons, and subject to the adjustments
permitted hereunder, shall be known as "General Obligation Refunding Bonds," shall be dated their date
of issuance, and shall have such series designation or such other dated date as shall be determined by the
Mayor pursuant to the terms hereof. The Bonds shall bear interest at a rate or rates not to exceed five
percent (5.00%) per annum, payable (subject to the adjustments permitted hereunder) semi-annually on
June 1 and December 1 in each year, commencing December 1, 2019. The Bonds shall be issued initially
in $5,000 denominations or integral multiples thereof, as shall be requested by the original purchaser
thereof. Subject to the adjustments permitted pursuant to the terms hereof, the Bonds shall mature serially
or be subject to mandatory redemption and shall be payable on December 1 of each year, subject to prior
optional redemption as hereinafter provided, in the years 2019 through 2033, inclusive, in substantially
the manner submitted to the State Director in connection with requesting the Reports.
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(b)
Subject to the adjustments permitted under Section 8 hereof, Bonds maturing on or after
December 1, 2030 shall be subject to redemption prior to maturity at the option of the Municipality on
December 1, 2029 and thereafter, as a whole or in part at any time at the redemption price of par plus
accrued interest to the redemption date.
If less than all the Bonds shall be called for redemption, the maturities and series of Bonds to be redeemed
shall be selected by the Governing Body in its discretion. If less than all of the Bonds within a single
maturity of any series shall be called for redemption, the interests within the maturity to be redeemed shall
be selected as follows:
(i)
if the Bonds are being held under a Book-Entry System by DTC, or a successor
Depository, the Bonds to be redeemed shall be determined by DTC, or such successor Depository,
by lot or such other manner as DTC, or such successor Depository, shall determine; or
(ii)
if the Bonds are not being held under a Book-Entry System by DTC, or a
successor Depository, the Bonds within the maturity to be redeemed shall be selected by the
Registration Agent by lot or such other random manner as the Registration Agent in its discretion
shall determine.
(c)
Pursuant to the terms hereof, the Mayor is authorized to sell the Bonds, or any maturities
thereof, as term bonds ("Term Bonds") with mandatory redemption requirements corresponding to the
maturities set forth herein or as determined by the Mayor. In the event any or all the Bonds are sold as
Term Bonds, the Municipality shall redeem Term Bonds on redemption dates corresponding to the
maturity dates set forth herein, in aggregate principal amounts equal to the maturity amounts established
pursuant to the terms hereof for each redemption date, as such maturity amounts may be adjusted
pursuant to the terms hereof, at a price of par plus accrued interest thereon to the date of redemption.
If less than all of the Term Bonds within a single maturity shall be called for redemption, the interests
within the maturity to be redeemed shall be selected as follows:
(i)
if the Bonds are being held under a Book-Entry System by DTC, or a successor
Depository, the Bonds to be redeemed shall be determined by DTC, or such successor Depository,
by lot or such other manner as DTC, or such successor Depository, shall determine; or
(ii)
if the Bonds are not being held under a Book-Entry System by DTC, or a
successor Depository, the Bonds within the maturity to be redeemed shall be selected by the
Registration Agent by lot or such other random manner as the Registration Agent in its discretion
shall determine.
At its option, to be exercised on or before the forty-fifth (45th) day next preceding any such
mandatory redemption date, the Municipality may (i) deliver to the Registration Agent for cancellation
Bonds of such series to be redeemed, in any aggregate principal amount desired, and/or (ii) receive a credit
in respect of its redemption obligation under this mandatory redemption provision for any Bonds of the
maturity, and series to be redeemed which prior to said date have been purchased or redeemed (otherwise
than through the operation of this mandatory sinking fund redemption provision) and cancelled by the
Registration Agent and not theretofore applied as a credit against any redemption obligation under this
mandatory sinking fund provision. Each Bond so delivered or previously purchased or redeemed shall be
credited by the Registration Agent at 100% of the principal amount thereof on the obligation of the
Municipality on such payment date and any excess shall be credited on future redemption obligations in
chronological order, and the principal amount of such series of Bonds to be redeemed by operation of this
mandatory sinking fund provision shall be accordingly reduced. The Municipality shall on or before the
forty-fifth (45th) day next preceding each payment date furnish the Registration Agent with its certificate
indicating whether or not and to what extent the provisions of clauses (i) and (ii) of this subsection are to
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be availed of with respect to such payment and confirm that funds for the balance of the next succeeding
prescribed payment will be paid on or before the next succeeding payment date.
Notice of any call for redemption shall be given by the Registration Agent on behalf of the Municipality
not less than twenty (20) nor more than sixty (60) days prior to the date fixed for redemption by sending an
appropriate notice to the registered owners of the applicable series of the Bonds to be redeemed by firstclass mail, postage prepaid, at the addresses shown on the Bond registration records of the Registration
Agent as of the date of the notice; but neither failure to mail such notice nor any defect in any such notice
so mailed shall affect the sufficiency of the proceedings for redemption of any of the Bonds for which
proper notice was given. The notice may state that it is conditioned upon the deposit of moneys in an
amount equal to the amount necessary to effect the redemption with the Registration Agent no later than
the redemption date ("Conditional Redemption"). As long as DTC, or a successor Depository, is the
registered owner of the Bonds, all redemption notices shall be mailed by the Registration Agent to DTC, or
such successor Depository, as the registered owner of the Bonds, as and when above provided, and neither
the Municipality nor the Registration Agent shall be responsible for mailing notices of redemption to DTC
Participants or Beneficial Owners. Failure of DTC, or any successor Depository, to provide notice to any
DTC Participant or Beneficial Owner will not affect the validity of such redemption. The Registration
Agent shall mail said notices as and when directed by the Municipality pursuant to written instructions
from an authorized representative of the Municipality (other than for a mandatory sinking fund
redemption, notices of which shall be given on the dates provided herein) given at least forty-five (45)
days prior to the redemption date (unless a shorter notice period shall be satisfactory to the Registration
Agent). From and after the redemption date, all Bonds called for redemption shall cease to bear interest if
funds are available at the office of the Registration Agent for the payment thereof and if notice has been
duly provided as set forth herein. In the case of a Conditional Redemption, the failure of the Municipality
to make funds available in part or in whole on or before the redemption date shall not constitute an event
of default, and the Registration Agent shall give immediate notice to the Depository, if applicable, or the
affected Bondholders that the redemption did not occur and that the Bonds called for redemption and not
so paid remain outstanding.
(d)
The Governing Body hereby authorizes and directs the Mayor to appoint the Registration
Agent for the Bonds and hereby authorizes the Registration Agent so appointed or the Registration Agent
for the Bonds to maintain Bond registration records with respect to the Bonds, to authenticate and deliver
the Bonds as provided herein, either at original issuance or upon transfer, to effect transfers of the Bonds,
to give all notices of redemption as required herein, to make all payments of principal and interest with
respect to the Bonds as provided herein, to cancel and destroy Bonds which have been paid at maturity or
upon earlier redemption or submitted for exchange or transfer, to furnish the Municipality at least
annually a certificate of destruction with respect to Bonds cancelled and destroyed, and to furnish the
Municipality at least annually an audit confirmation of Bonds paid, Bonds outstanding and payments
made with respect to interest on the Bonds. The Mayor is hereby authorized to execute and the City Clerk
is hereby authorized to attest such written agreement between the Municipality and the Registration Agent
as they shall deem necessary and proper with respect to the obligations, duties and rights of the
Registration Agent. The payment of all reasonable fees and expenses of the Registration Agent for the
discharge of its duties and obligations hereunder or under any such agreement is hereby authorized and
directed.
(e)
The Bonds shall be payable, both principal and interest, in lawful money of the United
States of America at the main office of the Registration Agent. The Registration Agent shall make all
interest payments with respect to the Bonds by check or draft on each interest payment date directly to the
registered owners as shown on the Bond registration records maintained by the Registration Agent as of
the close of business on the fifteenth day of the month next preceding the interest payment date (the
"Regular Record Date") by depositing said payment in the United States mail, postage prepaid, addressed
to such owners at their addresses shown on said Bond registration records, without, except for final
payment, the presentation or surrender of such registered Bonds, and all such payments shall discharge
the obligations of the Municipality in respect of such Bonds to the extent of the payments so made.
Payment of principal of and premium, if any, on the Bonds shall be made upon presentation and surrender
of such Bonds to the Registration Agent as the same shall become due and payable. All rates of interest
specified herein shall be computed on the basis of a three hundred sixty (360) day year composed of twelve
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(12) months of thirty (30) days each. In the event the Bonds are no longer registered in the name of DTC,
or a successor Depository, if requested by the Owner of at least $1,000,000 in aggregate principal amount
of the Bonds, payment of interest on such Bonds shall be paid by wire transfer to a bank within the
continental United States or deposited to a designated account if such account is maintained with the
Registration Agent and written notice of any such election and designated account is given to the
Registration Agent prior to the record date.
(f)
Any interest on any Bond that is payable but is not punctually paid or duly provided for on
any interest payment date (hereinafter "Defaulted Interest") shall forthwith cease to be payable to the
registered owner on the relevant Regular Record Date; and, in lieu thereof, such Defaulted Interest shall
be paid by the Municipality to the persons in whose names the Bonds are registered at the close of
business on a date (the "Special Record Date") for the payment of such Defaulted Interest, which shall be
fixed in the following manner: the Municipality shall notify the Registration Agent in writing of the
amount of Defaulted Interest proposed to be paid on each Bond and the date of the proposed payment, and
at the same time the Municipality shall deposit with the Registration Agent an amount of money equal to
the aggregate amount proposed to be paid in respect of such Defaulted Interest or shall make
arrangements satisfactory to the Registration Agent for such deposit prior to the date of the proposed
payment, such money when deposited to be held in trust for the benefit of the persons entitled to such
Defaulted Interest as in this Section provided. Thereupon, not less than ten (10) days after the receipt by
the Registration Agent of the notice of the proposed payment, the Registration Agent shall fix a Special
Record Date for the payment of such Defaulted Interest which date shall be not more than fifteen (15) nor
less than ten (10) days prior to the date of the proposed payment to the registered Owners. The
Registration Agent shall promptly notify the Municipality of such Special Record Date and, in the name
and at the expense of the Municipality, not less than ten (10) days prior to such Special Record Date, shall
cause notice of the proposed payment of such Defaulted Interest and the Special Record Date therefor to
be mailed, first-class postage prepaid, to each registered owner at the address thereof as it appears in the
Bond registration records maintained by the Registration Agent as of the date of such notice. Nothing
contained in this Section or in the Bonds shall impair any statutory or other rights in law or in equity of
any registered owner arising as a result of the failure of the Municipality to punctually pay or duly provide
for the payment of principal of, premium, if any, and interest on the Bonds when due.
(g)
The Bonds are transferable only by presentation to the Registration Agent by the
registered owner, or his legal representative duly authorized in writing, of the registered Bond(s) to be
transferred with the form of assignment on the reverse side thereof completed in full and signed with the
name of the registered owner as it appears upon the face of the Bond(s) accompanied by appropriate
documentation necessary to prove the legal capacity of any legal representative of the registered owner.
Upon receipt of the Bond(s) in such form and with such documentation, if any, the Registration Agent shall
issue a new Bond or the Bond to the assignee(s) in $5,000 denominations, or integral multiples thereof, as
requested by the registered owner requesting transfer. The Registration Agent shall not be required to
transfer or exchange any Bond during the period commencing on a Regular or Special Record Date and
ending on the corresponding interest payment date of such Bond, nor to transfer or exchange any Bond
after the publication of notice calling such Bond for redemption has been made, nor to transfer or
exchange any Bond during the period following the receipt of instructions from the Municipality to call
such Bond for redemption; provided, the Registration Agent, at its option, may make transfers after any of
said dates. No charge shall be made to any registered owner for the privilege of transferring any Bond,
provided that any transfer tax relating to such transaction shall be paid by the registered owner requesting
transfer. The person in whose name any Bond shall be registered shall be deemed and regarded as the
absolute owner thereof for all purposes and neither the Municipality nor the Registration Agent shall be
affected by any notice to the contrary whether or not any payments due on the Bonds shall be overdue.
The Bonds, upon surrender to the Registration Agent, may, at the option of the registered owner, be
exchanged for an equal aggregate principal amount of the Bonds of the same maturity in any authorized
denomination or denominations.
(h)
The Bonds shall be executed in such manner as may be prescribed by applicable law, in
the name, and on behalf, of the Municipality with the signature of the Mayor and the attestation of the City
Clerk.
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(i)
Except as otherwise provided in this resolution, the Bonds shall be registered in the name
of Cede & Co., as nominee of DTC, which will act as securities depository for the Bonds. References in
this Section to a Bond or the Bonds shall be construed to mean the Bond or the Bonds that are held under
the Book-Entry System. One Bond for each maturity shall be issued to DTC and immobilized in its custody
or a custodian of DTC. The Bond Registrar is a custodian and agent for DTC, and the Bond will be
immobilized in its custody. A Book-Entry System shall be employed, evidencing ownership of the Bonds in
authorized denominations, with transfers of beneficial ownership effected on the records of DTC and the
DTC Participants pursuant to rules and procedures established by DTC.
Each DTC Participant shall be credited in the records of DTC with the amount of such DTC Participant's
interest in the Bonds. Beneficial ownership interests in the Bonds may be purchased by or through DTC
Participants. The holders of these beneficial ownership interests are hereinafter referred to as the
"Beneficial Owners." The Beneficial Owners shall not receive the Bonds representing their beneficial
ownership interests. The ownership interests of each Beneficial Owner shall be recorded through the
records of the DTC Participant from which such Beneficial Owner purchased its Bonds. Transfers of
ownership interests in the Bonds shall be accomplished by book entries made by DTC and, in turn, by
DTC Participants acting on behalf of Beneficial Owners. SO LONG AS CEDE & CO., AS NOMINEE
FOR DTC, IS THE REGISTERED OWNER OF THE BONDS, THE REGISTRATION AGENT SHALL
TREAT CEDE & CO. AS THE ONLY HOLDER OF THE BONDS FOR ALL PURPOSES UNDER
THIS RESOLUTION, INCLUDING RECEIPT OF ALL PRINCIPAL OF, PREMIUM, IF ANY, AND
INTEREST ON THE BONDS, RECEIPT OF NOTICES, VOTING AND REQUESTING OR
DIRECTING THE REGISTRATION AGENT TO TAKE OR NOT TO TAKE, OR CONSENTING TO,
CERTAIN ACTIONS UNDER THIS RESOLUTION.
Payments of principal, interest, and redemption premium, if any, with respect to the Bonds, so long as
DTC is the only owner of the Bonds, shall be paid by the Registration Agent directly to DTC or its
nominee, Cede & Co., as provided in the Letter of Representation relating to the Bonds from the
Municipality and the Registration Agent to DTC (the "Letter of Representation"). DTC shall remit such
payments to DTC Participants, and such payments thereafter shall be paid by DTC Participants to the
Beneficial Owners. The Municipality and the Registration Agent shall not be responsible or liable for
payment by DTC or DTC Participants for sending transaction statements or for maintaining, supervising or
reviewing records maintained by DTC or DTC Participants.
In the event that (1) DTC determines not to continue to act as securities depository for the Bonds, or (2) to
the extent permitted by the rules of DTC, the Municipality determines that the continuation of the BookEntry System of evidence and transfer of ownership of the Bonds would adversely affect their interests or
the interests of the Beneficial Owners of the Bonds, then the Municipality shall discontinue the BookEntry System with DTC or, upon request of such original purchaser, deliver the Bonds to the original
purchaser in the form of fully-registered Bonds, as the case may be. If the Municipality fails to identify
another qualified securities depository to replace DTC, the Municipality shall cause the Registration Agent
to authenticate and deliver replacement Bonds in the form of fully-registered Bonds to each Beneficial
Owner. If the purchaser(s) certifies that it intends to hold the Bonds for its own account, then the
Municipality may issue certificated Bonds without the utilization of DTC and the Book-Entry System.
THE MUNICIPALITY AND THE REGISTRATION AGENT SHALL NOT HAVE ANY
RESPONSIBILITY OR OBLIGATIONS TO ANY PARTICIPANT OR ANY BENEFICIAL OWNER
WITH RESPECT TO (i) THE BONDS; (ii) THE ACCURACY OF ANY RECORDS MAINTAINED BY
DTC OR ANY DTC PARTICIPANT; (iii) THE PAYMENT BY DTC OR ANY DTC PARTICIPANT OF
ANY AMOUNT DUE TO ANY BENEFICIAL OWNER IN RESPECT OF THE PRINCIPAL OF AND
INTEREST ON THE BONDS; (iv) THE DELIVERY OR TIMELINESS OF DELIVERY BY DTC OR
ANY DTC PARTICIPANT OF ANY NOTICE DUE TO ANY BENEFICIAL OWNER THAT IS
REQUIRED OR PERMITTED UNDER THE TERMS OF THIS RESOLUTION TO BE GIVEN TO
BENEFICIAL OWNERS; (v) THE SELECTION OF BENEFICIAL OWNERS TO RECEIVE
PAYMENTS IN THE EVENT OF ANY PARTIAL REDEMPTION OF THE BONDS; OR (vi) ANY
CONSENT GIVEN OR OTHER ACTION TAKEN BY DTC OR ITS NOMINEE, CEDE & CO., AS
OWNER.
(j)
The Registration Agent is hereby authorized to take such action as may be necessary from
time to time to qualify and maintain the Bonds for deposit with DTC, including but not limited to, wire
transfers of interest and principal payments with respect to the Bonds, utilization of electronic book entry
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data received from DTC in place of actual delivery of Bonds and provision of notices with respect to
Bonds registered by DTC (or any of its designees identified to the Registration Agent) by overnight
delivery, courier service, telegram, telecopy or other similar means of communication. No such
arrangements with DTC may adversely affect the interest of any of the owners of the Bonds; provided,
however, that the Registration Agent shall not be liable with respect to any such arrangements it may make
pursuant to this Section.
(k)
The Registration Agent is hereby authorized to authenticate and deliver the Bonds to the
original purchaser, upon receipt by the Municipality of the proceeds of the sale thereof and to authenticate
and deliver Bonds in exchange for Bonds of the same principal amount delivered for transfer upon receipt
of the Bond(s) to be transferred in proper form with proper documentation as hereinabove described. The
Bonds shall not be valid for any purpose unless authenticated by the Registration Agent by the manual
signature of an officer thereof on the certificate set forth herein on the Bond form.
(l)
In case any Bond shall become mutilated, or be lost, stolen, or destroyed, the
Municipality, in its discretion, shall issue, and the Registration Agent, upon written direction from the
Municipality, shall authenticate and deliver, a new Bond of like tenor, amount, maturity and date, in
exchange and substitution for, and upon the cancellation of, the mutilated Bond, or in lieu of and in
substitution for such lost, stolen or destroyed Bond, or if any such Bond shall have matured or shall be
able to mature, instead of issuing a substituted Bond the Municipality may pay or authorize payment of
such Bond without surrender thereof. In every case, the applicant shall furnish evidence satisfactory to the
Municipality and the Registration Agent of the destruction, theft or loss of such Bond, and indemnify
satisfactory to the Municipality and the Registration Agent; and the Municipality may charge the applicant
for the issue of such new Bond an amount sufficient to reimburse the Municipality for the expense incurred
by it in the issue thereof.
Section 5.
Source of Payment. The Bonds shall be payable from unlimited ad valorem taxes
to be levied on all taxable property within the Municipality. For the prompt payment of the principal of,
premium, if any, and interest on the Bonds, the full faith and credit of the Municipality are hereby
irrevocably pledged. That portion of the Bonds (based on allocation of Bonds and Bond proceeds as
determined by the Municipality) that finance, respectively, improvements to the water system, sewer
system and electric system of the Municipality shall be additionally payable from but not secured by the
respective revenues of such systems.
Section 6.
Form of Bonds. The Bonds shall be in substantially the following form, the
omissions to be appropriate completed when the Bonds are prepared and delivered:
(Form of Bond)
REGISTERED

REGISTERED

Number ____

$__________

UNITED STATES OF AMERICA
STATE OF TENNESSEE
COUNTY OF BRADLEY
CITY OF CLEVELAND, TENNESSEE
GENERAL OBLIGATION REFUNDING BOND, SERIES 2019
Interest Rate:

Maturity Date:

Date of Bond:

CUSIP No.:

Registered Owner:
Principal Amount:
FOR VALUE RECEIVED, the City of Cleveland, Tennessee (the "Municipality") hereby
promises to pay to the registered owner hereof, hereinabove named, or registered assigns, in the manner
hereinafter provided, the principal amount hereinabove set forth on the maturity date hereinabove set forth
(or upon earlier redemption as set forth herein), and to pay interest (computed on the basis of a 360-day
year of twelve 30-day months) on said principal amount at the annual rate interest hereinabove set forth
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from the date hereof until said maturity date or redemption date, said interest being payable on December
1, 2019, and semi-annually thereafter on the first day of June and December in each year until this Bond
matures or is redeemed. The principal hereof and interest hereon are payable in lawful money of the
United States of America by check or draft at the principal corporate trust office of
_____________________, ____________, ______________, as registration and agent and paying agent
(the "Registration Agent"). The Registration Agent shall make all interest payments with respect to this
Bond on each interest payment date directly to the registered owner hereof shown on the Bond registration
records maintained by the Registration Agent as of the close of business on the fifteenth day of the month
next preceding the interest payment date (the "Regular Record Date") by check or draft mailed to such
owner at such owner's address shown on said Bond registration records, without, except for final payment,
the presentation or surrender of this Bond, and all such payments shall discharge the obligations of the
Municipality to the extent of the payments so made. Any such interest not so punctually paid or duly
provided for on any interest payment date shall forthwith cease to be payable to the registered owner on
the relevant Regular Record Date; and, in lieu thereof, such defaulted interest shall be payable to the
person in whose name this Bond is registered at the close of business on the date (the "Special Record
Date") for payment of such defaulted interest to be fixed by the Registration Agent, notice of which shall
be given to the owners of the Bonds of the issue of which this Bond is one not less than ten (10) days prior
to such Special Record Date. Payment of principal of [and premium, if any, on] this Bond shall be made
when due upon presentation and surrender of this Bond to the Registration Agent.
Except as otherwise provided herein or in the Resolution, as hereinafter defined, this Bond shall be
registered in the name of Cede & Co., as nominee of The Depository Trust Company, New York, New
York ("DTC"), which will act as securities depository for the Bonds of the series of which this Bond is
one. One Bond for each maturity shall be issued to DTC and immobilized in its custody or a custodian of
DTC. The Bond Registrar is a custodian and agent for DTC, and the Bond will be immobilized in its
custody. A book-entry system shall be employed, evidencing ownership of the Bonds in $5,000
denominations, or multiples thereof, with transfers of beneficial ownership effected on the records of DTC
and the DTC Participants, as defined in the Resolution, pursuant to rules and procedures established by
DTC. So long as Cede & Co., as nominee for DTC, is the registered owner of the Bonds, the Municipality
and the Registration Agent shall treat Cede & Co. as the only owner of the Bonds for all purposes under
the Resolution, including receipt of all principal and maturity amounts of, premium, if any, and interest on
the Bonds, receipt of notices, voting and requesting or taking or not taking, or consenting to, certain
actions hereunder. Payments of principal, maturity amounts, interest, and redemption premium, if any,
with respect to the Bonds, so long as DTC is the only owner of the Bonds, shall be paid directly to DTC or
its nominee, Cede & Co. DTC shall remit such payments to DTC Participants, and such payments
thereafter shall be paid by DTC Participants to the Beneficial Owners, as defined in the Resolution.
Neither the Municipality nor the Registration Agent shall be responsible or liable for payment by DTC or
DTC Participants, for sending transaction statements or for maintaining, supervising or reviewing records
maintained by DTC or DTC Participants. In the event that (1) DTC determines not to continue to act as
securities depository for the Bonds or (2) to the extent permitted by the rules of DTC, the Municipality
determines that the continuation of the book-entry system of evidence and transfer of ownership of the
Bonds would adversely affect its interests or the interests of the Beneficial Owners of the Bonds, the
Municipality may discontinue the book-entry system with DTC. If the Municipality fails to identify
another qualified securities depository to replace DTC, the Municipality shall cause the Registration Agent
to authenticate and deliver replacement Bonds in the form of fully-registered Bonds to each Beneficial
Owner. Neither the Municipality nor the Registration Agent shall have any responsibility or obligations to
DTC Participant or any Beneficial Owner with respect to (i) the Bonds; (ii) the accuracy or any records
maintained by DTC or any DTC Participant; (iii) the payment by DTC or any DTC Participant of any
amount due to any Beneficial Owner in respect of the principal or maturity amounts of and interest on the
Bonds; (iv) the delivery or timeliness of delivery by DTC or any DTC Participant of any notice due to any
Beneficial Owner that is required or permitted under the terms of the Resolution to be given to Beneficial
Owners; (v) the selection of Beneficial Owners to receive payments in the event of any partial redemption
of the Bonds; or (vi) any consent given or other action taken by DTC, or its nominee, Cede & Co., as
owner.
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Bonds of the issue of which this Bond is one maturing on or after December 1, 2030 shall be
subject to redemption prior to maturity at the option of the Municipality on December 1, 2029 and
thereafter, as a whole or in part at any time at the redemption price of par plus accrued interest to the
redemption date.
If less than all the Bonds shall be called for redemption, the maturities to be redeemed shall be
designated by the City Council of the Municipality, in its discretion. If less than all the principal amount
of the Bonds of a maturity shall be called for redemption, the interests within the maturity to be redeemed
shall be selected as follows:
(i)
if the Bonds are being held under a Book-Entry System by DTC, or a successor
Depository, the amount of the interest of each DTC Participant in the Bonds to be redeemed shall
be determined by DTC, or such successor Depository, by lot or such other manner as DTC, or such
successor Depository, shall determine; or
(ii)
if the Bonds are not being held under a Book-Entry System by DTC, or a
successor Depository, the Bonds within the maturity to be redeemed shall be selected by the
Registration Agent by lot or such other random manner as the Registration Agent in its discretion
shall determine.
[Subject to the credit hereinafter provided, the Municipality shall redeem Bonds maturing
_______________ on the redemption dates set forth below opposite the maturity dates, in aggregate
principal amounts equal to the respective dollar amounts set forth below opposite the respective
redemption dates at a price of par plus accrued interest thereon to the date of redemption. DTC, as
securities depository for the series of Bonds of which this Bond is one, or such Person as shall then be
serving as the securities depository for the Bonds, shall determine the interest of each Participant in the
Bonds to be redeemed using its procedures generally in use at that time. If DTC or another securities
depository is no longer serving as securities depository for the Bonds, the Bonds to be redeemed within a
maturity shall be selected by the Registration Agent by lot or such other random manner as the
Registration Agent in its discretion shall select. The dates of redemption and principal amount of Bonds to
be redeemed on said dates are as follows:
Principal Amount
Final Maturity

Redemption Date

of Bonds Redeemed

*Final Maturity
At its option, to be exercised on or before the forty-fifth (45th) day next preceding any such
redemption date, the Municipality may (i) deliver to the Registration Agent for cancellation Bonds to be
redeemed, in any aggregate principal amount desired, and/or (ii) receive a credit in respect of its
redemption obligation under this mandatory redemption provision for any Bonds of the maturity to be
redeemed which prior to said date have been purchased or redeemed (otherwise than through the operation
of this mandatory sinking fund redemption provision) and cancelled by the Registration Agent and not
theretofore applied as a credit against any redemption obligation under this mandatory sinking fund
provision. Each Bond so delivered or previously purchased or redeemed shall be credited by the
Registration Agent at 100% of the principal amount thereof on the obligation of the Municipality on such
payment date and any excess shall be credited on future redemption obligations in chronological order, and
the principal amount of Bonds to be redeemed by operation of this mandatory sinking fund provision shall
be accordingly reduced. The Municipality shall on or before the forty-fifth (45th) day next preceding each
payment date furnish the Registration Agent with its certificate indicating whether or not and to what
extent the provisions of clauses (i) and (ii) of this subsection are to be availed of with respect to such
payment and confirm that funds for the balance of the next succeeding prescribed payment will be paid on
or before the next succeeding payment date.]
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Notice of any call for redemption shall be given by the Registration Agent not less than twenty
(20) nor more than sixty (60) days prior to the date fixed for redemption by sending an appropriate notice
to the registered owners of the Bonds to be redeemed by first-class mail, postage prepaid, at the addresses
shown on the Bond registration records of the Registration Agent as of the date of the notice; but neither
failure to mail such notice nor any defect in any such notice so mailed shall affect the sufficiency of the
proceedings for the redemption of any of the Bonds for which proper notice was given. The notice may
state that it is conditioned upon the deposit of moneys in an amount equal to the amount necessary to effect
the redemption with the Registration Agent no later than the redemption date ("Conditional Redemption").
As long as DTC, or a successor Depository, is the registered owner of the Bonds, all redemption notices
shall be mailed by the Registration Agent to DTC, or such successor Depository, as the registered owner of
the Bonds, as and when above provided, and neither the Municipality nor the Registration Agent shall be
responsible for mailing notices of redemption to DTC Participants or Beneficial Owners. Failure of DTC,
or any successor Depository, to provide notice to any DTC Participant will not affect the validity of such
redemption. From and after any redemption date, all Bonds called for redemption shall cease to bear
interest if funds are available at the office of the Registration Agent for the payment thereof and it notice
has been duly provided as set forth in the Resolution, as hereafter defined. In the case of a Conditional
Redemption, the failure of the Municipality to make funds available in part or in whole on or before the
redemption date shall not constitute an event of default, and the Registration Agent shall give immediate
notice to the [Depository or the] affected Bondholders that the redemption did not occur and that the Bond
called for redemption and not so paid remain outstanding.
This Bond is transferable by the registered owner hereof in person or by such owner's attorney
duly authorized in writing at the principal corporate trust office of the Registration Agent set forth on the
front side hereof, but only in the manner, subject to limitations and upon payment of the charges provided
in the Resolution, as hereafter defined, and upon surrender and cancellation of this Bond. Upon such
transfer, a new Bond or Bonds of authorized denominations of the same maturity and interest rate for the
same aggregate principal amount will be issued to the transferee in exchange therefor. The person in
whose name this Bond is registered shall be deemed and regarded as the absolute owner thereof for all
purposes and neither the Municipality nor the Registration Agent shall be affected by any notice to the
contrary whether or not any payments due on the Bond shall be overdue. Bonds, upon surrender to the
Registration Agent, may, at the option of the registered owner thereof, be exchanged for an equal
aggregate principal amount of the Bonds of the same maturity in authorized denomination or
denominations, upon the terms set forth in the Resolution. The Registration Agent shall not be required to
transfer or exchange any Bond during the period commencing on a Regular Record Date or Special Record
Date and ending on the corresponding interest payment date of such Bond, nor to transfer or exchange any
Bond after the notice calling such Bond for redemption has been made, nor during a period following the
receipt of instructions from the Municipality to call such Bond for redemption.
This Bond is one of a total authorized issue aggregating $_________ and issued by the
Municipality to finance (a) the refunding of all or a portion of (i) its outstanding General Obligation
Refunding Bonds, Series 2009C (the "Series 2009C Bonds"), dated August 12, 2009, maturing June 1,
2020 and thereafter; (ii) its outstanding General Obligation Refunding Bonds, Series 2009D (the "Series
2009D Bonds"), dated August 26, 2009, maturing June 1, 2020 and thereafter; (iii) its outstanding General
Obligation Refunding Bonds, Series 2014A (the "Series 2014A Bonds,"); and (iv) its outstanding debt
under a Loan Agreement between The Public Building Authority of the City or Clarksville, Tennessee and
the Municipality dated June 20, 2014 (the "2014 Jetport Loan,” and together with the Series 2009C Bonds,
the Series 2009D Bonds and the Series 2014A Bond, the "Refunded Debt"); and (b) the issuance costs of
the Bonds, pursuant to 9-21-101, et -seq.,
- Tennessee Code Annotated, as amended, and pursuant to a
resolution adopted by the City Council of the Municipality on January 28, 2019 (the "Resolution").
The Bonds shall be payable from unlimited ad valorem taxes to be levied on all taxable property
within the Municipality. For the prompt payment of the principal of, premium, if any, and interest on the
Bonds, the full faith and credit of the Municipality are hereby irrevocably pledged. The portions of the
Bonds (based on allocation of Bonds and Bond proceeds as determined by the Municipality) that finance,
respectively, improvements to the water system, sewer system and electric system of the Municipality shall
be additionally payable from but not secured by the respective revenues of such systems.
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This Bond and the income therefrom are exempt from all present state, county and municipal taxes
in Tennessee except (a) Tennessee excise taxes on interest on the Bond during the period the Bond is held
or beneficially owned by any organization or entity, other than a sole proprietorship or general partnership,
doing business in the State of Tennessee, and (b) Tennessee franchise taxes by reason of the inclusion of
the book value of the Bond in Tennessee franchise tax base of any organization or entity, other than a sole
proprietorship or general partnership, doing business in the State of Tennessee.
It is hereby certified, recited, and declared that all acts, conditions and things required to exist,
happen and be performed precedent to and in the issuance of this Bond exist, happen and be performed
precedent to and in the issuance of this Bond exist, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all other indebtedness
of the Municipality, does not exceed any limitation prescribed by the constitution and statutes of the State
of Tennessee.
IN WITNESS WHEREOF, the Municipality has caused this Bond to be signed by its Mayor and
attested by its City Clerk as of the date hereinabove set forth.
CITY OF CLEVELAND, TENNESSEE
By:
Mayor
ATTESTED:
City Clerk
Transferable and payable at the
principal corporate trust office of:
,
Date of Registration:
This Bond is one of the issue of Bonds issued pursuant to the Resolution hereinabove described.
Registration Agent
By:
Authorized Trust Officer
(FORM OF ASSIGNMENT)
FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto ____________
___________________, whose address is ______________________________________ (Please insert
Federal Identification or Social Security Number of Assignee ________________), the within Bond of
City of Cleveland, Tennessee, and does hereby irrevocably constitute and appoint
_____________________, attorney, to transfer the said Bond on the records kept for registration thereof
with full power of substitution in the premises.
Dated:
NOTICE:
The signature to this assignment must
correspond with the name of the registered owner as it
appears on the face of the within Bond in every particular,
without alteration or enlargement or any change
whatsoever.
Signature guaranteed:
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NOTICE: Signature(s) must be guaranteed
by a member firm of a Medallion Program
acceptable to the Registration Agent
Section 7.
Security. The Municipality, through its Governing Body, shall annually levy and
collect a tax upon all taxable property within the Municipality, in addition to all other taxes authorized by
law, sufficient to pay principal of, premium, if any, and interest on the Bonds when due, and for that
purpose there is hereby levied a direct annual tax in such amount as may be found necessary each year to
pay principal and interest coming due on the Bonds in said year. Principal and interest falling due at any
time when there are insufficient funds from this tax levy on hand shall be paid from the current funds of
the Municipality and reimbursement therefor shall be made out of the taxes hereby provided to the levied
when the same shall have been collected. The tax herein provided may be reduced to the extent of any
direct appropriations from other funds, taxes and revenues of the Municipality to the payment of debt
service on the Bonds, including revenues of the water, sewer and electric systems of the Municipality as
described above.
Section 8.

Sale of Bonds.

(a)
The Bonds shall be offered for competitive public sale or at negotiated sale to the
Underwriter, in one or more series, as required by law at a price of not less than 98% of par, exclusive of
original issue discount, and accrued interest, of any, as a whole or in part from time to time as shall be
determined by the Mayor, in consultation with the Financial Advisor. The Mayor and Financial Advisor
are authorized to sell each series of Bonds at competitive public sale or if at a negotiated sale, to the
Underwriter pursuant to a Bond Purchase Agreement in such form as is approved by the Mayor. The
Mayor and County Clerk are authorized to execute and attest such Bond Purchase Agreement upon a
negotiated sale. The sale of each series of Bonds by the Mayor and Financial Advisor shall be binding on
the Municipality, and no further action of the Governing Body with respect thereto shall be required. No
Bonds shall be sold at negotiable sale unless such negotiated sale has been approved by the State
Director. If sold by competitive sale, the Bonds, or any series thereof, shall be sold by delivery of bids via
physical delivery, mail, fax, or telephone or by electronic bidding means of an Internet bidding service as
shall be determined by the Mayor, in consultation with the Financial Advisor.
(b)
The Mayor is authorized to cause to be sold of each series an aggregate principal amount
of Bonds less than that shown in Section 4 hereof for each series, so long as the total aggregate principal
amount of all series issued does not exceed the total aggregate of Bonds authorized to be issued herein on
the total amount of either series of Bonds authorized herein and referenced in the Reports.
(c)

The Mayor is further authorized with respect to each series of Bonds to:

(1)
change the dated date of the Bonds, or any series thereof, to a date other than the
date of issuance of the Bonds;
(2)
change the designation of the Bonds, or any series thereof, to a designation other
than "General Obligation Refunding Bonds" and to specify the series designation of the Bonds, or
any series thereof;
(3)
change the first interest payment date on the Bonds, or any series thereof, to a date
other than December 1, 2019, provided that such date is not later than twelve months from the
dated date of such series of Bonds;
(4)
establish and adjust the principal and interest payment dates and the maturity
amounts of the Bonds, or any series thereof, provided that (A) the total principal amount of all
series of the Bonds does not exceed the total amount of Bonds authorized herein; (B) the final
maturity date of each series shall occur not later than the year in 2034; and (C) the debt service
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schedule shall be substantially consistent with what was presented to the State Director in
connection with obtaining the State Report;
(5)
adjust or remove the Municipality's optional redemption provisions of the Bonds,
provided that the premium amount to be paid on Bonds or any series thereof does not exceed two
percent (2%) of the principal amount thereof;
(6)

refund less than all of the Refunded Debt;

(7)
sell the Bonds, or any series thereof, or any maturities thereof as Term Bonds with
mandatory redemption requirements corresponding to the maturities set forth herein or as
otherwise determined by the Mayor, as he shall deem most advantageous to the Municipality; and
(8)
cause all or a portion of the Bonds to be insured by a bond insurance policy issued
by a nationally recognized bond insurance company if such insurance is requested and paid for by
the winning bidder of the Bonds, or any series thereof; and
(9)
sell either the Bonds as more than one series of Bonds in order to identify to costs
of financing particular assets of the Municipality and to make such changes as are described in this
Section 8 to accommodate such sale.
The form of the Bond set forth in Section 6 hereof shall be conformed to reflect any changes made
pursuant to this Section 8 hereof and to reflect differences between the multiple series of bonds.
(d)
The Mayor is authorized to sell the Bonds, or any series thereof, simultaneously with any
other bonds or notes authorized by resolution or resolutions of the Governing Body. The Mayor is further
authorized to sell the Bonds, or any series thereof, as a single issue of bonds with any other bonds with
substantially similar terms authorized by resolution or resolutions of the Governing Body, in one or more
series as the Mayor shall deem to be advantageous to the Municipality and in doing so, the Mayor is
authorized to change the designation of the Bonds to a designation other than "General Obligation
Refunding Bonds"; provided, however, that the total aggregate principal amount of combined bonds to be
sold does not exceed the total aggregate principal amount of Bonds authorized by this resolution or bonds
authorized by any other resolution or resolutions adopted by the Governing Body.
(e)
If sold at competitive sale, the Mayor is authorized to award the Bonds, or any series
thereof, in each case to the bidder whose bid results in the lowest true interest cost to the Municipality,
provided the rate or rates on the Bonds does not exceed the maximum rate prescribed by Section 4 hereof.
The award of the Bonds by the Mayor to the lowest bidder shall be binding on the Municipality, and no
further action of the Governing Body with respect thereto shall be required.
(f)
The Mayor and City Clerk are authorized to cause the Bonds, in book-entry form (except
as otherwise permitted herein), to be authenticated and delivered by the Registration Agent to the
successful bidder and to execute, publish, and deliver all certificates and documents, including an official
statement and closing certificates, as they shall deem necessary in connection with the sale and delivery of
the Bonds. The Mayor is hereby authorized to enter into a contract with the Financial Advisor, for
financial advisory services in connection with the sale of the Bonds and to enter into an engagement letter
with Bass, Berry & Sims PLC to serve as bond counsel in connection with the Bonds, and all actions
heretofore taken by the officers of the Municipality in that regard are hereby ratified and approved.
Section 9.
disbursed as follows:

Disposition of Bond Proceeds. The proceeds of the sale of the Bonds shall be
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(a)
An amount sufficient, together with such other Municipality funds as may be identified by
the Mayor and, if applicable, investment earnings on the foregoing, to refund the Refunded Debt shall be
applied to the refunding thereof by depositing such funds with the Escrow Agent and/or paying such funds
directly to the holders (or paying agents or trustees for the holders) of the Refunded Debt.
(b)
The remainder of the proceeds of the sale of the Bonds shall be used to pay costs of
issuance of the Bonds, including necessary legal, accounting and fiscal expenses, printing, engraving,
advertising and similar expenses, administrative and clerical costs, Registration Agent fees, bond
insurance premiums, if any, and other necessary miscellaneous expenses incurred in connection with the
issuance and sale of the Bonds. Notwithstanding the foregoing, costs of issuance of the Bonds may be
withheld from the good faith deposit or purchase price of the Bonds and paid to the Financial Advisor to
be used to pay costs of issuance of the Bonds.
Section 10.
Official Statement. The officers of the Municipality, or any of them, are hereby
authorized and directed to provide for the preparation and distribution of a Preliminary Official Statement
describing the Bonds. After bids have been received and the Bonds have been awarded, the officers of the
Municipality, or any of them, shall make such completions, omissions, insertions and changes in the
Preliminary Official Statement not inconsistent with this resolution as are necessary or desirable to
complete it as a final Official Statement for purposes of Rule 15c2-12(e)(3) of the Securities and Exchange
Commission. The officers of the Municipality, or any of them, shall arrange for the delivery to the
successful bidder on the Bonds of a reasonable number of copies of the Official Statement within seven
business days after the Bonds have been awarded for delivery, by the successful bidder on the Bonds, to
each potential investor requesting a copy of the Official Statement and to each person to whom such bidder
and members of his bidding group initially sell the Bonds.
The officers of the Municipality, or any of them, are authorized, on behalf of the Municipality, to deem the
Preliminary Official Statement and the Official Statement in final form, each to be final as of its date
within the meaning of Rule 15c2-12(b)(1), except for the omission in the Preliminary Official Statement of
certain pricing and other information allowed to be omitted pursuant to such Rule 15c2-12(b)(1). The
distribution of the Preliminary Official Statement and the Official Statement in final form shall be
conclusive evidence that each has been deemed in final form as of its date by the Municipality except for
the omission in the Preliminary Official Statement of such pricing and other information.
Notwithstanding the foregoing, no Official Statement is required to be prepared if the Bonds, or any series
thereof, are purchased by a purchaser that certifies that such purchaser intends to hold the Bonds, or any
series thereof, for its own account and has no present intention to reoffer the Bonds, or any series thereof.
Section 11.
Refunding Escrow Agreement. With respect to each emission of Bonds, for the
purpose of providing for the payment of the principal of and premium, if any, and interest on all or a
portion of the Refunded Debt, the Mayor is hereby authorized and directed to execute and the City Clerk to
attest on behalf of the Municipality the Refunding Escrow Agreement with the Escrow Agent and to
deposit with the Escrow Agent the amounts to be used by the Escrow Agent to purchase Government
Securities as provided therein; provided, however, that the yield on such investments shall be determined
in such manner that none of the Bonds will be an "arbitrage bond" within the meaning of Section 148(a) of
the Code. The form of the Refunding Escrow Agreement presented to this meeting and attached hereto as
Exhibit B is hereby in all respects approved and the Mayor and the City Clerk are hereby authorized and
directed to execute and deliver same on behalf of the Municipality in substantially the form thereof
presented to this meeting, or with such changes as may be approved by the Mayor and the City Clerk, their
execution thereof to constitute conclusive evidence of their approval of all such changes, including
modifications to the Refunding Escrow Agreement. The Escrow Agent is hereby authorized and directed
to hold and administer all funds deposited in trust for the payment when due of principal of and premium,
if any, and interest on the Refunded Debt and to exercise such duties as set forth in the Refunding Escrow
Agreement.
Section 12.
Discharge and Satisfaction of Bonds. If the Municipality shall pay and discharge
the indebtedness evidenced by any series of the Bonds in any one or more of the following ways:
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(a)
By paying or causing to be paid, by deposit of sufficient funds as and when required with
the Registration Agent, the principal of and interest on such Bonds as and when the same become due and
payable;
(b)
By depositing or causing to be deposited with any trust company or financial institution
whose deposits are insured by the Federal Deposit Insurance Corporation or similar federal agency and
which has trust powers (an "Agent"; which gent may be the Registration Agent) in trust or escrow, on or
before the date of maturity or redemption, sufficient money or Defeasance Obligations, as hereafter
defined, the principal of and interest on which, when due and payable, will provide sufficient moneys to
pay or redeem such Bonds and to pay interest thereon when due until the maturity or redemption date
(provided, if such Bonds are to be redeemed prior to maturity thereof, proper notice of such redemption
shall have been given or adequate provision shall have been made for the giving of such notice); or
(c)
By delivering such Bonds to the Registration Agent for cancellation by it; and if the
Municipality shall also pay or cause to be paid all other sums payable hereunder by the Municipality with
respect to such Bonds, or make adequate provision therefor, and by resolution of the Governing Body
instruct any such Escrow Agent to pay amounts when and as required to the Registration Agent for the
payment of principal of and interest on such Bonds when due, then and in that case the indebtedness
evidenced by such Bonds shall be discharged and satisfied and all covenants, agreements and obligations
of the Municipality to the holders of such Bonds shall be fully discharged and satisfied and shall thereupon
cease, terminate and become void.
If the Municipality shall pay and discharge the indebtedness evidenced by any of the Bonds in the
manner provided in either clause (a) or clause (b) above, then the registered owners thereof shall thereafter
be entitled only to payment out of the money or Defeasance Obligations deposited as aforesaid.
Except as otherwise provided in this Section, neither Defeasance Obligations nor moneys
deposited with the Registration Agent pursuant to this Section nor principal or interest payments on any
such Defeasance Obligations shall be withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal and interest on said Bonds; provided that any cash received from
such principal or interest payments on such Defeasance Obligations deposited with the Registration Agent,
(A) to the extent such cash will not be required at any time for such purpose, shall be paid over to the
Municipality as received by the Registration Agent and (B) to the extent such cash will be required for
such purpose at a later date, shall, to the extent practicable, be reinvested in Defeasance Obligations
maturing at times and in amounts sufficient to pay when due the principal and interest to become due on
said Bonds on or prior to such redemption date or maturity date thereof, as the case may be, and interest
earned from such reinvestments shall be paid over to the Municipality, as received by the Registration
Agent. For the purposes of this Section, Defeasance Obligations shall direct obligations of, or obligations,
the principal of and interest on which are guaranteed by, the United States of America, or any agency
thereof, obligations of any agency or instrumentality of the United States or any other obligations at the
time of the purchase thereof are permitted investments under Tennessee law for the purposes described in
this Section, which bonds or other obligations shall not be subject to redemption prior to their maturity
other than at the option of the registered owner thereof.
Section 13.

Federal Tax Matters Related to the Bonds.

(a)
The Bonds are expected to be issued as federally tax-exempt bonds. If so issued, the
Municipality hereby covenants that it will not use, or permit the use of, any proceeds of the Bonds in a
manner that would cause the Bonds to be subjected to treatment under Section 148 of the Code, and
applicable regulations thereunder, as an "arbitrage bond." To that end, the Municipality shall comply
with applicable regulations adopted under said Section 148. The Municipality further covenants with the
registered owners from time to time of the Bonds that it will, throughout the term of the Bonds and through
the date that the final rebate, if any, must be made to the United States in accordance with Section 148 of
the Code, comply with the provisions of Sections 103 and 141 through 150 of the Code and all regulations
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proposed and promulgated thereunder that must be satisfied in order that interest on the Bonds shall be
and continue to be excluded from gross income for federal income tax purposes under Section 103 of the
Code.
(b)
The Governing Body hereby delegates to the Mayor the authority to designate, and
determine whether to designate, any series of the Bonds as "qualified tax-exempt obligations," as defined
in Section 265 of the Code, to the extent the Bonds are not deemed designated as such and may be
designated as such.
(c)
The appropriate officers of the Municipality are authorized and directed, on behalf of the
Municipality, to execute and deliver all such certificates and documents that may be required of the
Municipality in order to comply with the provisions of this Section related to the issuance of the Bonds.
Section 14.
Refinancing of Refunded Debt. The Mayor and/or City Clerk are authorized to
take such actions as are required to refund the Refunded Debt, including giving notice of the prepayment
or redemption of such Refunded Debt.
Section 15.
Continuing Disclosure. The Municipality hereby covenants and agrees that it will
provide annual financial information and material event notices if and as required by Rule 15c2-12 of the
Securities Exchange Commission for the Bonds. The Mayor is authorized to execute at the Closing of the
sale of the Bonds an agreement for the benefit of and enforceable by the owners of the Bonds specifying
the details of the financial information and material event notices to be provided and its obligations
relating thereto. Failure of the Municipality to comply with the undertaking herein described and to be
detailed in said closing agreement shall not be a default hereunder, but any such failure shall entitle the
owner or owners of any of the Bonds to take such actions and to initiate such proceedings as shall be
necessary and appropriate to cause the Municipality to comply with their undertaking as set forth herein
and in said agreement, including the remedies of mandamus and specific performance.
Section 16.
Resolution a Contract. The provisions of this resolution shall constitute a contract
between the Municipality and the registered owners of the Bonds, and after the issuance of the Bonds, no
change, variation or alteration of any kind in the provisions of this resolution shall be made in any manner
until such time as the Bonds and interest due thereon shall have been paid in full.
Section 17.
Separability. If any section, paragraph or provision of this resolution shall be held
to be invalid or unenforceable for any reason, the invalidity or unenforceability of such section, paragraph
or provision shall not affect any of the remaining provisions of this resolution.
Section 18.
Repeal of Conflicting Resolutions and Effective Date. All other resolutions and
orders, or parts thereof in conflict with the provisions of this resolution, are, to the extent of such conflict,
hereby repealed and this resolution shall be in immediate effect from and after its adoption.
Duly adopted and approved on January 28, 2019.
Mayor
Attested:
City Clerk

STATE OF TENNESSEE
COUNTY OF BRADLEY

)
)

I, Shawn McKay, certify that I am the duly qualified and acting City Clerk of City of
Cleveland, Tennessee, and as such official I further certify that attached hereto is a copy of
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excerpts from the minutes of a meeting of the governing body of the Municipality held on January
28, 2019; that these minutes were promptly and fully recorded and are open to public inspection;
that I have compared said copy with the original minute record of said meeting in my official
custody; and that said copy is a true, correct and complete transcript from said original minute
record insofar as said original record relates to the Municipality's General Obligation Refunding
Bonds.
WITNESS my official signature and seal of said Municipality on ____________, 2019.
City Clerk

The motion to approve the consent agenda was seconded by Councilman Estes; and upon
roll call, the motion was unanimously passed.
UNFINISHED BUSINESS
Councilman May moved that Zoning Ordinance No: 2019-02; heretofore passed on first
reading January 14, 2019 and found in Minute Book 29, Page 309; rezoning 3.61 acres located at
640 West Inman Street from PUD18 Zoning District to CH Commercial Highway Zoning District be
voted for passage on final reading. The motion was seconded by Councilman Hughes. Upon roll
call, Councilmen May, Hughes, McKenzie, Cassada and Webb voted aye. Councilman Estes and
Vice Mayor Johnson voted no. The motion passes 5:2.
Councilman Cassada moved that Ordinance No: 2019-05; heretofore passed on first reading
January 14, 2019 and found in Minute Book 29, Page 322; amending Title 8, Chapter 2 to add a new
section concerning Movie Theatres be voted for passage on final reading. The motion was seconded
by Councilman Webb. Upon roll call, Councilmen Cassada, Webb, McKenzie, Estes, May and
Hughes voted aye. Vice Mayor Johnson voted no. The motion passes 6:1.
REPORTS OF MAYOR AND COUNCIL MEMBERS
Councilman Cassada recognized the Bradley County Sherriff’s Department, Tim Mason
and the litter pickup crews. He’d given Officer Mason a call about litter along Candies Lane and
Freewill Road. Mr. Mason had crews out there cleaning the roadways within a few days.
Councilman Cassada wanted to give credit where it is due. Mayor Brooks stated he has also
received comments concerning Bradley County’s work crews and echoes the same
commendation.
Councilman May inquired about the left turn signal at 20th and Ocoee Street. Mr. Myers
stated we can install a turn signal but no study has been conducted yet to see if it meets warrant.
Councilman May then moved to install a left turn signal at 20th and Ocoee Street
intersection. The motion was seconded by Councilman Hughes. Councilman Estes stated he
would like to see a traffic study first before installing the signal and even if it doesn’t meet
warrant, it could be the best thing but would like facts first. Upon roll call, Councilmen May,
Hughes, McKenzie, Cassada, Webb and Vice Mayor Johnson voted aye. Councilman Estes voted
no. The motion passes 6:1.
Councilman Hughes stated he received a call from Karen Liner, who is President of the
PTO at North Lee Elementary School expressing her appreciation for staff’s efforts for traffic
control along Sequoia Drive.
Mayor Brooks announced he was reappointing Larry Presswood to the Planning
Commission. He is also appointing new members Jamie Creekmore and Alma Dotson to the
Planning Commission. He continued that he is appointing Walt Vineyard, Gary Dennis and
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Sherry Brown to the Vision 2030 Committee. Lastly, Mayor Brooks thanked Mr. Fivas, Ms,
Carroll and Mr. McKay for their assistance in making the Moore Building look better until a
direction can be determined on the building. Councilman Hughes asked where do we stand on
the Moore Building. Mr. Fivas stated WSP is conducting a feasibility study on the Moore
Building to figure out how to use the space in the future. WSP has said their study would be
complete in February and once you have all the facts and information, some decisions should be
made on how to proceed with the building. Staff does not have a strong recommendation until
we get the report. Mayor Brooks stated he has asked staff to beautify the building by covering
the windows and make it look as presentable as possible. Councilman Hughes stated in 2016
there was a vote by the Council 6:1 that we would tear down the building and make it a parking
lot. When we purchased the property from Ben Moore he asked us to build a parking lot and
believes we agreed. We did vote and suggests the minutes be reviewed. Mr. Fivas replied in
2017 there was a motion and discussion holding off until the report was complete. There was
some dialogue from Mainstreet and we relied on that is where the Council stood. We can gather
information and look at WSP’s recommendation and we can find a final decision on our goal for
the building. Councilman Hughes stated yes, and do we revert back to our motion or move
forward with another vote. Mr. Fivas replied we need to make a decision and the feasibility study
will give some clarity on where we need to be. Councilman May stated parking seems to be the
problem and asked if anyone has spoken with SETHRA about letting some of the public have
some of their parking area. Mr. Fivas stated we have discussed discussing it with SETHRA.
Mayor Brooks stated he would volunteer to make a phone call. Councilman Cassada stated the
Depot is an icon in the downtown area. On the weekends the parking lot is full of buses and
believes it takes away from the building and encourages a follow up. Mayor Brooks asked if the
agreement with SETHRA could be reviewed to determine the parking situation.
NEW BUSINESS AND ORDINANCES
The following Ordinance was presented in full:
ORDINANCE NO. 2019-07
AN ORDINANCE TO AMEND SECTIONS 8-316 AND 8-318 OF THE
CLEVELAND MUNICIPAL CODE RELATIVE TO THE NUMBER OF
ALLOWED LOCAL LIQUOR STORE PRIVILEGE LICENSES IN THE CITY OF
CLEVELAND
WHEREAS, the City Council passed Ordinance number 2018-30 on final reading on
January, 14, 2019; and
WHEREAS, the City Council now desires to amend certain provisions of that Ordinance,
specifically the sections which pertain to the number of allowed liquor store privilege
licenses in the City of Cleveland.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE, IN REGULAR SESSION ASSEMBLED:
SECTION 1: Section 8-316 of the Cleveland Municipal Code is hereby amended to read
as follows:
8-316. Consideration of Applications for Certificate of Compliance. In issuing
certificates of compliance to enable the licensing of liquor stores in the City of Cleveland as
presently permitted by this chapter, the City Council will consider all applications filed before a
closing date to be fixed by City Council and select from such applications the applicants deemed
by City Council, in its sole discretion, to have the qualifications required by law and this chapter
and the most suitable circumstances for the lawful operation of a liquor store within the City of
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Cleveland, without regard to the order of time in which the applications are filed. Applications
can only be submitted to the City during the time frame the City Council has set for receipt of
such applications. Applications and all matters submitted with or as a part of such applications at
the time they are submitted are the sole and exclusive property of the City of Cleveland and are
considered public records open to public inspection.
SECTION 2: Section 8-318 (a) of the Cleveland Municipal Code is hereby amended to
read as follows:
(a)

Maximum Number of Licenses. Initially, there shall be no cap on the number of local
liquor store privilege licenses issued by the City of Cleveland. However, once the initial
round of local liquor store privilege licenses have been issued by the City on April 8, 2019,
then no more local liquor store privilege licenses shall be issued, until and unless the
number of local liquor store privilege licenses drops below five (5). If the number of
licenses drops below five (5), then at that time, the City Council will then accept
applications for the issuance of additional liquor store privilege licenses, not to exceed five
(5) total licenses.

SECTION 3. This ordinance shall take effect upon passage on final reading, the public
welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman Webb stated this amendment is an effort to ultimately cap the number of
stores at five. However, it gives them an alternative approach, during this initial period of when
applications are being made, submitted and the number of licenses to be issued during the initial
period. It basically removes the cap during that period. If and when those business cease to exist,
they would not be replaced or an additional license would not be issued until the number of
operating businesses fall below five. This would ultimately cap it at five, unless more are issued
during the initial period and those stayed in business forever. Councilman Webb then moved that
Ordinance No: 2019-07 be voted for passed on first reading. The motion was seconded by
Councilman May. Councilman Webb added this would allow the applicants who are ready to
apply to do so. Councilman Estes asked what is the initial round. Mr. Kimball stated you have
already set a deadline that you are accepting applications. For example, if you get eight
applications that meet the set criteria, they would get a certificate from the City and be able to
proceed to the State. Once we have completed that round, we amend this again to say never more
than eight, however no new certificates will be issued until it drops below five. Councilman
Hughes stated the campaign for liquor stores in Cleveland has been going on for more than a year
and now that we have set forth all the requirements, not one person has come forward with an
application and feels five is a good number. Mr. Kimball stated applications can’t be turned in
until they know the date you are going to consider them due to the advertising requirements.
Councilman May stated the Ordinance will eventually get us to the cap but we are not having to
tell people they are not qualified. We open it up and speed it up. He doesn’t want to sit here and
vote to tell one of the qualified people that they cannot go into business. Councilman Estes asked
for the date. Councilman Webb stated the 60-day time period, March 18, 2019. Mr. Kimball
stated March 18, 2019 is the application deadline and the date the Council wishes to approve the
applications is the date to insert in the Ordinance. Mr. Fivas stated April 8, 2019. The initial
application deadline is March 18, 2019 and the actual decision date, which the applicants need for
their advertising would be April 8, 2019, which is the date you will issue the certificate of
compliance. Councilman Estes asked when would the second round be, if we don’t get five in the
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initial round, is that January. Mr. Kimball replied that would be up to the Council. Councilman
Estes stated the licenses are good for one year. Mr. Kimball stated suppose they get a certificate
of compliance from the City and State. If you don’t have a cap then what you are going to look at
is who abides by the deadline, who meets the criteria you set and if they do they get a certificate
of compliance. They will then go apply with the State for a license. Councilman Estes asked if a
time should be set where they annually review these. Mr. Kimball stated if that’s what you’d like
to do. Councilman Estes stated they end in December. Mr. Kimball stated the permits are good for
a year but they are automatically renewable. He continued to say for example if you only get and
issue four applications, on April 8 you’ll need to decide what you want the ordinance to say now
that you know you only have four. You can revisit it then and you haven’t delayed anyone. Mr.
Kimball confirmed April 8, 2019 will be the date inserted into the ordinance. Councilman Hughes
questioned if we initially received four then we will still have the cap at five. Councilman Webb
replied yes. Mr. Fivas stated after final passage we could start processing applications to move
forward. Councilman Estes thanked Councilman Webb for his peacemaking amendment. Upon
roll call, Councilmen Webb, May, Estes, Cassada, Hughes and Vice Mayor Johnson voted aye.
Councilman McKenzie voted no. The motion passed 6:1.
Councilman Cassada moved that April 8, 2019 be the date to issue certificates of
compliance. The motion was seconded by Councilman Webb; and upon roll call, unanimously
passed.
Councilman May moved to commission staff to proceed with the branding of the new
logo. The motion was seconded by Councilman Estes; and upon roll call, unanimously passed.
Mr. Fivas recognized Brian Moran, Kris Miller and Beverley Lindsey who spent a good part of a
year and a half working on the logo issue. Hopefully we are getting closer. Mayor Brooks also
thanked Allan Jones who indicated this morning full privileges in writing for the use of any
images of the Craigmiles Hall Building in the branding of this upcoming venture.
Mayor Brooks announced due to weather, City Schools will be closed tomorrow. Also, the
Chamber of Commerce Annual Banquet has been moved to Thursday, January 31.
There being no future business the meeting was adjourned at 3:38 p.m.

_________________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY, FEBRUARY
11, 2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE CLEVELAND
MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Vice Mayor Avery
Johnson, Councilmen Charlie McKenzie, Bill Estes, Tom Cassada, David May, Jr., Dale Hughes
and Ken Webb. Others in attendance according to the sign-in sheet were as follows: City Manager
Joe Fivas; Assistant City Manager/Operations Melinda Carroll; City Attorney John Kimball;
Christy Brandon, Support Services Manager; Jonathan Jobe, Director of Development and
Engineering; Tommy Myers, Public Works Director; Police Chief Mark Gibson; Mark Fidler,
Jetport Director; Patti Petitt, Director of Parks and Recreation; Fire Chief Ron Harrison; Kris
Miller, IT Director; Sue Zius, Assistant to the Mayor/Legislative Liaison; Kim Spence, Human
Resource Director; Brian Moran, Social Media Coordinator; Doug Berry and Gary Farlow with
the Chamber of Commerce; Tad Bacon with Cleveland Utilities; Bethany McCoy with Lee
University; Sharon Marr with Mainstreet; John Sheehan; Rob McGowan; Martha Ledford;
George McCoin; Arjun Patel; Ed McGhee; Angela Borgogna; Delia Kramer; and Tim Siniard
with The Cleveland Daily Banner. Following the Pledge of Allegiance to the American Flag and
prayer by Dr. Mark Williams from North Cleveland Church of God the following business was
then entered into:
Mayor Brooks announced that the City Council would recess for 15 minutes.
Mayor Brooks then called the City Council meeting back into session at 3:15.
WAIVE READING OF MINUTES
Vice Mayor Johnson moved that the City Council of the City of Cleveland waive the reading
of the minutes of the Regular Session of the City Council held on January 28, 2019 and approve
them as written. The motion was seconded by Councilman May; and upon roll call, the motion
unanimously passed.
CONSENT AGENDA
Councilman Hughes moved to approve the following items from the Consent Agenda:
•
TO:
FROM:
DATE:
RE:

Change Order – Change Order #3 with Baseline Sports Construction for Tinsley
Park Tennis Courts ($3,900).
Mayor and City Council
Melinda B. Carroll
February 6, 2019
Tinsley Park Tennis Court – Change Order #3

SUMMARY:
The tennis court project is in the process of being finalized and additional drainage
under the parking lot to the catch basin at the corner of the property line was added,
which resulted in a change order.
COMMITTEE FINDINGS:
No Committee or Board action.
FISCAL ANALYSIS:
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This will increase the contract amount by $3,900.00. The amended contract price
was $1,142,801.00 and has changed to $1,146,701.00.
RECOMMENDATION:
Staff recommends approval of the change order.

•

Resolution No: 2019-17 – A resolution urging the Tennessee Legislature and
Governor Lee to adopt a State Historic Tax Incentive titled The Main Street
Historic Rehabilitation and Tourism Revitalization Act.
RESOLUTION NO: 2019-17

A RESOLUTION URGING THE TENNESSEE LEGISLATURE AND GOVERNOR BILL LEE
TO ADOPT A STATE HISTORIC TAX INCENTIVE, TITLED THE MAIN STREET
HISTORIC REHABILITATION AND TOURISM REVITALIZATION ACT
WHEREAS, thirty-five states offer tax incentives for rehabilitation of income-producing historic
structures, including every state surrounding Tennessee; and
WHEREAS, these rehabilitation incentives consistently demonstrate a strong return on
investment in other states, and
WHEREAS, adoption of a state historic tax credit will enable the City of Cleveland, Tennessee
and other communities in the State of Tennessee to compete with neighboring states for
investment in revitalizing historic structures and to spur economic activity throughout the State;
and
WHEREAS, adoption of a state historic tax credit will be particularly beneficial for the City of
Cleveland’s downtown area which has an abundance of historic buildings that contribute to
the character and culture of the city and its appeal as a place to live; and
WHEREAS, a state historic tax incentive would offer investors in Cleveland, Tennessee a
credit on approved rehabilitation of historic structures; and
WHEREAS, a state historic tax incentive could be combined with the 20 percent federal
historic tax credit to improve the return on investment for approved rehabilitation of historic
income-producing properties; and
WHEREAS, between fiscal years 2002 and 2017, the federal historic tax credit enabled the
completion of 190 rehabilitation projects in the State of Tennessee; and
WHEREAS, Tennessee's historic rehabilitation tax incentive will require the private sector to
make an initial investment and the state will not award any credits until a building's
rehabilitation is certified; and
WHEREAS, redeveloping underutilized and vacant historic buildings puts them back into
productive use, increases their value for property tax purposes, and reduces the potential for
codes enforcement issues, as well as vandalism and other crimes involving those
underutilized and vacant historic buildings; and
WHEREAS, these economic development incentives create highly paid, local jobs that often
require craftsmen skilled at repairing historic windows, plaster, masonry, and flooring; and
WHEREAS, historic tax incentives will enhance Tennessee's tourism economy because
heritage tourists typically stay longer and spend more money when compared with other
travelers; and
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WHEREAS, for the reasons set out above, the City Council of the City of Cleveland,
Tennessee wishes to express its support for The Main Street Historic Rehabilitation And
Tourism Revitalization Act.
NOW, THEREFORE, BE IT RESOLVED by the City of Cleveland, Tennessee, that the City
Council urges the Tennessee Legislature and the Governor of Tennessee to adopt a state
historic tax incentive, titled The Main Street Historic Rehabilitation and Tourism
Revitalization Act, or such substantially similar legislation as may be introduced under a
different caption.
This 11th day of February, 2019
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Appointment – Wrecker Board – Tisha Hitson for a 5-year term to expire
October, 2023.

The motion to approve the consent agenda was seconded by Councilman Estes; and upon
roll call, the motion was unanimously passed.
UNFINISHED BUSINESS
Councilman May moved that Ordinance No: 2019-07; heretofore passed on first reading
January 28, 2019 and found in Minute Book 29, Page 354; amending Sections 8-316 and 8-318 of
the Municipal Code relative to the number of allowed local liquor store privilege licenses in the City
of Cleveland. The motion was seconded by Councilman Cassada. Upon roll call, Councilmen May,
Cassada, Estes, Webb, McKenzie and Vice Mayor Johnson voted aye. Councilman Hughes voted
no. The motion passes 6:1.
REPORTS OF MAYOR AND COUNCIL MEMBERS
Councilman Cassada asked that at the next Council meeting Officer Sharp and Officer
Humberd be recognized for their life saving efforts. He continued he appreciates all First
Responders for what they do for the City. Secondly, he congratulated Cleveland Utilities for
their perfect water survey. Lastly, he asked that the City Flag be recognized throughout the City
in all City Parks and all Fire Stations. Citizens have also inquired about purchasing flags and
yard flags for their homes.
Councilman Hughes recognized Arjun Patel, who owns Harry’s Market at Mouse Creek
and Mohawk Drive. Mr. Patel had given permission for Dan Hartman to trim a large bush and a
few trees that were blocking the site distance off Mohawk Drive. He appreciates Mr. Patel for
helping make the area a safer place for our citizens. Also, at 450 Apache Trail, we recently had
problems with a multi-family home parking on the street. No parking signs were placed in front
of the home and thanks to the Police Department for enforcing the area.
Councilman Webb asked for an update on the stormwater issue at 3057 Hollybrook
Circle. Mr. Jobe stated he would check and report back. Secondly, he thanked Officer Tim
Mason with Bradley County with helping with litter pickup and wondered if it’s time to set a
litter pickup schedule to cover the community. He feels some areas are a lot worse and need to
be addressed before it becomes a problem. Mr. Fivas replied we could offer something similar to
adopt a street program where local businesses could become involved. Councilman Webb stated
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yes, but something more established like the leaf pickup schedule so areas are covered at least
four times a year. Mr. Fivas replied they would look into it.
Vice Mayor Johnson thanked Mr. Fivas and staff for the updates on all the city projects
and their timelines. He is excited for what 2019 and 2020 holds.
Mayor Brooks asked for an update on the windows of the Moore Building. Mr. Fivas
stated yes, Mayor Brooks and I have discussed cleanup of the Moore Building and the possibility
of covering the windows, which would be about $2,000-$3,000. We have discussed the parking
issue with SETHRA and would like the Council to give their thoughts on the timing of the
improvements to the building. Should we go forward spending money or wait on the WSP report
at the February 25 retreat. Councilman Hughes stated we should do what we told the Moore
Family we would do, which was tear it down and make parking for the area. In 2016, we voted
to tear the building down. Councilman Hughes then asked Joe Moore what the family expected.
Mr. Moore responded we would like the Council to do what they said they would do and tear the
building down and make a parking area. Councilman Hughes then moved to do what the Moore
Family has asked us to do, tear down the building down and make a parking lot. The motion was
seconded by Vice Mayor Johnson. Councilman Estes asked what was the agreement when we
signed the deed and control of the building? Mr. Kimball stated this has been discussed at length,
but it was approved, by a vote of 3:2, to accept the building with no stipulations, which is how
the deed is worded. Subsequently, there was a 6:1 vote to tear it down. Mayor Brooks stated
there was also another subsequent motion to wait until the downtown study was completed,
which is due at the end of this month. Councilman Estes asked if we could wait a couple of
weeks until the report was received before taking any action. Councilman Hughes replied we
need to do what the Moore family asked us to do. Councilman McKenzie asked if we tear it
down, then what? Will someone buy it from us? Vice Mayor Johnson stated no, we create
parking. Councilman Estes stated he has never seen anything about how much it would cost for
the asbestos removal, demolition and what about the adjoining wall to the rescue station. Let’s
just wait two weeks and do our due diligence. It has sat there twenty years empty, what are two
more weeks. Mr. Fivas stated at the retreat on February 25 we will have the feasibility study and
their recommendation on the building. Councilman Cassada stated he would like to wait two
weeks for the study to have a better understanding of where we are. Councilman Hughes stated
he is willing to wait two weeks for the feasibility study from WSP. Mr. Fivas stated WSP could
be leaning to tearing the building down and feels seeing an overall plan will help you make a
final decision to move forward. Councilman Hughes then withdrew his motion and have it on the
next agenda for discussion and he will make a motion at that time that the building comes down.
Vice Mayor Johnson withdrew his second as well.
NEW BUSINESS AND ORDINANCES
The following Resolution was presented in full:
RESOLUTION NO: 2019-14
WHEREAS, Stanley M. Thompson, Assessor of Property, has recently notified the City of
Cleveland, Tennessee, that a change has been made in the 2017 real property taxes assessed to
Ocoee Hospital Corporation; and
WHEREAS, a copy of the Assessor’s notice to the City is attached hereto and incorporated herein
by reference; and
WHEREAS, as a result of the notice from the assessor's office, this taxpayer is entitled to a refund
for the overpayment of its 2017 real property taxes; and
WHEREAS, the parcel of property is generally identified as Map 049D Group J, Parcel 011.00 SI
000 (2017 Receipt Number 20323); and
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WHEREAS, this taxpayer has been determined by the Assessor’s office to be entitled to a tax
refund of $225,543.00 for 2017.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Clerk be, and hereby is, authorized to
refund to Ocoee Hospital Corporation the sum of $225,543.00 for the overpayment of its 2017
real property taxes.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Mr. Fivas stated this will create about a $450,000 hole in our current year budget for both
tax years. We will take action to limit the number of unbudgeted items and make it work. Mayor
Brooks asked Mr. Fivas to walk the Council through this process. Mr. Fivas stated you have the
revaluations for taxes and Tennova appealed the assessment. The State Board of Equalization
agreed it was off by $29 million for 2017, as well as 2018, which leaves the hole of $450,000.
Councilman Webb asked if they identified what the error was and if it could be appealed. Mr.
Kimball stated the property owner appealed the Bradley County Property Assessor’s value and
the State Board of Equalization agreed. We have received the Judge’s order, which is final.
Councilman Estes moved that Resolution No: 2019-14 be accepted as presented. The motion was
seconded by Councilman May; and upon roll call, unanimously passed.
The following Resolution was then presented in full:
RESOLUTION NO: 2019-15
WHEREAS, Section 18-114(4) of the Cleveland Municipal Code provides:
(1) Notwithstanding the provisions of sections 18-114 (1) through (3), or any other ordinance
of the City, if the City Council determines, based on a review by Cleveland Utilities and
City staff, that extension of sewer or sewer connection outside of the city limits is
appropriate for reasons of practical system design, environmental necessity, or economic
benefit to the citizens of Cleveland, the City Council may approve such extension or
connection or approve it with conditions.
WHEREAS, Cleveland Utilities and City staff are recommending that the City Council pass a
Resolution pursuant to Section 18-114(4) of the Cleveland Municipal Code to allow sewer service
to be extended to a parcel of property located at 1617 Lauderdale Memorial Highway (Tax I.D.
Number 015-003.05); and
WHEREAS, Cleveland Utilities and City staff are recommending that sewer be extended to this
parcel because of environmental necessity because the current septic system has failed and the
Tennessee Department of Environment and Conservation has notified the City by the attached
letter dated February 4, 2019 that a new septic system cannot be located on the property; and
WHEREAS, the property is outside the urban growth boundary and cannot be annexed at this
time; and
WHEREAS, based on the recommendation of Cleveland Utilities and City staff, the City Council
desires to pass this Resolution, pursuant to Section 18-114(4) of the Cleveland Municipal Code,
to authorize sewer service to be extended to this parcel.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
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extension of sewer service to the parcel located at 1617 Lauderdale Memorial Highway (Tax I.D.
Number 015-003.05).
This 11th day of February, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman May moved that Resolution No: 2019-15 be accepted as presented. The
motion was seconded by Councilman Cassada. Councilman Estes asked if city staff was in
support of the resolution. Mr. Fivas stated it is within our policy if it is an environmental
determination from the State and we have the appropriate letters for the request. Councilman
Webb stated the State partners with us on our sewer rehab work with the SRF funding and that’s
why he could support this since it is a request from the State. Upon roll call, the motion
unanimously passed.
The following Resolution was then presented in full:
RESOLUTION NO: 2019-16
WHEREAS, the City has received the attached contract from the Tennessee Department of
Transportation (hereafter “TDOT”) for the project described below; and
Project: Candy’s Creek Elementary School Turn Lane Permit
WHEREAS, the City Council desires to enter into the attached contract with TDOT for the
project described in the attached contract, and to further authorize the Mayor to execute this
contract on behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached contract with TDOT for the project described herein and it further authorizes the Mayor
to execute the same on behalf of the City of Cleveland. [Contract on file in the City Clerk’s
Office.]
This 11th day of February, 2019
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman Hughes moved that Resolution No: 2019-16 be accepted as presented. The
motion was seconded by Councilman Webb. Councilman Cassada inquired about the cost. Mr.
Fivas replied between $75,000-100,000, depending on asphalt costs. Councilman Cassada stated
in a year it will be torn back up. We can pave a lot of roads in the community. He then asked if
there was a way to compromise with the State for a possible refund. Mayor Brooks replied you
can request anything but doesn’t guarantee a positive response. However, this school is almost
ready to be open. We don’t want to hesitate and create a safety issue for the children while
waiting on TDOT, to either build it themselves or send us a refund check. At this time, we can
possibly ask them for a refund or for them not to disrupt the turn lane we spend tax dollars on
when they begin construction. Councilman Cassada stated we have discussed the stacking of cars
in the past and questioned the current stacking number. Mr. Fivas stated he would need the
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Schools to confirm the number. Councilman Cassada stated safety is his concern but spending
city money on a state road is hard to swallow, especially when you are coming back through soon
to work on it again. Councilman Webb stated we all share the same concern about spending the
money then taking the road up, and like you, we don’t want to take a chance on safety of the
students. Upon roll call, the motion unanimously passed.
Councilman May moved to establish February 25, March 11, March 25 and April 8 as the
dates the liquor store applicants can use for their required public notice in the required
advertisement, with one exception on the February 25 date you would need an FBI/TBI
background check to expedite the application. The motion was seconded by Councilman Webb;
and upon roll call, unanimously passed.
Councilman Cassada moved to eliminate the financial statement requirement from the
application. The motion was seconded by Councilman May. Councilman Estes asked if they
would amend the motion to say this is only for the first round of applications. Councilman May
stated we can add it back later. Councilman Cassada stated he didn’t want to amend is motion and
feels it would be overstepping. Mayor Brooks commented the State does ask for this information
at their level. Mr. Kimball stated correct, it is not an open record with the State as it would be for
the City. Councilman Estes stated in December if we have one slot open, this is another piece of
information that helps us delineate what is best for Cleveland and for future Council’s.
Councilman Cassada stated he feels that should be determined by future Council’s at that time.
Councilman Estes then offered a substitute motion that eliminating the financial statements
extends only for the applications due through April 8. Councilman May stated the real issue is if
the financial statement is turned into us we have to make it public. It is not public at the State and
that is a big issue. The substitute motion fails for a lack of a second. Councilman Webb stated
what gives him a level of comfort is the State is requesting the financials, so they obviously have
a procedure they go through to evaluate them. If there was a problem their side of the permit
would not be issued. Mr. Kimball stated they would have to be approved by the State. Mayor
Brooks called for roll on the motion to eliminate the financial statement requirement from the
application. Upon roll call, the motion unanimously passed.
The following Ordinance was then presented in full:
ORDINANCE NO. 2019-08
AN ORDINANCE TO AMEND SECTION 8-313(b)(4) OF THE CLEVELAND
MUNICIPAL CODE RELATIVE TO THE DOCUMENTATION
REQUIREMENTS FOR APPLICANTS FOR LOCAL LIQUOR STORE
PRIVILEGE LICENSES IN THE CITY OF CLEVELAND
WHEREAS, the City Council passed Ordinance number 2018-30 on final reading on January, 14,
2019; and
WHEREAS, the City Council now desires to amend a provision of that Ordinance, specifically
Section 8-313(b)(4).
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE, IN REGULAR SESSION ASSEMBLED:
SECTION 1. Section 8-313(b)(4) of the Cleveland Municipal Code is hereby deleted in
its entirety and is hereby amended to read as follows:
(4) A survey shall be prepared by a registered surveyor which identifies the parcel upon
which the liquor store is to be operated, and the location of the building proposed to be a liquor
store, and also the distance between the closest church and the closest school to the building
proposed to be a liquor store.
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SECTION 2. This ordinance shall take effect upon passage on final reading, the public
welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Mr. Kimball clarified this ordinance changes the language that originally the survey had to
show all adjoining parcels, which you don’t really need now that you removed the cap. You
simply need to verify the distance from a school or church. In April, after you’ve issued all the
initial certificates, this is something you can review to add back into the requirements.
Councilman May moved that Ordinance No: 2019-08 be approved on first reading. The motion
was seconded by Councilman Cassada; and upon roll call, unanimously passed.
Mayor Brooks announced that City Offices would be closed on Monday, February 18 in
observance of President’s Day. The next City Council meeting will be held on February 25,
which will begin at 10:30 for the budget planning session.
There being no future business the meeting was adjourned at 4:03 p.m.

_________________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY, FEBRUARY
25, 2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE CLEVELAND
MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Vice Mayor Avery
Johnson, Councilmen Charlie McKenzie, Bill Estes, Tom Cassada, David May, Jr., Dale Hughes
and Ken Webb. Others in attendance according to the sign-in sheet were as follows: City Manager
Joe Fivas; Assistant City Manager/CFO Shawn McKay; Assistant City Manager/Operations
Melinda Carroll; City Attorney John Kimball; Christy Brandon, Support Services Manager;
Jonathan Jobe, Director of Development and Engineering; Tommy Myers, Public Works Director;
Police Chief Mark Gibson; Mark Fidler, Jetport Director; Patti Petitt, Director of Parks and
Recreation; Fire Chief Ron Harrison; Kris Miller, IT Director; Sue Zius, Assistant to the
Mayor/Legislative Liaison; Kim Spence, Human Resource Director; Brian Moran, Social Media
Coordinator; Doug Berry and Gary Farlow with the Chamber of Commerce; Tad Bacon with
Cleveland Utilities; Bethany McCoy with Lee University; Sharon Marr with Mainstreet; John
Sheehan; Rob McGowan; Lisa Swift; Brenda Voytik; Arlette Robinson; Doris and Arlie Shannon;
and Tim Siniard with The Cleveland Daily Banner. Following the Pledge of Allegiance to the
American Flag and prayer by Nancy Clark with Living Word Church the following business was
then entered into:
WAIVE READING OF MINUTES
Vice Mayor Johnson moved that the City Council of the City of Cleveland waive the reading
of the minutes of the Regular Session of the City Council held on February 11, 2019 and approve
them as written. The motion was seconded by Councilman May; and upon roll call, the motion
unanimously passed.
SPECIAL PRESENTATIONS AND PUBLIC COMMENTS
Chief Gibson and the City Council recognized Officer Geoffrey Humberd and Officer Matt
Sharp for their heroic efforts in saving an unresponsive citizen from a burning car after an accident.
Chief Gibson then recognized Lieutenant Brian Stovall and Detective Stephen Warner who
both have been promoted and explained a bit of their new leadership roles in the Cleveland Police
Department.
Mayor Brooks stated today we are swearing-in five new Police Officers to the
Cleveland Police Department. Chief Gibson introduced each officer and gave a brief background
on each of them. Mayor Brooks then administered the Oath of Office to Police Officer
Shawn Bridges, Joshua Shoemaker, Austin Roderick, Caleb Robinson and Taylor Ryans and
welcomed them to the Cleveland Police Department.
Mayor Brooks stated today we will hear public comments concerning the application for
the issuance of a Certificate of Compliance and Local Liquor Store Privilege License to
Riverstone Wine Spirits and Brew, LLC to be located at 157 Ocoee Crossing. Mayor Brooks
asked if anyone would like to speak concerning the application. No one spoke. Mayor Brooks
declared the public comments to be closed.
Mayor Brooks stated today we are also hearing any public comments concerning the
application for the issuance of a Certificate of Compliance and Local Liquor Store Privilege
License to City Spirits, LLC to be located at 2845 Keith Street NW. Mayor Brooks asked if
anyone would like to speak concerning the application. No one spoke. Mayor Brooks declared
the public comments to be closed. [Public comments were also received during the 1 o’clock
Work Session concerning City Spirits, LLC to comply with the advertisement. No comments
were received]
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HEARING PETITIONS AND COMMUNICATIONS

Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning an ordinance to recognize PUD13 as established in Ordinance 2017-08 as
PUD21 (Planning Commission: Approved 6:0; 3 members absent). Mayor Brooks asked if anyone
would like to speak in favor of the amendment. No one spoke. Mayor Brooks asked if anyone would
like to speak in opposition of the amendment. No one spoke. Mayor Brooks declared the public
hearing to be closed.
CONSENT AGENDA
Councilman Hughes moved to approve the following items from the Consent Agenda:
•

Surplus Property – Declaring a 1989 Navastar 4900 Tanker as surplus property and
placed on Govdeals.
AGENDA ITEM
MEMORANDUM

TO:
FROM:
DATE:
RE:

Mayor and City Council
Melinda B. Carroll
February 21, 2019
Surplus equipment

SUMMARY:
• 1989 Navastar 4900 - Tanker – Vin# 1HTSHTVR4LH204030
(minimum bid - $5,000)
The above listed 1989 Navastar 4900 Tanker for the Fire Department has been
assessed by the Fleet Manager. He has determined that it will cost more to
repair than the value of the truck.
COMMITTEE FINDINGS:
No Committee or Board action.
FISCAL ANALYSIS:
A minimum bid of $5,000 will be listed on Govdeals.
RECOMMENDATION:
Staff recommends approval to declare the property as surplus and to be sold on
Govdeals.
•

Resolution No: 2019-18 – Approving an Emergency Solution Grant application to the
Tennessee Housing Development Agency for funding up to $150,000.
Resolution No: 2019-18
A Resolution Approving an Emergency Solutions Grant Application to the
Tennessee Housing Development Agency

WHEREAS, the Tennessee Housing Development Agency (THDA) administers funds
provided by the U.S. Department of Housing and Urban Development for an Emergency
Solutions Grant Program; and
WHEREAS, the program is intended to restrict the increase of homelessness through the
provision of preventive programs by assisting individuals and families who are homeless to move
into permanent and safe housing; and
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WHEREAS, the City of Cleveland, Tennessee, will prepare an application for funding and
will allocate such funds to the nonprofit agency of the Cleveland Emergency Shelter, Inc. for such
prevention activities;
WHEREAS, the Emergency Solutions Grant Program requires a 100% match. Said match
will be provided by the Cleveland Emergency Shelter, Inc. and stated in the application;
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that City staff are authorized to submit the
aforementioned application to the Tennessee Housing Development Agency on behalf of the
Cleveland Emergency Shelter, Inc. for funding up to $150,000.00;
BE IT FURTHER RESOLVED by the City Council that the Mayor be and hereby is
authorized to submit the application and all forms necessary for applying for the above referenced
grant. If said grant is approved, the Mayor is hereby authorized to accept (on behalf of the City of
Cleveland) said grant and the Mayor is hereby designated as Cleveland’s representative to act in
connection with the application and to provide additional information as may be required.
Approved this 25th day of February 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

The motion to approve the consent agenda was seconded by Councilman Estes; and upon
roll call, the motion was unanimously passed.
UNFINISHED BUSINESS
Councilman Webb moved that Ordinance No: 2019-08; heretofore passed on first reading
February 11, 2019 and found in Minute Book 29, Page 363; amending Sections 8-313(b)(4) of the
Municipal Code relative to the documentation requirements for applicants for local liquor store
privilege licenses in the City of Cleveland. The motion was seconded by Councilman Cassada;
and upon roll call, the motion unanimously passed.
REPORTS OF MAYOR AND COUNCIL MEMBERS
Councilman Cassada inquired about flooding along Georgetown Road and the excess of
water on the roadway near Parris Roofing and Westside Drive. He asked if staff would look at
the area. Secondly, he recognized Vice Mayor Johnson and the article in the paper for his
service to the community, which is an inspiration to all. Lastly, he thanked all first responders for
their work in the community as well.
Councilman Hughes asked if staff could follow up with Theresa Evans concerning the
debris and cut wood on her property at Keith and Inman Street. Mr. Fivas stated staff is working
with her on removal. Councilman Hughes then asked if staff would follow up about an
abandoned house which has a swimming pool with no fence on Pleasant Grove Church Road.
Staff needs to contact the owner and ask for the pool to be drained.
Councilman Webb asked for an update on the 20th Street culvert at Barney Street. Mr.
Myers stated the culvert would be replaced in the summer. Councilman Webb continued that
along the Southbound ramp at Exit 25 the bank has caved-in due to the recent rains. He asked if
Mr. Myers would contact TDOT so it doesn’t get worse.
Councilman McKenzie inquired if the old recycling center property along South Lee
Highway was going to be cleaned up. Mr. Fivas replied our understanding is the location is going
through a transition for a new business and we are watching the site.
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Councilman Estes thanked Mr. Fivas, Mr. McKay and staff for the budget session this
morning. He was encouraged by the bigger thinking on the soccer fields, concessions and
restrooms. Secondly, he asked if QUATS was funded in the budget and if so, he’d like to meet
with them before the budget is adopted. Mr. McKay stated he would let him know.
NEW BUSINESS AND ORDINANCES
The following Ordinance was presented in full:
ORDINANCE NO: 2019-09
AN ORDINANCE OF THE CITY OF CLEVELAND, TENNESSEE, PROVIDING FOR THE
ORDERLY IDENTIFICATION OF VARIOUS PLANNED UNIT DEVELOPMENT
DISTRICTS WITHIN THE CITY OF CLEVELAND; AND PROVIDING FOR CONFLICTS,
SEVERABILITY, AND AN EFFECTIVE DATE.
WHEREAS the City Council of the City of Cleveland, Tennessee, having considered the
comments of the Cleveland City Planning Staff that a clerical error has occurred resulting in the
establishment of two separate PUD Planned Unit Development Districts being identified as PUD
13; and
WHEREAS the City Council of the City of Cleveland, Tennessee, having considered the
comments of the Cleveland Municipal Planning Commission, in the interest of clarity and
conformity with a logical and orderly process for the identification of each individual Planned
Unit Development Zoning District; and
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE:
Section 1. That Ordinance 2017-08 shall no longer be described as Planned Unit Development
PUD13 and shall furthermore be described as Planned Unit Development District PUD21.
Section 2. That all Ordinances or parts of ordinances in conflict with this ordinance are hereby
repealed to the extent necessary to implement this ordinance.
Section 4. In the event that any part of this ordinance is invalidated by a court of competent
jurisdiction, all other parts shall remain in full force and effect unless otherwise lawfully repealed
or amended.
Section 5. This ordinance shall take effect immediately upon passage on second reading, the
public necessity requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman May moved that Ordinance No: 2019-09 be approved on first reading. The
motion was seconded by Councilman Estes; and upon roll call, unanimously passed.
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The following Ordinance was then presented in full:
ORDINANCE NUMBER 2019-10

AN ORDINANCE TO ESTABLISH AN UPDATED OCCUPATIONAL SAFETY AND HEALTH PROGRAM PLAN,
DEVISE RULES AND REGULATIONS, AND TO PROVIDE FOR A SAFETY DIRECTOR AND THE
IMPLEMENTATION OF SUCH PROGRAM PLAN
WHEREAS, in compliance with Public Chapter 561 of the General Assembly of the State of Tennessee for the year 1972,
the City of Cleveland, Tennessee has enacted an Occupational Safety and Health Program Plan for its employees; and
WHEREAS, due to various changes in state law that have occurred since the City of Cleveland last updated its
Occupational Safety and Health Program Plan, it has become necessary to amend the City’s program plan to comply with
these more recent state requirements.
SECTION 1.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CLEVELAND, TENNESSEE
that Title 4, Chapter 2, of the Cleveland Municipal Code is hereby deleted in its entirety and replaced with the following:
TITLE 4-MUNICIPAL PERSONNEL
CHAPTER 2- OCCUPATIONAL SAFETY AND HEALTH PROGRAM.
4-201-TITLE:
This Chapter shall be known as “The Occupational Safety and Health Program Plan” for the employees of the City of
Cleveland, Tennessee.
4-202-IN GENERAL:
The City of Cleveland, Tennessee, in electing to update the established Program Plan will maintain an effective and
comprehensive Occupational Safety and Health Program Plan for its employees and shall:
1) Provide a safe and healthful place and condition of employment that includes:
a) Top Management Commitment and Employee Involvement;
b) Continually analyze the worksite to identify all hazards and potential hazards;
c) Develop and maintain methods for preventing or controlling the existing or potential hazards; and
d) Train managers, supervisors, and employees to understand and deal with worksite hazards.
2) Acquire, maintain and require the use of safety equipment, personal protective equipment and devices
reasonably necessary to protect employees.
3) Record, keep, preserve, and make available to the Commissioner of Labor and Workforce Development, or
persons within the Department of Labor and Workforce Development to whom such responsibilities have been
delegated, adequate records of all occupational accidents and illnesses and personal injuries for proper evaluation
and necessary corrective action as required.
4) Consult with the Commissioner of Labor and Workforce Development with regard to the adequacy of the
form and content of records.
5) Consult with the Commissioner of Labor and Workforce Development, as appropriate, regarding safety and
health problems which are considered to be unusual or peculiar and are such that they cannot be achieved under a
standard promulgated by the State.
6) Provide reasonable opportunity for the participation of employees in the effectuation of the objectives of this
Program Plan, including the opportunity to make anonymous complaints concerning conditions or practices
injurious to employee safety and health.
7) Provide for education and training of personnel for the fair and efficient administration of occupational safety
and health standards, and provide for education and notification of all employees of the existence of this Program
Plan.
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4-203- COVERAGE:
The provisions of the Occupational Safety and Health Program Plan for the employees of the City of Cleveland,
Tennessee shall apply to all employees of each administrative department, commission, board, division, or other agency
whether part-time or full-time, seasonal or permanent.
4-204-STANDARDS AUTHORIZED:
The Occupational Safety and Health standards adopted by the City of Cleveland, Tennessee are the same as, but not
limited to, the State of Tennessee Occupational Safety and Health Standards promulgated, or which may be promulgated,
in accordance with Section 6 of the Tennessee Occupational Safety and Health Act of 1972 (T.C.A. Title 50, Chapter 3).
4-205-VARIANCES FROM STANDARDS AUTHORIZED:
Upon written application to the Commissioner of Labor and Workforce Development of the State of Tennessee, the City
of Cleveland, Tennessee may request an order granting a temporary variance from any approved standards. Applications
for variances shall be in accordance with Rules of Tennessee Department of Labor and Workforce Development
Occupational Safety and Health, VARIANCES FROM OCCUPATIONAL SAFETY AND HEALTH STANDARDS,
CHAPTER 0800-01-02, as authorized by T.C.A., Title 50. Prior to requesting such temporary variance, the City of
Cleveland, Tennessee will notify or serve notice to the City’s employees, their designated representatives, or interested
parties and present them with an opportunity for a hearing. The posting of notice on the main bulletin board shall be
deemed sufficient notice to employees.
4-206-ADMINISTRATION:
For the purposes of this Chapter, the City’s Wellness, Safety& Risk Manager (hereafter referred to herein as the “Safety
Director”) is designated as the Safety Director of Occupational Safety and Health to perform duties and to exercise
powers assigned to plan, develop, and administer this Program Plan. The Safety Director shall develop a plan of
operation for the Program Plan in accordance with Rules of Tennessee Department of Labor and Workforce Development
Occupational Safety and Health, SAFETY AND HEALTH PROVISIONS FOR THE PUBLIC SECTOR, CHAPTER
0800-01-05, as authorized by T.C.A., Title 50.
4-207-FUNDING THE PROGRAM PLAN:
Sufficient funds for administering and staffing the Program Plan pursuant to this ordinance shall be made available as
authorized by the City Council.
4-208-PLAN OF OPERATION FOR THE OCCUPATIONAL SAFETY AND HEALTH PROGRAM PLAN
FOR THE EMPLOYEES OF THE CITY OF CLEVELAND, TENNESSEE
SUB-SECTION
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The purpose of this plan is to provide guidelines and procedures for implementing the Occupational Safety and
Health Program Plan for the employees of the City of Cleveland.
This plan is applicable to all employees, part-time or full-time, seasonal or permanent.
The City of Cleveland, Tennessee, in electing to update and maintain an effective Occupational Safety and Health
Program Plan for its employees,

a. Provide a safe and healthful place and condition of employment.
b. Require the use of safety equipment, personal protective equipment, and other devices where reasonably
c.

d.
e.
f.
g.
h.

II.

necessary to protect employees.
Make, keep, preserve, and make available to the Commissioner of Labor and Workforce Development, his
designated representatives,or persons within theDepartment of Labor andWorkforce Development to
whom such responsibilities have been delegated, including the Safety Director of the Division of Occupational
Safety andHealth, adequate records ofalloccupational accidents andillnessesandpersonal injuries for proper
evaluation and necessary corrective action as required.
Consult with the Commissioner of Labor and Workforce Development or his designated representative with
regard to the adequacy of the form and content of such records.
Consult with the Commissioner of Labor and Workforce Development regarding safety and health problems
which are considered to be unusual or peculiar and are such that they cannot be resolved under an
occupational safety and health standard promulgated by the State.
Assist the Commissioner of Labor and Workforce Development or his monitoring activities to determine
Program Plan effectiveness and compliance with the occupational safety and health standards.
Make a report to the Commissioner of Labor and Workforce Development annually, or as may otherwise be
required, including information on occupational accidents, injuries, and illnesses and accomplishments and
progress made toward achieving the goals of the Occupational Safety and Health Program Plan.
Provide reasonable opportunity for and encourage the participation of employees in the effectuation of the
objectivesofthisProgram Plan,including theopportunity tomakeanonymous complaints concerning
conditions or practices which may be injurious to employee safety and health.
DEFINITIONS

For the purposes of this Program Plan, the following definitions apply:

a. COMMISSIONER OF LABOR and Workforce Development means thechief executive officer of the

Tennessee Department ofLabor and Workforce Development. Thisincludes anyperson appointed,
designated, or deputized to perform the duties or to exercise the powers assigned to the Commissioner of
Labor and Workforce Development.
b. EMPLOYER meansthe City of Cleveland, Tennessee and includes each administrative department,
board, commission, division, or other agency of the City of Cleveland, Tennessee.
C. SAFETY DIRECTOR OF OCCUPATIONAL SAFETY AND HEALTH or SAFETY DIRECTOR means
the person designated by the establishing ordinance, or executive order to perform duties or to exercise
powers assigned so as to plan, develop, and administer the Occupational Safety and Health Program Plan
for the employees of the City of Cleveland, Tennessee.
d. INSPECTOR(S) means the individual(s) appointed or designated by the Safety Director of Occupational
Safety and Health to conduct inspections provided for herein. If no such compliance inspector(s) is
appointed, inspections shall be conducted by the Safety Director of Occupational Safety and
Health.
e. APPOINTING AUTHORITY means any official or group of officials of the employer having legally designated powers
of appointment, employment. or removal there from for a specific department, board, commission, division, or
other agency of this employer.
f. EMPLOYEE means any person performing services for this employer and listed on the payroll of this
employer, either as part-time, full-time, seasonal, or permanent. It also includes any persons normally classified
as □volunteers□ provided such persons received remuneration of any kind for their services. This
definition shall not include independent contractors, their agents, servants, and employees.
g.
h.

i.

j.

PERSON means one or more individuals, partnerships, associations, corporations, business trusts, or legal
representatives of any organized group of persons.
STANDARD means an occupational safety and health standard promulgated by the Commissioner of Labor and
Workforce Development in accordance with Section VI (6) of the Tennessee Occupational Safety and Health Act
of 1972 which requires conditions or the adoption or the use of one or more practices, means, methods,
operations, or processes or the use of equipment or personal protective equipment necessary or appropriate to
provide safe and healthful conditions and places of employment.
IMMINENT DANGER means any conditions or practices in any place of employment which are such that a
hazard exists which could reasonably be expected to cause death or serious physical harm immediately or
before the imminence of such hazard can be eliminated through normal compliance enforcement
procedures.
ESTABLISHMENT or WORKSITE means a single physical location under the control of this employer where
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business is conducted, services are rendered, or industrial type operations are performed.
SERIOUS INJURY or HARM means that type of harm that would cause permanent or prolonged impairment of the
body in that:

1. A partof thebody would be permanently removed(e.g.,amputation ofanarm,leg, finger(s); lossof an
eye) orrendered functionally useless orsubstantially reduced inefficiency onoroff thejob(e.g., leg
shattered so severely that mobility would be permanently reduced), or
2. Apartof an internal body system would be inhibited in itsnormal performance or function to
sucha degreeastoshorten lifeor cause reduction inphysical or mental efficiency (e.g.,lung
impairment causing shortness of breath).

On the other hand, simple fractures, cuts, bruises, concussions, or similar injuries would not fit either of these categories
and would not constitute serious physical harm.
I. ACT or TOSH Act shall mean the Tennessee Occupational Safety and Health Act of 1972.

m. GOVERNING BODY means the County Quarterly Court, Board of Aldermen, Board of Commissioners, City or
Town Council, Board of Governors, etc., whichever may be applicable to the local government,
government agency, or utility to which this plan applies.
n. CHIEF EXECUTIVE OFFICER means the chief administrative official, County Judge, County Chairman, County
Mayor, Mayor, City Manager, General Manager, etc., as may be applicable.
Ill.

EMPLOYERS RIGHTS AND DUTIES
Rights and duties of the employer shall include, but are not limited to, the following provisions:
a.
b.
c.

d.
e.
f.
g.

h.
i.
IV.

Employer shall furnish to each employee conditions of employment and a place of employment free from
recognizedhazards thatarecausingorarelikely tocausedeathorseriousinjuryorharmtoemployees.
Employer shall comply with occupational safety and health standards and regulations promulgated pursuant to
Section VI (6) of the Tennessee Occupational Safety and Health Act of 1972.
Employer shall refrain from and unreasonable restraint on the right of the Commissioner of Labor and
Workforce Development toinspect theemployers place(s) ofbusiness. Employer shall assist the
Commissioner of Labor and Workforce Development in the performance of their monitoring duties by
supplying or by making available information, personnel, or aids reasonably necessary to the effective
conduct of themonitoring activity.
Employer is entitled to participate in the development of standards by submission of comments on proposed
standards, participation in hearing on proposed standards, or by requesting the development of standards on a
given issue under Section 6 of the Tennessee Occupational Safety and Health Act of 1972.
Employer isentitled to requestan ordergranting avariance from anoccupational safety and health standard.
Employer is entitled to protection of its legally privileged communication.
Employer shall inspect all worksites to insure the provisions of this Program Plan are complied with and
carried out.

Employer shall notify and inform any employee who has been or is being exposed in a biologically significant
manner to harmful agents or material in excess of the applicable standard and of corrective action being
taken.
Employer shall notify all employees of their rights and duties under this Program Plan.
EMPLOYEES RIGHTS AND DUTIES

Rights and duties of employees shall include, but are not limited to, the following provisions:
a.
b.
c.
d.
e.

Each employee shall comply with occupational safety and health act standards and all rules, regulations, and
orders issued pursuant to this Program Plan and the Tennessee Occupational Safety and Health Act of 1972
which are applicable to his or her own actions and conduct.
Each employee shall be notified by the placing of a notice upon bulletin boards, or other places of common
passage, of any application for a permanent or temporary order granting the employer a variance from any
provision of the TOSH Act or any standard or regulation promulgated under the Act.
Each employee shall be given the opportunity to participate in any hearing which concerns an application by the
employer for a variance from a standard or regulation promulgated under the Act.
Any employee who may be adversely affected by astandard or variance issued pursuant to the Act or this
Program Plan may file a petition with the Commissioner of Labor and Workforce Development or whoever is
responsible for the promulgation of the standard or the granting of the variance.
Any employee whohasbeen exposed orisbeing exposed totoxicmaterials orharmfulphysical agents in
concentrations or at levels in excess of that provided for by any applicable standard shall be provided by the
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employer with information on any significant hazards to which they are or have been exposed, relevant
symptoms, and proper conditions for safe use or exposure. Employees shall also be informed of corrective
action being taken.
Subject to regulations issued pursuant to this Program Plan, any employee or authorized representative of
employees shall be given the right to request an inspection and to consult with the Safety Director or
Inspector at the time of the physical inspection of the worksite.
Any employee may bring to the attention of the Safety Director any violation or suspected violations of the
standards or any other health or safety hazards.
No employee shall be discharged or discriminated against because such employee has filed any complaint or
instituted or caused to be instituted any proceeding or inspection under or relating to this Program Plan.
Any employee who believes that he or she has been discriminated against or discharged in violation of
subsection (h) of this section may file a complaint alleging such discrimination with the Safety Director. Such
employee may also, within thirty (30) days after such violation occurs, file a complaint with the Commissioner of
Labor and Workforce Development alleging such discrimination.
Nothing in this or any other provisions of this Program Plan shall be deemed to authorize or require any
employee toundergo medical examination, immunization, or treatment for those who object thereto on
religious grounds, except where such is necessary for the protection of the health or safety or others or when a
medical examination may be reasonably required for performance of a specific job.
Employees shallreport any accident, injury, orillnessresulting from their job, however minor it may seem to
be, to their supervisor or the Safety Director within twenty-four (24) hours after the occurrence.
ADMINISTRATION

a.

The Safety Director of Occupational Safety and Health is designated to perform duties or to exercise powers
assigned so as to administer this Occupational Safety and Health Program Plan.
1.
2.
3.
4.
5.
6.

7.
8.
9.

b.

The Safety Director may designate person or persons as he deems necessary to carry out his powers,
duties, and responsibilities under this Program Plan.
The Safety Director may delegate the power to make inspections, provided procedures employed are as
effective as those employed by the Safety Director.
The SafetyDirector shall employ measures tocoordinate, to the extent possible, activities of
all departments to promote efficiency and to minimize any inconveniences under this Program Plan.
The Safety Director may requestqualified technical personnel from any department or section
of government to assist him in making compliance inspections, accident investigations, or as he may
otherwise deem necessary and appropriate in order to carry out his duties under this Program Plan.
The Safety Director shall prepare the report to the Commissioner of Labor and Workforce Development
required by subsection (g) of Section 1 of this plan.
The Safety Director shall make or cause to be made periodic and follow-up inspections of all facilities and
worksites where employees of this employer are employed. He shall make recommendations to
correct any hazards or exposures observed. He shall make or cause to be made any inspections
required by complaints submitted by employees or inspections requested by employees.
The Safety Director shall assist any officials of the employer in the investigation of occupational accidents or
illnesses.
The Safety Director shall maintain or cause to be maintained records required under Section VIII of this
plan.
The Safety Director shall, in the eventuality that there is a fatality or an accident resulting in the
hospitalization of three or more employees, insure that the Commissioner of Labor and
Workforce Development receives notification of the occurrence within eight (8) hours. All work
related inpatient hospitalizations, amputations, and loss of an eye must be reported to TOSHA
within 24 hours.

The administrative or operational head of each department, division, board, or other agency of this employer
shall be responsible for the implementation of this Occupational Safety and Health Program Plan within their
respective areas.
1.
2.
3.

The administrative or operational head shall follow the directions of the Safety Director on all issues
involving occupational safety and health of employees as set forth in this plan.
The administrative or operational head shall comply with all abatement orders issued in accordance with the
provisions of this plan or request a review of the order with theSafety Director within the
abatement period.
The administrative or operational head should make periodic safety surveys of the establishment under his
jurisdiction to become aware of hazards or standards violations that may exist and make an attempt to
immediately correct such hazards or violations.
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4.

VI.

The administrative or operational head shall investigate all occupational accidents, injuries, or illnesses
reported to him. He shall report such accidents, injuries, or illnesses to the Safety Director along with his
findings and/or recommendations in accordance with APPENDIX IV of this plan.

STANDARDS AUTHORIZED
The standards adopted under this Program Plan are the applicable standards developed and promulgated under Section
VI (6) of the Tennessee Occupational Safety and Health Act of 1972. Additional standards may be promulgated by
the governing bodyofthisemployer as that bodymay deem necessary for the safety and health of employees. Note: 29
CFR 1910 General Industry Regulations; 29 CFR 1926 Construction Industry Regulations; and the Rules of
Tennessee Department of Labor and Workforce Development Occupational Safety and Health, CHAPTER 0800-01-1
through CHAPTER 0800-01-11 are the standards and rules invoked.

VII.

VARIANCE PROCEDURE
The Safety Director may apply for a variance as a result of a complaint from an employee or of his knowledge of
certain hazards or exposures. The Safety Director should definitely believe that a variance is needed before the
application for a variance is submitted to the Commissioner of Labor and Workforce Development.
The procedure for applying for a variance to the adopted safety and health standards is as follows:
a.

The application for a variance shall be prepared in writing and shall contain:
1.
2.
3.
4.
5.

b.
c.

d.
e.

f.

VIII.

A specification of the standard or portion thereof from which the variance is sought.
A detailed statement of the reason(s) why the employer is unable to comply with the standard supported
by representations by qualified personnel having first-hand knowledge of the facts represented.
A statement of the steps employer has taken and will take (with specific date) to protect employees
against the hazard covered by the standard.
Astatementofwhentheemployer expects tocomply andwhatstepshaveorwillbe taken(withdates
specified) to come into compliance with the standard.
Acertification thattheemployer hasinformedemployees, theirauthorized representative(s),and/or
interested parties by giving them a copy of the request, posting a statement summarizing the application
(toinclude thelocation ofacopy available forexamination) attheplaces where employee noticesare
normally posted andby other appropriate means. The certification shallcontain a description of the
means actually used to inform employees and that employees have been informed of their right to
petition the Commissioner of Labor and Workforce Development for a hearing.

The application for a variance should be sent to the Commissioner of Labor and Workforce Development by
registered or certified mail.
The Commissioner of Labor and Workforce Development will review the application for a variance and may
deny therequestorissue anorder granting thevariance. Anordergranting avariance shallbeissuedonlyif it
has been established that:
1.

The employer.
i. Isunabletocomplywiththestandard bytheeffectivedatebecause ofunavailabilityofprofessional or
technical personnel or materials and equipment required or necessary construction or alteration of
facilities or technology.
ii. Has taken all available steps to safeguard employees against the hazard(s) covered by the standard.
iii. Hasaseffective Program Plan forcoming into compliance withthestandard asquickly aspossible.

2.

The employee is engaged in an experimental Program Plan as described in subsection (b), section 13 of the
Act.

A variance may be granted for a period of no longer than is required to achieve compliance or one
(1) year, whichever is shorter.
Upon receipt of an application for an order granting a variance, the Commissioner to whom such
application is addressed may issue an interim order granting such a variance for the purpose of
permitting time for an orderly consideration of such application. No such interim order may be
effective for longer than one hundred eighty (180) days.
The order or interim order granting a variance shall be posted at the worksite and employees notified
of such order by the same means used to inform them of the application for said variance (see
subsection (a)(5) of this section).
RECORDKEEPING AND REPORTING
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Recording and reporting of all occupational accident, injuries, and illnesses shall be in accordance with
instructions and on forms prescribed in the booklet. You can get a copy of the Forms for
Recordkeeping from the internet. Go to www.osha.gov and click on Recordkeeping Forms located on
the home page.
The position responsible for recordkeeping is shown on the SAFETY AND HEALTH
ORGANIZATIONAL CHART, Appendix IV to this plan.
Details of how reports of occupational accidents, injuries, and illnesses will reach the recordkeeper are
specified by ACCIDENT REPORTING PROCEDURES, Appendix IV to this plan. The Rule of
Tennessee Department of Labor and Workforce Development Occupational Safety and Health,
OCCUPATIONAL SAFETY AND HEALTH RECORD-KEEPING AND REPORTING, CHAPTER
0800-01-03, as authorized by T.C.A., Title 50.
IX.

EMPLOYEE COMPLAINT PROCEDURE
If any employee feels that he is assigned to work in conditions which might affect his health, safety, or
general welfare at the present time or at any time in the future, he should report the condition to the Safety
Director of Occupational Safety and Health.
The complaint should be in the form of a letter and give details on the condition(s) and how the
employee believes it affects or will affect his health, safety, or general welfare. The employee should
sign the letter but need not do so if he wishes to remain anonymous (see subsection (h) of Section 1
of this plan).
b. Upon receipt of the complaint letter, the Safety Director will evaluate the condition(s) and
institute any corrective action, if warranted. Within ten (10) working days following the receipt of
the complaint, the Safety Director will answer the complaint in writing stating whether or not the
complaint is deemed to be valid and if no, why not, what action has been or will be taken to correct
or abate the condition(s), and giving a designated time period for correction or abatement. Answers
to anonymous complaints will be posted upon bulletin boards or other places of common passage
where the anonymous complaint may be reasonably expected to be seen by the complainant for a
period of three (3) working days.
c. If the complainant finds the reply not satisfactory because it was held to be invalid, the corrective
action is felt to be insufficient,or the time period for correction is felt to be too long, he may forward
a letter to the Chief Executive Officer or to the governing body explaining the condition(s) cited in his
original complaint and why he believes the answer to be inappropriate or insufficient.
d. The Chief Executive Officer or a representative of the governing body will evaluate the complaint and
will begin to take action to correct or abate the condition(s) through arbitration or administrative
sanctions or may find the complaint to be invalid. An answer will be sent to the complainant within ten
(10) working days following receipt of the complaint or the next regularly scheduled meeting of the governing
body following receipt of the complaint explaining decisions made and action taken or to be taken.
e. After theabove steps have been followed and thecomplainant is stillnot satisfied with the results, hemay
then file a complaint with the Commissioner of Labor and Workforce Development. Any complaint filed with
the Commissioner of Labor and Workforce Development in such cases shall include copies of allrelated
correspondence with the Safety Director and the Chief Executive Officer or the representative of the
governing body.
f. Copies of all complaint and answers thereto will be filed by the Safety Director who shall make them available to
the Commissioner of Labor and Workforce Development or his designated representative upon request.
EDUCATION AND TRAINING
a.

X.

a.

Safety Director and/or Compliance lnspector(s):
1.
2.

b.

Arrangements will be made for the Safety Director and/or Compliance lnspector(s) to attend training
seminars, workshops, etc., conducted by the State of Tennessee or other agencies. A list of Seminars can
be obtained.
Access will be made to reference materials such as 29 CFR 1910 General Industry Regulations; 29 CFR 1926
Construction Industry Regulations; The Rules of Tennessee Department of Labor and Workforce
Development Occupational Safety and Health, and other equipment/supplies, deemed necessary for use in
conducting compliance inspections, conducting local training, wiring technical reports, and informing
officials, supervisors, andemployees of the existence of safety and healthhazards willbefurnished.
AllEmployees (including supervisory personnel):
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A suitable safety and health training program for employees will be established. This program will, as a minimum:
1.
2.

3.
4.
5.

Instruct each employee inthe recognition and avoidance ofhazards or unsafe conditions and of
standards and regulations applicable to the employees work environment to control or eliminate any
hazards, unsafe conditions, or other exposures to occupational illness or injury.
Instruct employees whoare required tohandleorusepoisons, acids, caustics, toxicants, flammable
liquids, or gases including explosives, and other harmful substances in the proper handling procedures and
use of such items and make them aware of the personal protective measures, person hygiene, etc., which
may berequired.
Instruct employees who may be exposed to environments where harmful plants or animals are present, of
thehazards of the environment, how tobestavoidinjury or exposure, and thefirstaidprocedures to be
followed in the event of injury or exposure.
Instruct all employees of the common deadly hazards and how to avoid them, such as Falls; Equipment
Turnover; Electrocution; Struck by/Caught In; Trench Cave In; Heat Stress and Drowning.
Instruct employees on hazards and dangers of confined or enclosed spaces.
i.

Confined or enclosed space means space having a limited means of egress and which is subject to the
accumulation of toxic or flammable contaminants or has an oxygen deficient atmosphere.
Confined orenclosed spaces include, butarenot limited to, storage tanks, boilers, ventilation or
exhaust ducts, sewers, underground utility accesses, tunnels, pipelines, and open top spaces more
than four feet (4) in depth such as pits, tubs, vaults, and vessels.

ii.

Employees will be given general instruction on hazards involved, precautions to be taken, and on use of
personal protective and emergency equipment required. They shall also be instructed on all
specific standards orregulations thatapply to work indangerous or potentially dangerous areas.

iii. The immediate supervisor of any employee who must perform work in a confined or enclosed space
shall be responsible for instructing employees on danger of hazards which may be present,
precautions to be taken,anduse ofpersonal protectiveandemergency equipment, immediately
prior to their entry into such an area and shall require use of appropriate personal protective
equipment.
XI.

GENERAL INSPECTION PROCEDURES
It is the intention of the governing body and responsible officials to have an Occupational Safety and Health Program
Plan that will insure the welfare of employees. In order to be aware of hazards, periodic inspections must be performed.
These inspections will enable the finding of hazards or unsafe conditions or operations that will need correction inorder
to maintain safe and healthful worksites. Inspections made on a pre-designated basis may not yield the desired results.
Inspections will be conducted, therefore, on a random basis at intervals not to exceed thirty (30) calendar days.
a.

In order to carry out the purposes of this Ordinance, the Safety Director and/or Compliance lnspector(s), if
appointed, is authorized:
1. To enter at any reasonable time, any establishment, facility, or worksite where work is being performed by
an employee when such establishment, facility, or worksite is under the jurisdiction of the employer and;
2. To inspect and investigate during regular working hours and at other reasonable times, within reasonable
limits, and in a reasonable manner, any such place of employment and all pertinent conditions,
processes, structures, machines, apparatus, devices, equipment, and materials therein, and to question
privately any supervisor, operator, agent, or employee working therein.

b.

If an imminent danger situation isfound, alleged, or otherwise brought to the attention of the Safety
Director or Inspector during a routine inspection, he shall immediately inspect the imminent danger situation
in accordance with Section XII of this plan before inspecting the remaining portions of the establishment, facility,
or worksite.

c.

An administrative representative of the employer and a representative authorized by the employees shall be
given an opportunity to consult with and/or to accompany the Safety Director or Inspector during the physical
inspection of any worksite for the purpose of aiding such inspection.

d. The right of accompaniment may be denied any person whose conduct interferes with a full and orderly
inspection.
e. The conduct of the inspection shall be such as to preclude unreasonable disruptions of the operation(s) of the
workplace.
f.

Interviews of employees during the course of the inspection may be made when such interviews are
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considered essential to investigative techniques.

g.

h.

Advance Notice of Inspections.
1.

Generally, advance notice of inspections will not be given as this precludes the opportunity to make
minorortemporary adjustments inanattempt tocreatemisleading impression ofconditionsinan
establishment.

2.

There may be occasions when advance notice of inspections will be necessary in order to conduct an
effective inspection or investigation. When advance notice of inspection is given, employees or their
authorized representative(s) will also be given notice of the inspection.

The Safety Director need not personally make an inspection of each and every worksite once every thirty (30)
days. Hemaydelegate theresponsibilityforsuchinspections tosupervisors orother personnelprovided:
1.
2.

i.

XII.

Inspections conducted by supervisors or other personnel are at least as effective as those made by the
Safety Director.
Records are made of the inspections, any discrepancies found and corrective actions taken. This
information is forwarded to the Safety Director.

The Safety Director shall maintain records of inspections to include identification of worksite inspected, date of
inspection, description of violations of standards or other unsafe conditions orpractices found, and
corrective action taken toward abatement. Those inspection records shall be subject to review by the
Commissioner of labor and Workforce Development or his authorized representative.
IMMINENT DANGER PROCEDURES

a.

Any discovery, any allegation, or any report of imminent danger shall be handled in accordance with the
following procedures:
1.
2.
3.

4.

5.

The Safety Director shall immediately be informed of the alleged imminent danger situation and he shall
immediately ascertain whether there is a reasonable basis for the allegation.
If the alleged imminent danger situation is determined to have merit by the Safety Director, he shall make or
cause to be made an immediate inspection of the alleged imminent danger location.
As soon asitisconcluded from such inspection that conditions orpractices exist which constitutes an
imminent danger, the Safety Director or Compliance Inspector shall attempt to have the danger
corrected. Allemployees atthelocation shallbeinformed ofthedangerandthesupervisororpersonin
charge of the worksite shall be requested toremove employees from the area,ifdeemed necessary.
The administrativeor operational head of the workplace in which the imminent danger exists, or his
authorized representative, shall be responsible for determining the manner in which the imminent danger
situation will be abated. This shall be done in cooperation with the Safety Director or Compliance
Inspector and to the mutual satisfaction of all parties involved.
The imminent danger shall be deemed abated if:
i.
ii.

6.

b.

2.

a.

A writtenreport shall bemade by or tothe Safety Director describing indetail theimminent danger and its
abatement This report will be maintained by the Safety Director in accordance with subsection (i) of
Section XI of thisplan.

Refusal to Abate.
1.

XIII.

Theimminenceofthedangerhasbeeneliminatedbyremovalofemployees fromtheareaof
danger.
Conditions or practices which resulted in the imminent danger have been eliminated or corrected to
the point where an unsafe condition or practice no longer exists.

Any refusal to abate an imminent danger situation shall be reported to the Safety Director and Chief
Executive Officer immediately.
The Safety Director and/or Chief Executive Officer shall take whatever action may be necessary to
achieve abatement.

ABATEMENT ORDERS AND HEARINGS
Whenever, as a result of an inspection or investigation, the Safety Director or Compliance lnspector(s) finds that a
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worksite is not in compliance with the standards, rules or regulations pursuant to this plan and is unable to
negotiate abatement with the administrative or operational head of the worksite within a reasonable period of
time, the Safety Director shall:
1.
2.

b.

Issue an abatement order to the head of the worksite.
Post or cause to be posted, a copy of the abatement order ator near each location referred to inthe
abatement order.
Abatement orders shall contain the following information:

1.
2.
3.
4.
c.

XIV.

The standard, rule, or regulation which was found to violated.
A description of the nature and location of the violation.
A description of what is required to abate or correct the violation.
A reasonable period of time during which the violation must be abated or corrected.

Atany timewithin ten(10) days after receipt ofan abatement order,anyone affected by theorder may
advise theSafety Director inwriting ofany objections tothe terms andconditions of theorder. Upon receipt of
such objections, the Safety Director shallact promptly to holdahearing with allinterested and/or responsible
partiesinaneffort toresolve anyobjections. Following suchhearing, theSafety Director shall, withinthree
(3) working days, issue an abatement order and such subsequent order shall be binding on all parties and shall be
final.

PENALTIES
a.
b.

No civil or criminal penalties shall be issued against any official, employee, or any other person for failure to
comply with safety and health standards orany rules or regulations issued pursuant to this Program
Plan.
Any employee, regardless of status, who willfully and/or repeatedly violates, or causes to be violated, any
safety and health standard, rule, or regulation or any abatement order shall be subject to disciplinary action by
the appointing authority. It shall be the duty of the appointing authority to administer discipline by taking
action in one of the following ways as appropriate and warranted:
1.
2.
3.
4.

XV.

Oral reprimand.
Written reprimand.
Suspension for three (3) or more working days.
Termination of employment.

CONFIDENTIALITY OF PRIVILEGED INFORMATION
All information obtained by or reported to theSafety Director pursuant to this plan ofoperation or the legislation
(ordinance, orexecutive order) enabling this Occupational Safety and Health Program Plan which contains or
might reveal information which is otherwise privileged shall be considered confidential. Such information may be
disclosed to other officials or employees concerned with carrying out this Program Plan or when relevant inany
proceeding under this Program Plan. Such information may also be disclosed to the Commissioner of Labor and
Workforce Development or their authorized representatives in carrying out their duties under the Tennessee
Occupational Safety and Health Act of 1972.

XVI.

DISCRIMINATION INVESTIGATIONS AND SANCTIONS
The Rule of Tennessee Department of Labor and Workforce Development Occupational Safety and
Health, DISCRIMINATION AGAINST EMPLOYEES EXERCISING RIGHTS UNDER THE
OCCUPATIONAL SAFETY AND HEALTH ACT OF 1972 0800-01-08, as authorized by T.C.A Title
50. The agency agrees that any employee who believes they have been discriminated against or
discharged in violation of Tenn. Code Ann§ 50- 3-409 can file a complaint with their agency/Safety Director
within 30 days, after the alleged discrimination occurred. Also, the agency agrees the employee has a right to
file their complaint with the Commissioner of Labor and Workforce Development within the same 30 day
period. The Commissioner of Labor and Workforce Development may investigate such complaints, make
recommendations, and/or issue a written notification of a violation.

XVII.

COMPLIANCE WITH OTHER LAWS NOT EXCUSED
a.

Compliance with any other law, statute, ordinance, or executive order, which regulates safety and
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health in employment and places of employment, shall not excuse the employer, the employee, or
any other person from compliance with the provisions of this Program Plan.

b.

Compliance with any provisions of this Program Plan or any standard, rule, regulation, or order
issued pursuant to this Program Plan shall not excuse the employer, the employee, or any other
person from compliance with the law, statue, ordinance, or executive order, as applicable, regulating
and promoting safety and health unless such law, statute, ordinance, or executive order, as applicable,
is specifically repealed.

____________________________________________________________________________________________
Signature: Safety Director, Occupational Safety and Health and Date Signed

I

APPENDIX I

CITY OF CLEVELAND, TN ORGANIZATIONAL CHART / WORK LOCATIONS CHART
DEPARTMENT

ADDRESS

+

Gen. Government (council)
Administration & Finance

190 Church St., NE Cleveland, TN 37311
190 Church St., NE Cleveland, TN 37311

+

Fire Department

555 S. Ocoee St., Cleveland, TN 37311
615 Paul Huff Pkwy., Cleveland, TN 37311
1873 APD 40, Cleveland, TN 37311
3502 Keith St., Cleveland, TN 37311
2595 Freewill Rd., Cleveland, TN 37311
Westland Dr., Cleveland, TN 37311

+

185 2nd St., Cleveland, TN 37311

+

Station 1
Station 2
Station 3
Station 4
Station 5
Station 6

Development & Engineering
Services, Stormwater

PHONE #

# OF EMPLOYEES

423-472-4551
423-472-4551

+

423-476-6713

+

+

+

423-479-1913

8
18

20
14
14
14
14
14

19

+

Building Inspections

200 Church St., NE Cleveland, TN 37311

Public Works Department
Codes Enforcement

474 2nd St., NE Cleveland, TN 37311

Police Department, IT

100 Church St., NE Cleveland, TN 37311

+

113

Cleveland Jetport

251 Dry Valley Rd. Cleveland, TN 37323

+

1

Animal Control

360 Hill St., Cleveland, TN 37311

+

8

College Hill

264 Berry St., Cleveland, TN 37311

+

4

Parks & Recreation

160 2nd St., NE Cleveland, TN 37311
Tennessee Nursery Road

+

3
17

Cleveland Community Ctr.

1334 Church St., SE Cleveland, TN 37311

Fleet

3055 Fulbright Rd., Cleveland, TN 37312

423-479-1913

5

423-472-2851

49
4

+

+

423-476-1121
423-472-4343
423-479-2122
423-479-6370
423-472-4551

+

423-559-3322

4

423-476-1963

6

+

+

+

349

Contact Person: All locations
+
Kimberly Spence, HR Director/Safety Coord. 423-593-7878
APPENDIX - II
NOTICE TO ALL EMPLOYEES
NOTICE TO ALL EMPLOYEES OF THE CITY OF CLEVELAND, TENNESSEE
The Tennessee Occupational Safety and Health Act of 1972 provide job safety and health protection for Tennessee workers
through the promotion of safe and healthful working conditions. Under a plan reviewed by the Tennessee Department
of Labor and Workforce Development, this government, as an employer, is responsible for administering the Act
to its employees. Safety and health standards are the same as State standards and jobsite inspections will be conducted to
insure compliance with the Act
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Employees shall be furnished conditions of employment and a place of employment free from recognized hazards that are
causing or are likely to cause death or serious injury or harm to employees.
Each employee shall comply with occupational safety and health standards and all rules, regulations, and orders issued
pursuant to this Program Plan which are applicable to his or her own actions and conduct.
Each employee shall be notified by the placing upon bulletin boards or other places of common passage of any application
for a temporary variance from any standard or regulation.
Each employee shall be given the opportunity to participate in any hearing which concerns an application for a variance from
a standard.
Any employee who may be adversely affected by a standard or variance issued pursuant to this Program Plan may file a
petition with the Safety Director or City Manager.
Any employee who has been exposed or is being exposed to toxic materials or harmful physical agents in concentrations or at
levels in excess of that provided for by an applicable standard shall be notified by the employer and informed of
such exposure and corrective action being taken.
Subject to regulations issued pursuant to this Program Plan, any employee or authorized representative(s) of employees shall
be given the right to request an inspection.
No employee shall be discharged or discriminated against because such employee has filed any complaint or instituted or
caused to be instituted any proceedings or inspection under, or relating to, this Program Plan.
Any employee who believes he or she has been discriminated against or discharged in violation of these sections may, within
thirty (30) days after such violation occurs, have an opportunity to appear in a hearing before the City Manager for
assistance in obtaining relief or to file a complaint with the Commissioner of Labor and Workforce Development
alleging such discrimination.
A copy of the Occupational Safety and Health Program Plan for the Employees of the City of Cleveland, Tennessee is
available for inspection by any employee at the City Municipal Building during regular office hours.
Signature: CITY MAYOR AND DATE
APPENDIX – Ill
PROGRAM PLAN BUDGET
STATEMENT OF FINANCIAL RESOURCE AVAILABILITY
Be assured that the City of Cleveland, Tennessee has sufficient financial resources available or will make sufficient financial
resources available as may be required in order to administer and staff its Occupational Safety and Health Program Plan
and to comply with standards.
APPENDIX IV
ACCIDENT REPORTING PROCEDURES
Employees shall report all accidents, injuries, or illnesses to their supervisors as soon as possible, but not later than two
(2) hours after their occurrence. The supervisor will provide the administrative head of the department with a verbal
or telephone report of the accident as soon as possible, but not later than four (4) hours, after the accident. If the
accident involves loss of consciousness, a fatality, broken bones, severed body member, or third degree bums, the
Safety Director will be notified by telephone immediately and will be given the name of the injured, a
description of the injury, and a brief description of how the accident occurred. The supervisor will then make a
thorough investigation of the accident or illness (with the assistance of the Safety Director or Compliance
Inspector, if necessary) and will complete a written report on the accident or illness and forward it to the Safety
Director within seventy-two (72) hours after the accident, injury, or first report of illness and will provide one (1)
copy of the written report to the record keeper.
Since Workers Compensation Form 6A or OSHA NO. 301 Form must be completed; all reports submitted in writing to the
person responsible for recordkeeping shall include the following information as a minimum:

1. Accident location, if different from employer's mailing address and state whether accident occurred on
premises owned or operated by employer.

2. Name, social security number, home address, age, sex, and occupation (regular job title) of injured or ill
3.
4.
5.
6.

employee.
Title of the department or division in which the injured or ill employee is normally employed.
Specific description of what the employee was doing when injured.
Specific description of how the accident occurred.
A description of the injury or illness in detail and the part of the body affected.
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Name of the object or substance which directly injured the employee.
Date and time of injury or diagnosis of illness.
Name and address of physician, if applicable.
If employee was hospitalized, name and address of hospital.
Date of report.

SECTION 2.
SEVERABILITY: BE IT FURTHER ORDAINED that if any section, sub-section, sentence, clause, phrase, or portion of
this ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall
be deemed separate, distinct, and independent provision, and such holding shall not affect the validity of the remaining
portions hereof.
SECTION 3.
BE IT FURTHER ORDAINED that this ordinance shall take effect from and after its passage on final reading, the public
welfare requiring it.

APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Vice Mayor Johnson moved that Ordinance No: 2019-10 be approved on first reading.
The motion was seconded by Councilman Hughes; and upon roll call, unanimously passed.
Councilman Webb moved to authorize the submittal of a Letter of Intent to the State of
Tennessee Department of Health for Project Diabetes. The motion was seconded by Councilman
Estes; and upon roll call, unanimously passed.
Councilman May moved to issue a Certificate of Compliance and Local Liquor Store
Privilege License to Riverstone Wine Spirits and Brew, LLC to be located at 157 Ocoee Crossing.
The motion was seconded by Councilman Estes; and upon roll call, unanimously passed.
Councilman Cassada moved to issue a Certificate of Compliance and Local Liquor Store
Privilege License to City Spirits, LLC to be located at 2845 Keith Street NW, contingent upon
completion of staff review and approval of the requirements. The motion was seconded by
Councilman May. Councilman Cassada stated he didn’t want to hold up the process. Vice Mayor
Johnson asked if staff had a list of items to make the application complete. He understands staff
has not had time to look at it and asked if it could be delayed. Mr. Fivas stated we have done
some analysis and there is nothing problematic right now, but we don’t know what we don’t
know. Mostly the background checks haven’t been processed and if you approve it subject to and
if we find something we would notify Council to take necessary action. Mr. Kimball added there
are two issues, the background checks and engineering and development reviewing the plan,
which does meet the display area now, but when the owners get in there during renovation the
plan could be different than what they have given you now. Councilman Estes asked if the display
space was 2,000 sq. ft. Mr. Jobe stated yes. Councilman Estes then asked if there was additional
vetting their officer would have to do. Mr. Jobe replied, yes, the greenspace and parking
requirements. Councilman Estes stated voting for this is voting for an application that is not in
compliance with the rules we set. Secondly, we are not keeping this applicant from any effort on
their part to continue forward in the process or with the building renovations. There is no harm
with the market or the city, except we don’t follow what we set. Upon roll call, Councilman
Cassada, Councilman May, Councilman Hughes, Councilman Webb, Councilman McKenzie
voted aye. Councilman Estes and Vice Mayor Johnson voted no. The motion carries 5:2.
Councilman Hughes moved to approve a one-time donation of $5,000 to the Museum
Center to fund the Mayor Emeritus Tom Rowland Exhibit. The motion was seconded by Vice
Mayor Johnson; and upon roll call, unanimously passed.
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Mayor Brooks stated we discussed the Moore Building at the last meeting and the possible
direction the City Council would take. We determined to wait on the WSP downtown report,
which we heard this morning during our budget retreat. Councilman Estes stated we saw the
video but not the writeup. Mr. Fivas stated they are recommending the building come down and
have the area filled with another multi-use building. Mayor Brooks stated the concern is it would
be replaced with a parking lot but the plan is for another building. We have a couple of options,
and we would need to begin with the removal of asbestos. It is also his understanding that would
have to be remedied before the building could come down, similar to the dry cleaners we
demolished. Ms. Carroll stated the estimate from approximately two years ago was around
$84,000. Mayor Brooks asked what the Council’s pleasure was. Councilman Hughes stated in
2016 we voted to tear the building down at the request of the family. They sold it to us for
$100,000 and wanted a parking lot for that end of town for expansion, which we approved 6:1.
We can have an additional 16 parking spaces. He wants to follow the wishes of the family and
remove the building. Councilman Hughes then moved to bring the building down. Councilman
Cassada asked about the cost of demolition. Mr. Jobe stated we’d have to secure the adjoining
wall to the fire station but, roughly, to demo the building could cost $250,000 not including
asbestos removal. Councilman Cassada stated so around $350,000 to remove the building. Vice
Mayor Johnson asked if the motion included a parking lot there because there are other plans to
do something different. We shouldn’t just take it down and put parking there. Mayor Brooks
stated the motion does not state the next steps only to demolish the building. Councilman Hughes
responded correct, and if there is a better use that will enhance the area he would like to touch
base with the family and believes they would approve. The motion is to demo the building and
the asbestos would have to come out either way. Vice Mayor Johnson seconded the motion to
demolish the building. Councilman Cassada asked if we could wait to hear exactly what the
consultants recommend. Mr. Fivas stated what we have shown you is pretty much what they are
recommending. Councilman Estes stated it is our decision to wait on the building. Once we tear it
down it’s gone. We should sit on it, if our eyes can stand it, in hopes that we can sell it for private
development. Mayor Brooks responded he has been asking for six weeks to make the building
just look better and can’t get it done. Hang curtains, tint the glass, something to make it look
better. Councilman Hughes asked Sharon Marr if she knew of anyone that wanted to buy the
building. Sherry Brown stated she offered $100,000 broom cleaned (asbestos removed).
Councilman Estes made a substitute motion for city staff to negotiate with private investors and
table the original motion until discussions are complete by June 1, 2019. The motion was
seconded by Councilman May. Councilman Hughes stated that area of town could benefit with
another building and feels we owe the Moore family at least to tell them we’d like to do
something different. Again, he doesn’t feel they will object if it will enhance the area. Mr. Fivas
stated it is a difficult issue. First, we need to get the asbestos out, whether we sell it or tear it
down. At the same time, we could put an RFP together and accept bids from anyone who is
willing to do that. It would have to be declared surplus and sold to the highest bidder. If you don’t
like the bids, we have what the market is, and we could move forward and decide. Councilman
Hughes asked if we could sell it as is. Ms. Carroll stated you would declare it surplus and sell it
as is to the highest bidder. Mayor Brooks stated Mr. Moore directly instructed him, as Mayor, if
you don’t tear the building down I want it back. He wants the building back if we don’t follow the
direction and that was just last week. Councilman Cassada asked if he was going to give us our
$100,000 back. Councilman Estes and Councilman May then rescinded their motion. Councilman
Hughes then rescinded his motion, as well as Vice Mayor Johnson. Councilman Webb stated his
biggest concern is if we make a commitment, in the deed or not, that we would buy it for
$100,000 and tear it down he is concerned when we don’t fulfill their commitments as a Council.
He would like to see the building refurbished but not sure if we have the option. Councilman May
stated he didn’t realize Mr. Moore wanted to buy it back. Councilman Estes stated yes but now
we have to put out an RFP. Mayor Brooks stated it is government property we would have to
declare it surplus. Councilman May stated you can put the minimum bid at $100,000 and he could
buy it. Mayor Brooks replied no he stated I would like to have it back. I want it back.
Councilman Estes stated we haven’t seen the WSP report. This would not cause the whole WSP
project to fall apart and could be apart of the development. Councilman Hughes stated he didn’t
think we should vote on removing asbestos right now since everything is up in the air. Mayor
Brooks stated he felt we need a new asbestos quote. Mr. Fivas replied if that is the direction
Council gives us. Councilman Cassada moved for a new asbestos removal cost estimate. The
motion was seconded by Councilman Hughes; and upon roll call, unanimously passed.
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Mr. Fivas asked if they would like staff to bring back an RFP, so they could look at if they
were going to solicit bids. One of our concerns is, if you sell it, as is, the building goes into
someone’s hands and it sits there for another fifteen years. You have control over it, you can put
conditions on it that it must be redeveloped in a few years. He is very comfortable, whichever
direction the Council wishes to go, including tearing it down. We need to move the process along.
Councilman Cassada stated he would like to get some real numbers on what it would cost to tear
it down. Councilman Estes stated we took the building because we want control. We are a
commercial developer. We took possession of the building with a purpose. If we do an RFP, we
do need to have provisions as to the development or its removal. We have control and it is our
time to make decisions about downtown. Councilman Cassada stated another reason for asking
for a cost on tearing it down since their may be another option for us to renovate it for $140,000
we may want to go that direction and use it for startup businesses or something. Also, how much
would it be to renovate it. He would just like to see what is better for us, either renovate it or tear
it down. Mr. Fivas stated we need to keep the Moore family in mind and how do we square this
with them and make them feel they are a part of the decision. Councilman Webb stated back to
the discussion of selling it back to Mr. Moore. We would have to take bids on it unless there
could be relief in the courts that the Council determined that demolishing the building was in
excessive amount of cost to the City that a court rule would rule be sold back to Mr. Moore for
the original purchase price. Mr. Kimball stated the issue is when you get rid surplus real estate
you accept competitive bids at auction for the best price. You are not guaranteed the best price if
you do it as a private sale. There are cities that have pushed the envelope and sold real estate to
individuals through private sale and they’ve not been sued. He is asking for the property back
and you are asking now if you can unwind the whole deal. It’s one thing to say you are going to
deed the property back when you paid for it. It’s another matter to say are we going to try to take
it back to where it was before you voted 3:2 to purchase it for $100,000. The comment was Mr.
Moore wants the property deeded back to him without refunding the money. Mayor Brooks
replied his impression of the lunch conversation with Mr. Moore was if you are not going to tear
it down, I want it back. In his impression, it was he gets his building back and we get our check
back, as if it did not happen. Mr. Kimball stated that is a private sale. If you give it back without
any exchange or consideration that’s a gift. If you are asking could you do a private sale and sell
it back to him for $100,000, that probably could be done. He doesn’t recommend you sell surplus
property that way, but this is a unique situation but there is some authorization to do a private sale
of real estate. Mr. McCoin wrote a letter to the Council to unwind the deal about four months
after you bought it. Councilman Hughes asked Ms. Marr if someone offered $200,000 for the
building. Ms. Marr replied Mainstreet had offered $100,000 to purchase the building. She was not
sure if someone offered $200,000. Mayor Brooks stated the actions of the Council today
concerning the Moore Building is that the Council receive updated cost estimates on removal of
asbestos. Ms. Carroll stated she will have that tomorrow. Mayor Brooks stated the information
provided by WSP, by which a prior Council paid $400,000 for their professional advice, is that
the high and best use for that area, as illustrated on a picture, is not a parking lot at all. That is not
in the equation but a beautiful multi-story hotel that will serve the Ocoee Region and the new
downtown sports arena complex, as well as out of town guest of Lee University. It is a new
gateway for downtown. He looks forward to hearing further from WSP on their plans.
Mayor Brooks reminded everyone of the Vision 2030 meeting on Thursday at the
Museum.
There being no future business the meeting was adjourned at 4:11 p.m.

_________________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY, MARCH 11,
2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE CLEVELAND
MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Vice Mayor Avery
Johnson, Councilmen Bill Estes, Tom Cassada, David May, Jr., Dale Hughes and Ken Webb.
Councilman Charlie McKenzie was absent from the meeting. Others in attendance according to
the sign-in sheet were as follows: City Manager Joe Fivas; Assistant City Manager/Operations
Melinda Carroll; City Attorney John Kimball; Christy Brandon, Support Services Manager;
Jonathan Jobe, Director of Development and Engineering; Tommy Myers, Public Works Director;
Police Chief Mark Gibson; Mark Fidler, Jetport Director; Kim Spence, Human Resource
Director; Patti Petitt, Director of Parks and Recreation; Fire Chief Ron Harrison; Kris Miller, IT
Director; Sue Zius, Assistant to the Mayor/Legislative Liaison; Brian Moran, Social Media
Coordinator; Doug Berry with the Chamber of Commerce; Tad Bacon with Cleveland Utilities;
Bethany McCoy with Lee University; Sharon Marr with Mainstreet; Jake Stum; Bill Hamilton;
Dale Evans; Harry Johnson; Maureen Pettigrew; Floyd Chastain; Allen and Lois Moses; Nicholas
Lillios; Theresa Evans; Joseph Ronca; Katherine Barns; Joyce Stapek; Donna Howard; Dustin
Tommey; James and Angela Varnell; Sherri Littrell and Tim Siniard with The Cleveland Daily
Banner. Following the Pledge of Allegiance to the American Flag and prayer by Todd Colbert
with Candies Creek Baptist Church the following business was then entered into:
WAIVE READING OF MINUTES
Vice Mayor Johnson moved that the City Council of the City of Cleveland waive the reading
of the minutes of the Regular Session of the City Council held on February 25, 2019 and approve
them as written. The motion was seconded by Councilman May; and upon roll call, the motion
unanimously passed.
SPECIAL PRESENTATIONS AND PUBLIC COMMENTS
Mayor Brooks stated today we have a hearing for public comments concerning the
application for the issuance of a Certificate of Compliance and Local Liquor Store Privilege License
to Elxr Wine and Spirits, LLC to be located at 640 W Inman Street. Mayor Brooks asked if anyone
would like to speak concerning the application. No one spoke. Mayor Brooks declared the public
comments to be closed.
Mayor Brooks stated today we have a hearing for public comments concerning the
application for the issuance of a Certificate of Compliance and Local Liquor Store Privilege License
to Red Hot Liquors to be located at 1708 Wildwood Ave. Mayor Brooks asked if anyone would like
to speak concerning the application. Dustin Tommey, Director of City Fields, a community
development corporation and working in the Blythe Oldfield Neighborhood of southeast Cleveland.
On behalf of the neighborhood and the efforts that we are making towards positive change and
transformation of that community, we would like to express our concern and I don’t know if
disapproval is the right word, but we’re concerned that the location of where Red Hot Liquor would
be. It would be detrimental to the community and we would like the Council, city staff and the
owners to potentially reconsider that application and move it to another location. There is research
behind lower income communities and the location of liquor stores that are directly correlated to
violence and crime. We are just concerned that is no the right location for that operation. It is also
our understanding that the application may not be 100% complete and if that’s the case we would
like for at least, at minimum see the vote postponed until a later Council date where we are able to
assess all the details that the Council needs to make a vote on that. Melissa Moses stated she has
lived in Oldfield for at least 40 years. It has gone from bad to good and really doesn’t want to see it
go back to bad. City Fields has done a lot, several churches have gotten together and have done it
nice. We just don’t need the alcohol put into our neighborhood. You are going to make money, but
you are going to use more money by adding more police to that neighborhood because there will be
police issues every day over there. I don’t see we really need it over there. Catherine Barns stated I
am against the Red Hot Liquor store. There are several reasons. I am a resident and live on Hardwick
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Street. My house was built in the 1920’s before the postal system started putting postal numbers on
houses. My house has been remodeled. We love our house. We have been there seven years. The
house, at one time was wood built home, it is now brick. We love this area. My husband and I
worked for TVA out in Spring City. We can live anywhere in this town and we bought our home in
the Blythe Oldfield community. My husband was raised there. We have watched over the last few
years the works of City Fields and the improvements that have happened there. There are several
concerns I have at this point. I understand that Wildwood was grandfathered in as a highway and
there are no turn lanes there. It should be looked at, ya’ll should take time to examine that. The level
of traffic on that road is astronomical not to have anymore lanes that two. There are wrecks on that
road all the time. The Red Hot Battery lines up behind Hardwick Street and Hardwick Street is an
alley. There is not enough room on that road for barely two vehicles to pass each other. I have a fullsize truck and was over there measuring the road before the meeting. There is 540 feet from Red
Hot’s property to the Baptist church, excluding 39 feet of road and easements. So, with the
restrictions you have mandated if needs to be reviewed. That 540 feet is government housing. We
feel this area does not need that type of influence. Right up the road from Walmart there is a six-lane
highway. We just feel our community can not handle the pressures and easements of alcohol. Beer is
easy enough to purchase but we have a lot of people that walk in our neighborhoods. I don’t feel like
the roads in our neighborhoods can support the additional traffic that will be brought in by thousands
of people that are going to come from that area to purchase liquor. I just ask for mercy upon each
and everyone one of you gentleman, ladies and first responders, help us and support us in this matter.
We are not asking for much, just asking you do your due diligence, a survey and do the research
necessary on these roads in this community. Not to elevate our crime. We have less crime than we
have in the past. There are wrecks on this road, hitting houses, telephone poles and we just feel the
money the city is going to have to put out with this additional traffic is not going to be worth the
taxes you are going to make from the sales of liquor. Jake Stum stated he works with City Fields
and is also a resident in the Blythe Oldfield neighborhood at 1210 Chippewa Avenue. My family
moved in about four months ago to the neighborhood. We have three children, boys and it is
common practice that we are up picking up discarded beer cans and things from our yard, next to the
park. The amount of people that walk in our neighborhood is significant. It is a walking
neighborhood and use of public transportation. We are really proud of the work we have done but we
do feel like it is like a toddler, it's really fragile neighborhood. There are great things happening,
pretty much anywhere you look improvement. I don’t feel our neighborhood is strong enough yet,
stable enough yet for an addition of a liquor store with the amount of people who could walk there
and the concentrated amount of poverty, any research you do says that the addition of a liquor store
in a community as low income as ours is that’s not a good combination so I would appreciate more
thought go into this. Mayor Brooks asked if anyone else would like to speak. Mayor Brooks then
declared the public comments to be closed.
Mayor Brooks stated today we have a hearing for public comments concerning the
application for the issuance of a Certificate of Compliance and Local Liquor Store Privilege License
to Georgetown Wine & Spirits to be located at Georgetown Road at Westside Drive. Mayor Brooks
asked if anyone would like to speak concerning the application. No one spoke. Mayor Brooks
declared the public comments to be closed.
Nicholas Lillios presented his plan for the 204 Warehouse Renovation project to the City
Council, which is next to First Street Square. He will be adding a courtyard, balconies, lots of
windows, additional parking for the retail space and apartments on the second floor. He is asking for
the Council to help with moving of an existing utility pole, which it has been confirmed that the
phone and electrical services feed from other directions, so it is a possibly to move them. Secondly,
he asked for the City to install the hardscape, like they did for First Street Square and he will open
the parking area for public service. Downtown has been on the rise and there is a demand for
residential space and now is the time to move forward with the Downtown Pilot Program. He then
thanked the City Council for their time. Councilman Webb asked about parking spaces. Mr. Lillios
replied approximately 20 in the front and 5-6 in the rear. Mr. Fivas stated once the Health and
Education Board gives a recommendation, we will bring that before the Council as well as take a
deeper dive on the two issues that Mr. Lillios mentioned, public parking and the utility pole. We will
have more feedback and will bring it back options for Council to consider.
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HEARING PETITIONS AND COMMUNICATIONS

Mayor Brooks stated today’s meeting is being held to hear public comments concerning a
request to abandon a portion of unopened right-of-way described as Fernwood Dr NW located off of
Robinhood Dr NW. Corey Divel gave a brief staff report and stated it was approved by the Planning
Commission 5-0; 2 members were absent, and 2 members had not been sworn-in. Mayor Brooks
asked if anyone would like to speak in favor of the approval of the abandonment. No one spoke.
Mayor Brooks asked if anyone would like to speak in opposition to the approval of the
abandonment. No one spoke. Mayor Brooks then declared the public hearing to be closed.
Mayor Brooks then stated today’s meeting is being held as a public hearing to hear public
comments concerning a request to rezone .63 acres, more or less, located at 4301 Boatright Circle
NW (Tax Map 34I Group C Parcels 1.00) from R2 Low Density Single and Multi-Family Residential
Zoning District to CG General Commercial Zoning District. Corey Divel gave a brief staff report and
stated it was approved by the Planning Commission 4-0; 1 member recused, 2 members were absent,
and 2 members had not been sworn-in. Mayor Brooks asked if anyone would like to speak in favor
of the approval of the rezoning. No one spoke. Mayor Brooks asked if anyone would like to speak in
opposition to the approval of the abandonment. Mayor Brooks then stated the following letter was
received, via email from Andy and Kellye Bender in opposition to the abandonment.
Andy and Kellye Bender
4019 Tomahawk Circle, NW
Cleveland, TN 3 7312
423-472-9571
kmhbender@gmai 1.com

March 7, 2019

Dear Mr. Fivas,
Once again, we are calling on you to listen to our concerns, this time about a
recent recommendation that was made by the planning commission we feel will
impact Indian Hills subdivision.
The planning commission recently approved a rezoning request for a small piece
of property on Boatwright Circle and Paul Huff Parkway from R2 to Commercial.
The property is about .6 on an acre and faces Paul Huff Parkway. After reading
about the rezoning in the paper, we went by the planning office and Mr. Dival
shared the proposal request from Mr. Stuart Spack and the drawing of the plot. It
is a stand-alone piece of property that backs up to property lines of homes in
Indian Hills. We asked Mr. Dival what type of commercial building could be
placed on a piece of property this size. Mr. Dival said he thought it would be like
a building that Mr. Spack has built between Walgreens and the Discount Tire
Store across from the North Cleveland Wal-Mart . We drove over to find the
building and I was shocked that a building could even be built on such a small
track like that. The building is currently vacant with a "for lease" sign in front of
it.
We are asking that ·y ou deny this rezoning request because it will greatly impact
our neighborhood and traffic flowing on and off of Paul Huff Parkway at
Boatwight Circle. What we don't need at this time are additional traffic
challenges around the Peerless Road/Paul Huff Parkway and Indian Hills area.
Thank you for considering this request. Unfortunately, we will not be able to
voice our concerns in person at the City Council Meeting on March 11 th because
we will be out of town.
If you have any questions, please feel free to contact us by phone (423) 595-2950
or 423-595-0967 or by email kmhbender@gmail.com.
Sincerely,
Andy and Kellye Bender

p. 387

REGULAR SESSION
MARCH 11, 2019
PAGE -387MINUTE BOOK 29

Jeff Peters, who lives on Tomahawk Circle stated this is putting a commercial property in
between two residential houses. He has several concerns with the traffic and feels we have enough
commercial in the area. Alvin Word, who lives on Tomahawk Circle stated he is also concerned with
traffic. That issue needs to be addressed first before developing this piece of land. Mayor Brooks then
declared the public hearing to be closed.
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning a request to rezone .57 acres, more or less, located at 105 Savannah Ave NE
(Tax Map 42G Group D Parcels 26.00) from R1 Single Family Residential Zoning District to R3
Multi Family Residential Zoning District. Corey Divel gave a brief staff report and stated it was
approved by the Planning Commission 4-0; 1 member recused, 2 members were absent, and 2
members had not been sworn-in. Mayor Brooks asked if anyone would like to speak in favor of the
approval of the rezoning. Bill Hamilton, who is the owner of the property stated he demolished the
existing structure and would like to build one level townhomes which will be sold to individuals. The
property will be first class. Mayor Brooks asked if anyone would like to speak in opposition to the
approval of the rezoning. No one spoke. Mayor Brooks declared the public hearing to be closed.
Mayor Brooks stated today’s meeting is also being held as a public hearing to hear public
comments concerning a request to rezone .48 acres, more or less, located near the intersection of
Michigan Ave Rd and Benton Pike (Tax Map 50 Parcels 55.02) from R1 Single Family Residential
Zoning District to CH Commercial Highway Zoning District. Corey Divel gave a brief staff report
and stated it was approved by the Planning Commission 5-0; 2 members absent, 2 members not
sworn-in. Mayor Brooks asked if anyone would like to speak in favor of the approval of the
rezoning. No one spoke. Mayor Brooks asked if anyone would like to speak in opposition of the
approval of the rezoning. No one spoke. Mayor Brooks declared the public hearing to be closed.
Mayor Brooks stated today’s meeting is also being held as a public hearing to hear public
comments concerning a resolution to annex about .4 acres located on Triplett Circle NW and a
resolution to adopt a Plan of Service (POS) for the annexation area. Corey Divel gave a brief staff
report and stated it was approved by the Planning Commission 5-0; 2 members absent, 2 members not
sworn-in. Mayor Brooks asked if anyone would like to speak in favor of the approval of the
annexation and Plan of Service. No one spoke. Mayor Brooks asked if anyone would like to speak in
opposition of the approval of the annexation and Plan of Service. No one spoke. Mayor Brooks
declared the public hearing to be closed.
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning the zoning of about .4 acres located on Triplett Circle NW from the
unincorporated county to R1 Single Family Residential Zoning District. Corey Divel gave a brief
staff report and stated it was approved by the Planning Commission 5-0; 2 members absent, 2
members not sworn-in. Mayor Brooks asked if anyone would like to speak in favor of the approval
of zoning. No one spoke. Mayor Brooks asked if anyone would like to speak in opposition of the
approval of the zoning. No one spoke. Mayor Brooks declared the public hearing to be closed.
CONSENT AGENDA
Councilman May moved to approve the following items from the Consent Agenda:
•

•
•

Final Passage - Ordinance No: 2019-09 – heretofore approved on first reading February
25, 2019 and found in Minute Book 29, Page 368; an ordinance to recognize PUD13 as
established in Ordinance 2017-08 as PUD21 (Planning Commission: Approved 6:0; 3
members absent).
Final Passage - Ordinance No: 2019-10 – heretofore approved on first reading February
25, 2019 and found in Minute Book 29, Page 369; amending the Municipal Code Title 4,
Chapter 2 concerning the Occupational Safety and Health Program.
Resolution No: 2019-19 – Authorizing the Mayor to sign supplement #2 with Benesch &
Company for redesign of sidewalks for 20th Street from Harle to Neely Circle and 17th
Street from Keith to North Ocoee Street.
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RESOLUTION NO: 2019-19

WHEREAS, the City is proceeding with two projects generally described as the 17th Street and 20th
Street Widening Projects; and
WHEREAS, in connection with these projects, the City entered into contracts with Alfred Benesch and
Company in 2014 to provide professional engineering services for the projects; and
WHEREAS, the City's development and engineering department has received the attached proposed
supplement #2 to the existing contract with Alfred Benesch and Company for additional engineering
services for the 20th Street Project which will provide additional design and related services from Harle
Avenue to Neely Circle as more specifically set forth in the proposal; and
WHEREAS, the City's development and engineering department has also received the attached proposed
supplement #2 to the existing contract with Alfred Benesch and Company for additional engineering
services for the 17th Street Project which will provide additional design and related services from Keith
Street to North Ocoee Street as more specifically set forth in the proposal; and
WHEREAS, the City's development and engineering department is recommending that the City Council
approved of the attached proposed supplements #2 to the existing contracts with Alfred Benesch and
Company for these additional engineering services for these projects; and
WHEREAS, the City Council desires to accept the recommendation of the City's development and
engineering staff and to approve of the attached supplements #2 to the existing contracts with Alfred
Benesch and Company and to authorize the Mayor to execute the supplement agreements #2 with Alfred
Benesch and Company on behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland, Tennessee, in
regular session assembled, that the City Council does hereby approve of and accept the attached
supplements #2 to the existing contracts with Alfred Benesch and Company for the services and work
described in the proposals, and the City Council further authorizes the Mayor to execute the same on
behalf of the City of Cleveland.
This 11th day of March 2019.

APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-23 – Amending the authorized position lists for the FY2019 Budget.
RESOLUTION NO: 2019-23

A RESOLUTION TO AMEND THE AUTHORIZED POSITIONS LIST FOR THE
FY2019 BUDGET
WHEREAS, the City Council of the City of Cleveland has previously established and
adopted the FY20190 City Budget; and
WHEREAS, this document contains the Schematic List of Classes Grouped by Grade and
the Authorized Employees By Fund, Department, and Position Classification Chart; and
WHEREAS, the City Manager has requested a change in the authorized positions for a
restructure and reclassification in the Parks and Recreation Department in order to expand the
programs offered by the department.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF CLEVELAND:
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Section 1. That the document entitled “City of Cleveland, Tennessee Schematic List of
Classes Grouped by Grade” located on pages 79 through 82 of the FY2019 City Budget is hereby
amended to add the Recreation Program Manager position in Salary Grade 27.
Section 2. That the document entitled “Authorized Employees by Fund, Department, and
Position Classification” located on pages 74 through 78 of the FY2019 City Budget is hereby
amended to reflect the changes included in Section 1 of this Resolution.
That this Resolution shall become effective from and after its approval by the Cleveland
City Council.
Adopted this 11th day of March, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-24 – Authorizing a PILOT agreement with Cleveland Summit, L.P.
RESOLUTION NO: 2019-24

A RESOLUTION CONSENTING TO
THE HEALTH AND
EDUCATIONAL FACILITIES BOARD OF THE CITY OF CLEVELAND
NEGOTIATING AND ACCEPTING FROM CLEVELAND SUMMIT, L. P.
PAYMENTS IN LIEU OF AD VALOREM TAX WITH RESPECT TO A
LOW AND MODERATE-INCOME HOUSING FACILITY IN
CLEVELAND, TENNESSEE, AND FINDING THAT SUCH PAYMENTS
ARE DEEMED TO BE IN FURTHERANCE OF THE PUBLIC PURPOSES
OF THE BOARD AS DEFINED IN TENNESSEE CODE ANNOTATED
SECTION 48-101-312.
WHEREAS, the City Council (the "Governing Body") of the City of Cleveland, Tennessee (the
"City") has met pursuant to proper notice; and
WHEREAS, the City has previously authorized the incorporation of The Health and Educational
Facilities Board of the City of Cleveland (the "Board") as a public nonprofit corporation duly organized
and existing under the provisions of Chapter 101, Title 48 of the Tennessee Code Annotated; and
WHEREAS, Cleveland Summit, L.P. (the "Company") has requested the Board to hold ownership
of certain land upon which a housing facility for low and moderate-income persons will be located in the
City, along with the improvements and certain personal property to be located thereon (herein referred to
as the "Project"); and
WHEREAS, as a part of such discussions, the Company has requested that the Board own the
Project and lease the same to the Company or any affiliate of the Company under an arrangement whereby
the Company or any affiliate of the Company will make payments in lieu of ad valorem taxes; and
WHEREAS, Tennessee Code Annotated Section 48-101-312 authorizes the City to delegate to the
Board the authority to negotiate and accept from the lessees of the Board payments in lieu of ad valorem
tax upon the finding that such payments are deemed to be in furtherance of the public purposes of the
Board as defined in said Code Section; and
WHEREAS, the Board, acting at its December 19, 2018 and March 5, 2019 meetings, has
unanimously approved a motion (i) recommending the Project’s request in accordance with the term
hereinafter described and (ii) requesting consent of the Governing Body to the negotiation of such an
agreement by the Board; and
WHEREAS, the acquisition, rehabilitation and equipping of the Project would enhance the
availability of affordable housing in the City.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, as follows:
1.
The Governing Body hereby finds that the negotiation and acceptance by the Board from
the Company or any affiliate of the Company of payments in lieu of ad valorem taxes consistent with this
resolution are deemed to be in furtherance of the public purposes of the Board as defined in Tennessee
Code Annotated Section 48-101-301, and the City hereby consents to the Board negotiating and accepting
such payments in lieu of ad valorem taxes from the Company with respect to ad valorem taxes and to the
Chairman of the Board executing such payment in lieu of tax agreements, leases and other documents to
effectuate the payment in lieu of tax approval for the Company.
2.
The terms of the agreement between the Board and the Company concerning payments in
lieu of ad valorem taxes shall be determined by the Board, provided, however (i) the term of the payment
in lieu of taxes shall not exceed fifteen (15) years commencing upon the completion of the project and
issuance of a certificate of occupancy; and (ii) no annual payment of ad valorem taxes shall be due during
the term of fifteen (15) years following completion of the project and issuance of a certificate of
occupancy; and (iii) the agreement shall provide that should the Project fall out of compliance with the
terms of the low-income housing tax credit use restrictions the PILOT agreement shall terminate; and (iv)
the agreement shall provide that the lease cannot be assigned by the Company to another party without the
prior written consent of the governing body and the Board.
3.
The Board's agreement with the Company concerning payments in lieu of ad valorem
taxes may provide that any ad valorem taxes paid by the Lessee to any taxing jurisdiction with respect to
its leasehold interest in the Project shall constitute a credit against the payments in lieu of ad valorem taxes
due such taxing jurisdiction.
4.
The Board's agreement with the Company concerning payments in lieu of ad valorem
taxes may contain such administrative provisions not inconsistent with this resolution as the Board deems
appropriate.
5.
All other resolutions and orders, or parts thereof, in conflict with the provisions of this
resolution are, to the extent of such conflict, hereby repealed and this resolution shall be in immediate
effect from and after its adoption.
Adopted and approved this 11th day of March, 2019.

APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-25 – Revising the Downtown Pilot Program.
RESOLUTION NO: 2019-25

A RESOLUTION TO MAKE CERTAIN FINDINGS RELATING TO THE GRANTING OF
INCENTIVES TO DEVELOP HOUSING IN DOWNTOWN CLEVELAND; TO DELEGATE
CERTAIN AUTHORITY TO THE HEALTH & EDUCATION FACILITIES BOARD AND
THE CITY INDUSTRIAL DEVELOPMENT BOARD OF THE CITY OF CLEVELAND,
TENNESSEE; TO DEVELOP A PROGRAM FOR DOWNTOWN DEVELOPMENT AS
ADOPTED BY RESOLUTION; TO AUTHORIZE THE MAYOR OF THE CITY OF
CLEVELAND TO ENTER INTO AGREEMENTS FOR PAYMENTS IN LIEU OF AD
VALOREM TAXES MEETING THE CRITERIA OF SAID PROGRAM AND TO PROVIDE
FOR A TERMINATION OF THIS INCENTIVE PROGRAM IN TEN (10) YEARS.
_____________________________________________________
WHEREAS, pursuant to Tennessee Code Annotated, Sections 7-53-305(b), the City of
Cleveland (the “City”) is permitted to delegate to The Health & Education Facilities Board and
City Industrial Development Board of the City of Cleveland, Tennessee the authority to negotiate
and accept payments in lieu of ad valorem taxes (“PILOTS”) from lessees of the HEFB/CIDB
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upon a finding by the City that such payments are deemed to be in furtherance of the respective
HEFB’S/CIDB’s public purposes; and,
WHEREAS, the City wishes to encourage the development of housing in the downtown
Cleveland area; and
WHEREAS, the City has determined that PILOTS from developers of downtown housing
would be in furtherance of the HEFB’s/CIDB’s respective public purposes as set forth within the
Tennessee Code Annotated; and
WHEREAS, the City wishes to set forth the criteria that must be met by developers of
downtown housing facilities in order for them to qualify for PILOT treatment at various levels;
and
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE:
1. That we do hereby find that the development of all types of downtown housing is in the
best interest of the City of Cleveland, and that PILOTS derived therefrom would be in
furtherance of the respective public purposes of each of the HEFB/CIDB; and,
2. That, having made such findings, we do hereby delegate to the HEFB/ CIBD the authority
to negotiate and accept PILOTS from developers of housing in downtown Cleveland
pursuant to the terms of the attached Program for Downtown Housing Development (the
“Program”); and,
3. That the Mayor of the City of Cleveland is hereby authorized to enter into Agreements for
Payments In Lieu Of Ad Valorem Taxes that meet the criteria of the Program; and,
4. That this Resolution shall be effective for only ten (10) years from its passage, at which
time it shall terminate and be of no further force or effect, unless extended by action of
this Council.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Street Light Recommendation – Mayor Brooks (on behalf of Matt Simpkins) located at
440 Johnson Ave NW (Cleveland Utilities recommends no additional lighting; meet’s city
street lighting guidelines).

The motion to approve the consent agenda was seconded by Councilman Hughes; and
upon roll call, the motion was unanimously passed.
UNFINISHED BUSINESS
There was no unfinished business.
REPORTS OF MAYOR AND COUNCIL MEMBERS
Councilman May stated he has received several calls from Bowman Hills Drive, Weeks
Drives and West Cherokee Gardens concerning flooding and his response is typically we’ve
entered into an agreement with the Army Corps of Engineers to do a study and we are waiting on
it. He understood when the agreement was entered into that the Corps of Engineers would come
in and present their findings and plan to us. He asked for an explanation on what we are waiting
on and a possible timetable. Mr. Jobe stated the Council should have received a copy of the draft
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report, but it is still not finalized. Once their process is complete and we received the final report
then we can begin on projects, which they identified seven they will partner with the City
(65/35). Councilman May stated the draft did show we were going to have a lot to do and
hopefully it will be funded by both sides. The stormwater fee the citizens pay will help fund the
city portion. He then asked at some point will they give a presentation so the citizens who have
problems can see there will be help in the future. Mr. Jobe stated he will check with the Army
Corps.
Councilman Hughes thanked Cleveland Utilities for their work on Chilhowee Circle for
their work at Raymond Scott’s house to address a flooding issue. He appreciates their work.
Also, on Tuesday Doug Berry, Gary Farlow and Melissa Woody from the Chamber of
Commerce gave an update at their meeting of past leadership. Lastly, Councilman Hughes stated
a flashing light is imperative for the two schools located along North Lee Highway. It is a
dangerous area and the leaders of both schools are concerned. He asked staff to review the area.
Councilman Webb asked for an update on Norman Chapel Road. Mr. Fivas stated the
final designs were submitted in the fall, then it became 2019 and the dates were wrong, so
everything was resubmitted. We are waiting on the email to move forward with the bidding
process. We understand we should receive that soon. Councilman Webb stated it is not the only
road the winter was unkind to, but it is developing issues. Councilman Webb then inquired about
Indian Hills Subdivision and solutions for the area. Mr. Fivas stated Tad Bacon is working on a
design for the area, which could widen the roadway, we are obtaining traffic counts and looking
at different ideas, such as purchasing homes, limiting left turns and creating additional access.
We are brainstorming and will work on Peerless/Paul Huff to allowing for some widening.
Councilman Webb stated it is one of the projects we don’t need to let grass grow. We need to
move as quickly as we can.
Vice Mayor Johnson expressed concern about two pieces of property in front of the new
Candy’s Creek Elementary School and if the school system needs to look into the possible
purchase. We need to limit what can be built there in the future.
Councilman Cassada congratulated the Bradley Bearettes on their Basketball State
Championship Title and to Councilman Hughes’ granddaughter Kaley Hughes who is a senior
this year. Also, Haley Hughes Lee University Flames Golf South Conference Championship.
Secondly, Councilman Cassada inquired about the right-in/right-out at Home Depot. Mr. Fivas
stated the project is set for late spring, June or July. Councilman Cassada asked about the one at
the Target entrance. Mr. Fivas stated we are still waiting on Target to make a final decision due
to their concerns on the new development at the mall and feels it could make them less
competitive. Councilman Cassada asked if we had right-of-way access to move forward, like we
are doing at Home Depot. Mr. Jobe replied no we don’t have enough right-of-way and it is
private road.
Mayor Brooks thanked Tommy Myers and Public Works for repairing Harris Circle due
to the unkind winter. We are grateful for what you do all over town.
NEW BUSINESS AND ORDINANCES
The following Ordinance was then presented in full:
ORDINANCE NO: 2019-11
WHEREAS the owner(s) of all parcels of land fronting on or having their access from the
section of City of Cleveland right-of-way described herein, those parcels and owners
being identified in the records of Bradley County, Tennessee, have requested that the City
of Cleveland abandon its right-of-way in the aforementioned section of right-of-way; and
WHEREAS the need for the subject right-of-way has been reviewed, including the need
for any utility easements that were identified by the responsible utilities; and
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WHEREAS the proposed right-of-way abandonment has been reviewed and approved by
the Cleveland Municipal Planning Commission; and
WHEREAS the proposed right-of-way abandonment has been properly posted and
advertised and the procedural requirements of Section 16-123 of the Cleveland Municipal
Code for the abandonment of city rights-of-way have otherwise been met; and
WHEREAS the City Council has determined that it is appropriate to approve the requested
right-of-way abandonment identified herein, subject to any easements for utilities and/or
other conditions as identified herein.
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE:
1. DESCRIPTION RIGHT-OF-WAY TO BE ABANDONED: Subject to the retention of
utility easements and/or any other conditions described below and shown in Appendix A,
the City of Cleveland, Tennessee intends to and does hereby abandon its public right-ofway interest in the following section of right-of-way:
Tract A
Beginning at an iron pin located at the southeast corner of the lands of Michael &
Janet Townsend, as recorded in BCROD deed book 2480 page 17; thence North 62
degrees 7 minutes East, 71 feet to an iron pin; thence South 27 degrees 53 minutes
East, 25 feet to an iron pin; thence South 62 degrees 7 minutes West, 71 feet to an
iron pin; thence North 27 degrees 51 minutes West, 25 feet to the point of
beginning.
Tract B
Beginning at an iron pin located at the southwest corner of the lands of Malonna Morgan,
as recorded in BCROD deed book 2043 page 882; thence South 62 degrees 7 minutes
West, 71 feet to an iron pin; thence North 27 degrees 51 minutes West, 25 feet to an iron
pin; thence North 62 degrees 7 minutes West, 71 feet to the point of beginning.
2. RETENTION OF EASMENTS: The City shall retain an easement to maintain access
to public electric facilities as long as they remain in place.
3. AREA TO BE ZONED: The area hereby abandoned shall be understood as zoned in the
same zoning district as the adjoining zone extending to the centerline of the abandoned
right-of-way.
4. CONFLICTS AND SEVERABILITY: All ordinances in conflict herewith are repealed
to the extent of said conflict. In the event that any part of this ordinance is ruled to be
unlawful by a court of competent jurisdiction, all other parts of the ordinance shall remain
in full force and effect.
5. EFFECTIVE DATE: this ordinance shall take effect from and after its passage on final
reading and after the time that any parcel which does not currently have road frontage is
re-platted to obtain the necessary frontage, the public welfare requiring it.

APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

p. 394

REGULAR SESSION
MARCH 11, 2019
PAGE -394MINUTE BOOK 29

Appendix A
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CLEVELAND. TN. 37311
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EMAIL: richmondsurveying@hotmail.com

Councilman May moved that Ordinance No: 2019-11 be approved on first reading. The
motion was seconded by Councilman Webb; and upon roll call, unanimously passed.
The following Zoning Ordinance was then presented in full:
Zoning Ordinance No: 2019-12
BE IT ORDAINED by the City Council of the City of Cleveland, in regular session assembled
that the property described herein be, and the same is hereby, re-zoned from R2 Low Density
Single and Multi-family Residential Zoning District to CG General Commercial Zoning District.
Approximately .63 acres, more or less, located at 4301 Boatright Circle NW as
shown on the attached map.
For reference, see Book 2029 Page 131 in the Register’s Office of Bradley County,
Tennessee, and being shown on Tax Map 34I Group C Parcel 1.00, in the
Assessor’s Office for Bradley County, Tennessee.
BE IT FURTHER ORDAINED that all Ordinances in conflict herewith are repealed to the extent
of said conflict.
BE IT FURTHER ORDAINED that this Ordinance shall take effect from and after its passage on
final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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Exhibit

Vice Mayor Johnson moved that Zoning Ordinance No: 2019-12 be approved on first
reading. Councilman Estes offered a substitute motion to deny Zoning Ordinance No: 2019-12 on
first reading. The motion was seconded by Councilman May; and upon roll call, unanimously
passed for denial.
The following Zoning Ordinance was then presented in full:
Zoning Ordinance No: 2019-13
BE IT ORDAINED by the City Council of the City of Cleveland, in regular session assembled
that the property described herein be, and the same is hereby, re-zoned from R1 Single
Residential Zoning District to R3 Multi Family Residential Zoning District
Approximately .57 acres, more or less, located at 105 Savannah Ave NE as shown
on the attached map.
For reference, see Book 2560 Page 983 in the Register’s Office of Bradley County,
Tennessee, and being shown on Tax Map 42G Group D Parcel 26.00, in the
Assessor’s Office for Bradley County, Tennessee.
BE IT FURTHER ORDAINED that all Ordinances in conflict herewith are repealed to the extent
of said conflict.
BE IT FURTHER ORDAINED that this Ordinance shall take effect from and after its passage on
final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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Exhibit

Councilman May moved that Zoning Ordinance No: 2019-13 be approved on first reading.
The motion was seconded by Councilman Estes; and upon roll call, unanimously passed.
The following Zoning Ordinance was then presented in full:
Zoning Ordinance No: 2019-14
BE IT ORDAINED by the City Council of the City of Cleveland, in regular session assembled
that the property described herein be, and the same is hereby, re-zoned from R1 Single Family
Residential Zoning District to CH Commercial Highway Zoning District.
Approximately .48 acres, more or less, located on Michigan Ave Rd as shown on
the attached map.
For reference, see Book 2474 Page 874 in the Register’s Office of Bradley County,
Tennessee, and being shown on Tax Map 50 Parcel 55.02, in the Assessor’s Office
for Bradley County, Tennessee.
BE IT FURTHER ORDAINED that all Ordinances in conflict herewith are repealed to the extent
of said conflict.
BE IT FURTHER ORDAINED that this Ordinance shall take effect from and after its passage on
final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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Exhibit

Councilman May moved that Zoning Ordinance No: 2019-14 be approved on first reading.
The motion was seconded by Councilman Hughes. Councilman Estes inquired as to the zoning
going north of this property. Mr. Divel stated Whirlpool is Industrial Zoning and R3 as you go
further north. Two-thirds of the property is already commercial highway. Councilman Estes asked
about the zoning across Michigan Avenue. Mr. Divel stated that is R1, it has changed several
times. Upon roll call, the motion was unanimously passed.
The following Resolution was then presented in full:
RESOLUTION NO: 2019-20
A RESOLUTION APPROVING A PLAN OF SERVICES FOR A PROPOSED
ANNEXATION OF TERRITORY INTO THE CITY OF CLEVELAND BY OWNER
CONSENT
TRIPLETT CIRCLE NW ANNEXATION AREA
WHEREAS, the City of Cleveland, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries by owner consent; and
WHEREAS, a Plan of Services for the territory proposed for annexation by owner consent has
been reviewed by the Cleveland Municipal Planning Commission; and
WHEREAS, the governing body desires to conduct a public hearing on the proposed annexation
and plan of services;
NOW THEREFORE BE IT RESOLVED by the City of Cleveland, Tennessee as follows:
A. That a public hearing is hereby held at 3:00 pm on March 11, 2019 at the Cleveland Municipal
Building, 190 Church St NE, on the proposed annexation of territory by owner consent, and Plan
of Services, to wit:
Beginning at an iron pin located at the northeast corner of lot 53 of Green Acres II subdivision, as
recorded BCROD plat book 22 page 107; thence south 77 degrees 2 minutes 45 seconds east, 31.09 feet
to an iron pin; thence along a right handed curve R-359.84’ L=76.23’ C=90.40’ south 70 degrees 22
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minutes 43 seconds East to a point in the existing City Limits; then with the existing City Limits south 24
degrees 15 minutes 00 seconds west, 182.54 feet to a point; thence leaving the City Limits north 72
degrees 27 minutes 00 seconds west, 85.78 feet to an iron pin; thence north 7 degrees 33 minutes 2
seconds east, 180.3 feet to the point of beginning.

B. That a copy of this Resolution shall also be published by posting copies of it in at least three
(3) public places in the territory proposed for annexation and in a like number of public places in
the City of Cleveland, and by publishing notice of the Resolution at or about the same time in the
Cleveland Daily Banner, a newspaper of general circulation in such territory and the City of
Cleveland.
C. That notice of the time and purpose of a public hearing on the proposed annexation by owner
consent and the Plan of Services shall be published in a newspaper of general circulation in the
City of Cleveland not less than fifteen (15) days before the hearing, which notice included the
locations of a minimum of three (3) copies of the Plan of Services for public inspection during all
business hours from the date of notice until the public hearing.
WHEREUPON, the Mayor declared the Resolution adopted, affixed a signature and the date
thereto, and directed that the same be recorded.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

FEBRUARY 15, 2019
TRIPLETT CIRCLE ANNEXATION ANALYSIS
PLAN OF SERVICE
CITY OF CLEVELAND, TENNESSEE
The City of Cleveland, Tennessee is pursuing the annexation of approximately .40 acres located
Triplett Circle NW as described in this report, along with a corresponding plan of service and
zoning plan for the area. The area is inside the existing Urban Growth Boundary (UGB). The
proposed annexation is proposed to occur in 2019.
This report begins with a brief overview of the annexation process and the report then turns to a
proposed Plan of Services (POS) for the annexation area. The services described are those that
would be necessary for the City to provide under Tennessee law. This area is proposed to receive
city services in accordance with the POS.
Introduction
Public Chapter 1101 (PC 1101), adopted as Tennessee law in 1998, required cities to work
cooperatively with other local governments to determine an urban growth boundary (UGB) in
which annexations could occur. Cleveland has a twenty-nine square mile UGB that was based on
a study of urbanization and service requirements in a fifty square mile urban fringe area. The
UGB was amended in January 2010, expanding it near I-75 Exit 20 and in the vicinity of the new
airport site near Dry Valley Road. Cleveland can annex property within its UGB by resolution.
PC 1101 Section 19 requires a “Plan of Services” (POS) prior to annexation and these services
must include: police and fire protection: water, electrical and sanitary sewer services; solid waste
collection; road and street construction and repair; recreational facilities and programs; street
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lighting; and zoning services. Public Chapter 225 adopted by the Tennessee General Assembly
and signed by Governor Bredesen on June 2, 2003, amended TCA 6-51-102 to include impact on
school attendance zones.
The total parcel size is .81 acres with .41 acres of the lot currently within the city limits. The
purpose of the annexation is to bring the remaining .4 acres into the city. It may be possible that
one additional home could be built in the City as a result of this annexation. The property is a
portion of the property described as Tax Map 33I Group A Parcel 4.00 and is also recorded as lot
2 of the Mark Whitt property in Plat Book 32 Page 33 in the Bradley County Registers Office.

Triplett Circle

Legal Description
Beginning at an iron pin located at the northeast corner of lot 53 of Green Acres II subdivision, as
recorded BCROD plat book 22 page 107; thence south 77 degrees 2 minutes 45 seconds east, 31.09 feet
to an iron pin; thence along a right handed curve R-359.84’ L=76.23’ C=90.40’ south 70 degrees 22
minutes 43 seconds East to a point in the existing City Limits; then with the existing City Limits south 24
degrees 15 minutes 00 seconds west, 182.54 feet to a point; thence leaving the City Limits north 72
degrees 27 minutes 00 seconds west, 85.78 feet to an iron pin; thence north 7 degrees 33 minutes 2
seconds east, 180.3 feet to the point of beginning.

Plan of Services
1. Police Protection
Patrolling, radio response to calls and other routine police services using the City’s
personnel and equipment will be provided on the effective date of the annexation.
There is no additional cost expected from this annexation.
2. Fire Protection
The Cleveland Fire Department could provide immediate service to this parcel from our
current Station 5 on Freewill Rd. Providing service to this parcel would have no budgetary
impact on the Fire Department.
3. Domestic Water, Sanitary Sewer Service, and Fire Hydrants
A. Domestic water, sanitary sewer and fire protection are available to this property. No
improvements are necessary to serve this property.
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4. Electric Service
Cleveland Utilities is currently providing electric service in this area. There are no issues
or concerns.
5. Public Works
A. Refuse Collection
a. Current city policies regarding residential, commercial and industrial refuse will apply in
all proposed areas per the terms of the City’s contract with Waste Connections of
Tennessee, Inc.
b. The City no longer provides curbside recycling and this service will not be provided in the
proposed areas, unless the City Council initiates a program in the future.
B. Route Collection Services
a. Current city policies regarding residential debris, brush, and white good collections will
apply in all proposed areas and will begin at the time of annexation. Each residence will
be included in the City’s ten route collection system. No additional equipment or
manpower will be needed at this time.
b. The current city policies regarding residential leaf collection will be provided annually for
a period of approximately three months and will apply in all proposed areas.
C. Street Repair and Maintenance
a. Emergency maintenance of city streets (i.e. repairing hazardous potholes) within the
proposed areas will begin at time of annexation.
b. Routine maintenance of local streets in the proposed areas will be scheduled on the same
basis as such maintenance in the rest of the City.
c. Reconstruction and resurfacing of streets, installation of storm drainage facilities,
construction of curbs and gutters, and other such substantial improvements in the proposed
areas (where identified as needed by the governing body) will be accomplished in
accordance with the priorities and policies established for the entire city.
d. It appears that no street name signs or street striping/painting is needed at this time for the
proposed areas.
D.

Stormwater and Drainage Services

No major drainage problems were identified in these areas. Emergency drainage maintenance
(i.e. cleaning catch basins, unstopping tile, installing drainage tile and/or catch basins) within
these areas will begin at time of annexation.
E.

General Rights-of-Way Maintenance (i.e. street sweeping, snow removal)

a. Current city policies for routine street sweeping will be scheduled on the same basis as in
the rest of the City and will apply in all proposed areas.
b. Current city policies for snow removal and salting will be scheduled on the same basis as
in the rest of the City and will apply in all proposed areas.
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Schools

This would have minimal impact on the school system.
7. Planning and Zoning
A. The planning and zoning jurisdiction of the City will extend to the annexation areas upon
the effective date of annexations and all municipal planning activities will encompass the
needs of the annexed areas.
B. This property is currently zoned FAR Forestry/Agricultural/Residential in the
unincorporated County. The property is proposed for R1 Single Family Residential
Zoning District as its post-annexation zoning.

C. In the case of lots of record that are recorded prior to the effective date of annexation, if
there are prevailing deed or subdivision restrictions on record, these deed or subdivision
restrictions shall apply if in conflict with City zoning or subdivision regulations.
8. Animal Shelter
The City operates a full-time animal control program including an animal shelter. The
Animal Shelter is located on Hill Street SE. Services include pick-up of stray and/or
dangerous animals. These services will be available to the annexation areas on the
effective date of the annexation.
9. Voting Rights and City Elections
A. If an eligible voter’s permanent place of residence is located in an annexed area, that
voter is automatically eligible to vote in City elections.
B. If an eligible voter is in the category of a property rights voter, then that voter must
register at the Election Commission Office prior to voting in a City election.
C. This annexation will add approximately 0 residents to the 3rd City Council District as
it is currently used.
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10. Stormwater
a. The City of Cleveland Stormwater Utility Fee is based on impervious area. The fee is billed
on the Cleveland Utilities monthly water bill. The monthly fee will be $1.63.
b. All new development will need to adhere to the City of Cleveland Stormwater Ordinance.
c. The City of Cleveland is now a Qualified Local Program (QLP). All development needing
the Tennessee Department of Environment and Conservation (TDEC) Construction
General Permit coverage will submit all required documentation and fees to the City of
Cleveland only.

Revenue
The approximate value for the portion of this property currently located in the unincorporated
County is $5,750. This would result in a total assessed value is $1,437.50. The property tax
generated from this area in its current condition would be about $30 a year.
Councilman Hughes moved that Resolution No: 2019-20 be accepted as presented. The
motion was seconded by Councilman Webb; and upon roll call, unanimously passed.
The following Resolution was then presented in full:
RESOLUTION NO: 2019-21
A RESOLUTION TO ANNEX CERTAIN TERRITORY UPON WRITTEN CONSENT OF
THE OWNERS AND TO INCORPORATE THE SAME WITHIN THE BOUNDARIES OF
THE CITY OF CLEVELAND, TENNESSEE
TRIPLETT CIRCLE AREA
WHEREAS, the City of Cleveland, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries; and
WHEREAS, the owners of all property within the territory proposed for annexation have given
their written consent by notarized petition so that a referendum is not required; and
WHEREAS, this Resolution was also published by posting copies of it in at least three (3) public
places in the territory proposed for annexation and in a like number of public places in the City of
Cleveland, and by publishing notice of the Resolution at or about the same time in the Cleveland
Daily Banner, a newspaper of general circulation in such territory and the City of Cleveland; and
WHEREAS, a Plan of Services for the area proposed for annexation is attached as Exhibit A
hereto, which Plan of Services addresses the same services and timing of services as required in
Tennessee Code Annotated § 6-51-102; and
WHEREAS, the proposed annexation and Plan of Services were submitted to the Cleveland
Municipal Planning Commission for study, and it has recommended the same; and
WHEREAS, notice of the time and purpose of a public hearing on the proposed annexation and
the Plan of Services was published in a newspaper of general circulation in the City of Cleveland
not less than fifteen (15) days before the hearing, which notice included the locations of a
minimum of three (3) copies of the Plan of Services for public inspection during all business
hours from the date of notice until the public hearing; and
WHEREAS, a public hearing on the proposed annexation and Plan of Services was held by the
governing body on March 11, 2019.
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NOW, THEREFORE, BE IT RESOLVED by the City of Cleveland, Tennessee as follows:
A.That the following territory is hereby annexed and incorporated into boundaries of the City of
Cleveland, to wit:
Beginning at an iron pin located at the northeast corner of lot 53 of Green Acres II subdivision, as
recorded BCROD plat book 22 page 107; thence south 77 degrees 2 minutes 45 seconds east, 31.09 feet
to an iron pin; thence along a right handed curve R-359.84’ L=76.23’ C=90.40’ south 70 degrees 22
minutes 43 seconds East to a point in the existing City Limits; then with the existing City Limits south 24
degrees 15 minutes 00 seconds west, 182.54 feet to a point; thence leaving the City Limits north 72
degrees 27 minutes 00 seconds west, 85.78 feet to an iron pin; thence north 7 degrees 33 minutes 2
seconds east, 180.3 feet to the point of beginning.

B. That the Plan of Services for this territory which is attached as Exhibit A hereto is approved
and the same is hereby adopted.
C. That the City Clerk’s office will cause a copy of this Resolution to be forwarded to the Mayor
of Bradley County including the Plan of Services.
D. That a copy of this Resolution shall be sent to the Tennessee Comptroller of the Treasury and
the Bradley County Assessor of Property.
E. That a copy of this Resolution, as well as the portion of the Plan of Services related to
emergency services and a detailed map of the annexed area, shall be sent to any affected
emergency communication district.
WHEREUPON, the Mayor affixed a signature and date thereto and directed that the same be
recorded.
EFFECTIVE DATE: Be it further resolved that this Resolution shall only become effective at the
time of the final passage of the ordinance zoning the aforementioned property within the City of
Cleveland.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman Hughes moved that Resolution No: 2019-21 be accepted as presented. The
motion was seconded by Councilman Webb; and upon roll call, unanimously passed.
The following Zoning Ordinance was then presented in full:
ZONING ORDINANCE NO: 2019-15
AN ORDINANCE TO ZONE THE “TRIPLETT CIRCLE LNANNEXATION AREA” WITHIN
THE CORPORATE BOUNDARIES OF CLEVELAND, TENNESSEE
WHEREAS, a public hearing before this body was held on the 11th day of March 2019 a notice
thereof published in the Cleveland Daily Banner on February 24, 2019 and
WHEREAS, a Plan of Service, including a zoning plan consistent with this ordinance, for this property
was adopted by Resolution No: 2019-20; and,
WHEREAS, this property was annexed by Resolution No: 2019-21; and
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NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE:
Section 1. BE IT ORDAINED by the City Council of the City of Cleveland, in regular session
assembled that the property described herein be, and the same is hereby, zoned from FAR
Forestry/Agricultural/Residential within the unincorporated County to R1 Single Family Residential
Zoning District within the corporate limits of the City of Cleveland.
Section 2. The property shown in Exhibit “A” and shall be zoned in accordance with the legal
description described in Exhibit “B”, attached hereto and made a part hereof by reference, upon the
effective date of this ordinance.
Section 3. Be it further ordained that this Ordinance shall take effect immediately on final reading the
public welfare requiring it.

APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Exhibit A

Exhibit B
Legal Description
Beginning at an iron pin located at the northeast corner of lot 53 of Green Acres II subdivision, as
recorded BCROD plat book 22 page 107; thence south 77 degrees 2 minutes 45 seconds east, 31.09 feet
to an iron pin; thence along a right handed curve R-359.84’ L=76.23’ C=90.40’ south 70 degrees 22
minutes 43 seconds East to a point in the existing City Limits; then with the existing City Limits south 24
degrees 15 minutes 00 seconds west, 182.54 feet to a point; thence leaving the City Limits north 72
degrees 27 minutes 00 seconds west, 85.78 feet to an iron pin; thence north 7 degrees 33 minutes 2
seconds east, 180.3 feet to the point of beginning.

Councilman Hughes moved that Zoning Ordinance No: 2019-15 be approved on first
reading. The motion was seconded by Vice Mayor Johnson; and upon roll call, unanimously
passed.
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The following Ordinance was then presented in full:
ORDINANCE NO: 2019-16

AN ORDINANCE OF THE CITY OF CLEVELAND TO AMEND TITLE 7, CHAPTER 1,
OF THE CLEVELAND MUNICIPAL CODE TO DELETE SECTION 7-101
WHEREAS, the Fire Chief and Fire Marshal have been reviewing Section 7-101 of the Cleveland
Municipal Code entitled “Fire Limits”; and
WHEREAS, the Fire Marshal and the Fire Chief have determined that the current language in
Section 7-101 describes the Fire Limits from 1925, which limits were centrally located around the
old #1 fire station that was formerly housed in the City Annex building; and
WHEREAS, the Fire Chief and the Fire Marshall are now requesting that this section be deleted
in its entirety from Title 7 of the Cleveland Municipal Code because they are of the opinion that
the current fire codes have the appropriate safe guards in place for the downtown area, and
because the current language in Section 7-101 can be confusing for individuals wanting to do
business in the City of Cleveland and the downtown area; and
WHEREAS, based upon this recommendation, the City Council desires to amend Title 7, Chapter
1, Section 7-101 of the Cleveland Municipal Code as described herein, and to delete Section 7101 in its entirety.
NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled:
Section 1: Title 7, Chapter 2, Section 7-101 of the Cleveland Municipal Code is hereby deleted in
its entirety.
Section 2: BE IT FURTHER ORDAINED that this ordinance shall become effective upon
passage on final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman May moved that Ordinance No: 2019-16 be approved on first reading. The
motion was seconded by Councilman Cassada; and upon roll call, unanimously passed.
The following Resolution was then presented in full:
RESOLUTION NO: 2019-22
WHEREAS, the City of Cleveland, in conjunction with the Tennessee Department of
Transportation, is in the process of constructing sidewalk improvements along 20th Street between
Harle Avenue and Neely Circle (hereafter referred to as "the project"); and
WHEREAS, the City of Cleveland's development and engineering office has attempted
unsuccessfully to acquire the necessary easements across one parcel from the property owners
which easements are necessary in order to move forward with the project; and

p. 406

REGULAR SESSION
MARCH 11, 2019
PAGE -406MINUTE BOOK 29

WHEREAS, the address for the property owner in question is generally identified as 185 20th
Street NE, Tax ID Number 049E-G-016.00; and
WHEREAS, the City Council desires to authorize eminent domain
proceedings by the City in order to acquire the easements which are necessary to proceed with the
project.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City's legal representatives be, and hereby are,
authorized to institute eminent domain proceedings against the owners of the referenced parcel in
order to acquire the easements that are necessary for the project described herein.
This 11th day of March, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman May moved that Resolution No: 2019-22 be accepted as presented. The
motion was seconded by Vice Mayor Johnson; and upon roll call, unanimously passed.
Councilman May moved to issue a Certificate of Compliance and Local Liquor Store
Privilege License to Elxr Wine and Spirits, LLC to be located at 640 W. Inman Street. The
motion was seconded by Councilman Webb; and upon roll call, unanimously passed.
Councilman May moved to delay the issuance of a Certificate of Compliance and Local
Liquor Store Privilege License to Red Hot Liquors until the March 25 meeting so a second
opinion from an attorney could be received concerning the issuance of the certificate. The
motion was seconded by Councilman Webb. Councilman Estes stated who do we ask. I am for
this. Councilman May stated we talked about it, TML has an attorney on staff and also have
attorney’s on retainers that they usually call on who specializes in the field. Mr. Fivas stated
yes, and my primary concern is just making sure that our insurance, if something went sideways,
that our insurance people are lock step with the Council in moving forward. Councilman May
stated he doesn’t feel postponing it one meeting will create a liability for us. Mr. Fivas
responded no not with postponing. We are fine with the timing issue. I think if they would say
yes you are within the four corners of acting and we will defend you if something happens then
we can do that. Councilman May stated you are talking about bringing them on also to look at
this besides a second opinion. Mr. Fivas replied you could do both or one. Councilman May
stated lets just do both. We are new in the field and it would give us a better feel on what we are
doing. That is my motion. Mr. Fivas stated I will find someone, and Mr. Kimball will be kept at
arms-length from it and I will email the Council and if you have any concerns or questions they
can call me. Councilman May stated he feels that would be better. Mayor Brooks stated we
have a motion to ask for a second opinion and insurance coverage. Councilman May stated yes
that is his motion. Councilman Webb agreed. Councilman Estes stated Mr. Fivas when you reach
out to these individuals I ask that you bring their attention to three things. Section 8-305, end of
the section states no liquor store shall be located where the operation of a liquor store at the
premises contemplated by would unreasonably interfere with public health, safety, or morals.
They need to know where our Shelter is, just how close it is, how the neighborhood is and the
situation of that community. Secondly, requirements for buildings containing liquor stores. They
have not met that. There are no drawings. You compared this to Elxr that we just voted on,
renovated or refurbished, the lighting, there is nothing in the application here. The third thing
would be Section 8-313(1)(b) Further Documentation of application. This application is
incomplete. There is not enough there on this application. Draw their attention, there are a lot of
things that are missing here that give us cover but particularly the first one, 8-305 please draw
their attention to that. Mr. Fivas stated we will draw their attention in writing and try to get
something in writing back, so you will have a full breath of what their thoughts are on all three
of those questions. Councilman Estes stated not just those section the whole thing, all of our
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ordinances going forward. Mayor Brooks asked for the roll call. Upon roll call, the motion
unanimously passed.
Vice Mayor Johnson moved to delay the issuance of a Certificate of Compliance and
Local Liquor Store Privilege License to Georgetown Wine & Spirits until the March 25 meeting
so a second opinion from an attorney could be received concerning the issuance of the certificate
with this one as well. The motion was seconded by Councilman Hughes; and upon roll call,
unanimously passed.
Mr. Fivas stated one of the owners was present concerning the eminent domain resolution
along 20th Street for sidewalk improvements. Jamie Harper stated they are in favor of the
sidewalk project. He explained the holdup has been they recently took management of the
property and the previous owner had gotten into this, so we were on the backend going through
stuff. He clarified they are in favor and want the sidewalk to happen. We, right before the
meeting, the architect, the attorney and David Sheely got us what we supposedly needed, so it’s
probably a moot point. Councilman May stated we are all on the same page, we all want
sidewalks as soon as possible. Mr. Fivas stated when that would happen, all of the other parcels
have been submitted to TDOT for review, we will submit this last one and then we should be a
couple weeks away from going to bid on 17th and 20th Street sidewalk, pending TDOT’ s
timeliness.
There being no future business the meeting was adjourned at 4:20 p.m.

_________________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY, MARCH 25,
2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE CLEVELAND
MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Vice Mayor Avery
Johnson, Councilmen Charlie McKenzie, Bill Estes, Tom Cassada, David May, Jr., Dale Hughes
and Ken Webb. Others in attendance according to the sign-in sheet were as follows: City Manager
Joe Fivas; Assistant City Manager/CFO Shawn McKay; Assistant City Manager/Operations
Melinda Carroll; City Attorney John Kimball; Christy Brandon, Support Services Manager;
Jonathan Jobe, Director of Development and Engineering; Tommy Myers, Public Works Director;
Police Chief Mark Gibson; Mark Fidler, Jetport Director; Kim Spence, Human Resource
Director; Patti Petitt, Director of Parks and Recreation; Fire Chief Ron Harrison; Kris Miller, IT
Director; Sue Zius, Assistant to the Mayor/Legislative Liaison; Brian Moran, Social Media
Coordinator; Gary Farlow with the Chamber of Commerce; Tad Bacon with Cleveland Utilities;
Bethany McCoy with Lee University; Sharon Marr with Mainstreet; Jake Stum; Dustin Tommey;
Demetris Ramsey; Gary Runyan; Sauron Patel; George McCoin; Jim Metzer; Delia Kramer;
Janice Matthews; Lawrence Fain; Paul Matthews; Joe Sharp; Ron Williams; John Parks; Rudra
Patel; Sural Patel; Raj Patel; Rupin Shah; Falindi Shah; Amish Shah; Arjun Patel; Angela
Borgogna; Rakesh Chaudhari; Jim Smith; Floyd Chastain and Tim Siniard with The Cleveland
Daily Banner. Following the Pledge of Allegiance to the American Flag and prayer by Pastor
Stan Gibson with Candies Creek Baptist Church the following business was then entered into:
WAIVE READING OF MINUTES
Vice Mayor Johnson moved that the City Council of the City of Cleveland waive the reading
of the minutes of the Regular Session of the City Council held on March 11, 2019 and approve them
as written. The motion was seconded by Councilman May; and upon roll call, the motion
unanimously passed.
SPECIAL PRESENTATIONS AND PUBLIC COMMENTS
Mayor Brooks read the following proclamation commending the Bradley Bearettes for their
High School State Championship.
“CONGRATULATIONS BRADLEY CENTRAL”
“HIGH SCHOOL BEARETTES”
Congratulations,

to the Bradley Central High School Barrette players, Hannah Lombard,
Kaleigh Hughes, Anna Roberts, Kaitlin Hullender, Anna Walker, Amelia
Rueter, Alexis Barnes, Cambree Mayo, Anna Muhonen, Jamia Williams,
Jamaryn Blair, Ashton Estrada, Kelsey Carman, Syler Falcon and Ashian
Crittenton who last week won the TSSAA State Class AAA Championship in
Murfreesboro; and . . .

Congratulations,

this success was under the direction of Coach Jason Reuter who has led the
Bearettes to a 267-32 record in 9 seasons; and . . . .

Congratulations,

the team has 8 District 5AAA regular season titles; 9 District 5AAA
tournament titles; and 8 Region 3AAA tournament titles; and . . . .

Congratulations,

to the Bearettes, the winningest team in the state of Tennessee with 2734
victories, and

Congratulations,

to Assistant Coaches Katie Frazier and Amy Tinsley; Statisticians Keith
Freeman and Adam Belford; Gary Ownbey and Steve Wills from Mix 101.4
and Joe Cannon from the Cleveland Daily Banner for their outstanding
support all season,
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NOW THEREFORE, We, Kevin Brooks, Mayor of the City of Cleveland and the Cleveland City
Council do hereby congratulate the Bradley Central High School Bearettes for their 2018-2019
championship season.
Coach Reuter thanked the City Council and stated the kids have worked very hard to
represent Cleveland and Bradley County. The ladies are good students, with a combined 3.9 GPA
and he is very proud of them. Councilman Hughes thanked Coach Reuter for his leadership and
demeanor. The team had lots of support in the community and thanked the parents for their support.
This is a big deal to win the Championship. It has been forty-three years. Bradley High now has six
championships. They practice and review film, it’s the hard work that counts. Councilman Hughes
also recognized the all-district team, all-region team members and Jamaryn Blair, who is a
sophomore and is the most valuable player in the State of Tennessee. He then congratulated all team
members, coaches and support staff on the Championship.
Mayor Brooks stated today we have a hearing for public comments concerning the
application for the issuance of a Certificate of Compliance and Local Liquor Store Privilege License
to Eagle Liquor to be located at 1800 Dalton Pike SE. City Manager Joe Fivas stated this
application was turned in and from everything we looked at from a cursory review, appears the
application is complete. Mayor Brooks asked if anyone would like to speak concerning the
application. Dustin Tommey, Director of City Fields and part of the Blythe Oldfield Association, we
stand against this application at 1800 Dalton Pike SE. If I could just knock it out while I am up here,
the other applications on Wildwood and Dalton Pike, we feel the same about them. Mayor Brooks
declared the public comments to be closed.
Mayor Brooks stated today we have a hearing for public comments concerning the
application for the issuance of a Certificate of Compliance and Local Liquor Store Privilege License
to Southside Liquor & Wine to be located at 1450 Fritz Street SE. City Manager Joe Fivas stated this
application appears, from a cursory review, to be complete. One of the issues that needs to be
resolved is the application final advertisement was ran a day later than the date the Council set. That
would need to be discussed at some point in time. Mayor Brooks asked if anyone would like to
speak concerning the application. No one spoke. Mayor Brooks then declared the public comments
to be closed.
Mayor Brooks stated today we have a hearing for public comments concerning the
application for the issuance of a Certificate of Compliance and Local Liquor Store Privilege License
to Paul’s Liquor to be located at 2254 Dalton Pike SE. City Manager Joe Fivas stated this
application appears, from a cursory review, to be complete. Mayor Brooks asked if anyone would
like to speak concerning the application. Jake Stum stated he would like to speak against this one, as
well as Eagle Liquor, Cleveland Liquor World. He presented the following petition with 323
signatures. It reads:
Petition Summary and Background
The Blythe-Oldfield Neighborhood is a community in the process of
growing revitalization, and the entry of liquor stores on Wildwood Avenue
BLYTHE OLDFIELD
or anywhere in the neighborhood at this time would be detrimental to this
COMMUNITY ASSOCIATION
developmental progress. Statistics, experience, and neighborhood
sentiment support the conclusion that the presence of liquor stores harm
the physical revitalization, social revitalization , neighborhood safety, and economic
development in neighborhoods of concentrated poverty.
Action Petitioned For:
To keep liquor stores out of the boundaries of either side of Wildwood Avenue between Inman
Street and 20th Street, either side of King Edward between 9th Street and 20th Street, either
side of 20th Street between Wildwood Avenue and King Edward , and either side of 9th Street
between Wildwood Avenue and King Edward.
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He also asked that his and Dustin Tommey’s statements from today’s Work Session be entered in to
the minutes. They are as follows:
Thank you City Council for allowing us to speak today.
I work for City Fields and also live in the Blythe Oldfield neighborhood. As you know there are
now four liquor store applications for Wildwood avenue, all within a short distance of one
another. This is problematic for many reasons. I would like to briefly speak to some of these
reasons.
First, for economic development purposes this is a problem. As you know, businesses tend to
cluster. A business cluster is a geographic concentration of interconnected businesses,
suppliers, and associated institutions in a particular field. This can be a very positive thing
for many areas and has already benefited this region with Volkswagen and Wacker and
others who cluster together. However, this can be a very bad thing too. If we allow these
liquor stores to cluster along wildwood it will absolutely be detrimental to the area.
Second, for health purposes. It doesn't take long to research scholarly peer-reviewed articles
to establish that a high concentration of alcohol establishments within a low-income area will
magnify the already existing problems. You will consistently find that Alcohol Outlet Density
and neighborhood poverty will result in a magnification of problems such as binge drinking
and violent crimes. It is also consistently verified that these negative results are much more
significant when Alcohol Outlet Density increases in low income areas as opposed to areas
that are more privileged. Studies consistently find - most notably in the Journal on Studies of
Alcohol and Drugs that Alcohol Outlet Density thrives most in areas that are most dependent
upon alcohol which tends to be low-income areas.
Third, for the purposes of neighborhood revitalization. City Fields has worked very hard to
help re-establish the dignity of the Blythe Oldfield neighborhood. We want to help do
gentrification with justice. We know that growth will happen and change will take place. We
are not against liquor stores in Bradly County. We understand that is a way to grow. We are
however against what seems to be happening now with four applications in this particular
area as a justice issue. It seems that liquor stores are attempting to cluster in a neighborhood
that is well known to have addiction issues. This is an injustice that we stand against. We
spoke against one application two weeks ago, and now we have four in close proximity. This
crosses a line for us
Fourth, for the purposes of my family. We moved into the neighborhood over 5 months ago. In
that time, on my street alone there has been a stabbing, three house fires, multiple arrests,
and several violent crimes. Most of these involved alcohol and drugs. You would be hard
pressed to find another street in Cleveland with more safety concerns. I encounter people
who are drunk and who are pedestrians at least two times a week. I can tell you that allowing
liquor stores to cluster along wildwood will only exacerbate these issues. As a resident who
has to explain to my 3 boys over dinner on a regular basis why there are more problems in
our new neighborhood than where we lived before, I can confidently say we don't need to add
fuel to this fire.
I could go on, but time won't allow. I would ask that we be reasonable and have some
common sense. It is not healthy or just to allow this to happen. If we approve all of these and
allow Wildwood to become a corridor of liquor stores, we will absolutely have significant
negative consequences to deal with.” – Jake Stum
“On behalf of City Fields and in close partnership with the Blythe Oldfield Community
Association, we oppose the idea of having liquor stores on Wildwood Ave. No offense and with all
due respect to the applicants, some of which I’m sure are in the audience today, but we believe
that the presence of liquor stores would be detrimental to the economic growth and overall
revitalization of the SouthEast Cleveland area. Currently there have been 4 applications all
within less than 1 mile from each other - all located right between the homeless shelter, the
Bradley jail, Cleveland’s largest concentration of public housing, and in the heart of Bradley
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county’s lowest income census tract. To really understand the implications of this - I would like to
draw your attention to the Blythe Oldfield Neighborhood master plan - a copy of which hangs
outside the mayor’s office. If we truly want to see these changes happen - and honor the hopes,
wishes, and desires of hundreds of residents who gave their input on this plan, then I urge you to
vote no to applications for liquor stores on Wildwood Ave. If 4 stores are permitted on this stretch
of road, then I can tell you right now that we will be co-conspirators in writing the first chapter in
the book of how community development efforts in low income areas get undermined by decisions
that are detrimental to the health of neighborhoods we are seeking to transform.
With me today are several other residents and leaders who share these sentiments and I would
like to invite them to share their thoughts and feelings as well.” -- Dustin Tommey
Mayor Brooks declared the public comments to be closed.
Mayor Brooks stated today we have a hearing for public comments concerning the
application for the issuance of a Certificate of Compliance and Local Liquor Store Privilege License
to Fish Creek Wine & Spirits to be located at 5200 North lee Highway. City Manager Joe Fivas
stated item is on the north side of town. Mr. McKay stated at Old Tasso and North Lee Highway on
a vacant lot. It would be a new construction as well. Mr. Fivas stated this application does have a
TBI background check, that meets our objective, but we are still waiting on a letter from the
Cleveland Police Department. This one is also one that the advertisement ran a day late, which
would need to be reminded before action is taken. Mayor Brooks asked if anyone would like to
speak concerning the application. Attorney George McCoin stated this store is on the north side of
town. Councilman May asked for an explanation of why the advertisement ran one day late. Mr.
McCoin replied the Cleveland Daily Banner stopped their Monday publication, which was unknown
to the parties when the applications were submitted. It was beyond anyone’s control. Mr. McKay
stated we have received the certification of publication. For clarification, the March 18 date was
established by the City Council and subsequent to that the Banner stopped publishing on Mondays.
Mr. Fivas stated that was a city guideline, not the State’s. Mr. Kimball stated you can change the
deadline date if you so choose. Mayor Brooks declared the public comments to be closed.
Mayor Brooks stated today we have a hearing for public comments concerning the
application for the issuance of a Certificate of Compliance and Local Liquor Store Privilege License
to Cleveland Liquor World to be located at 1077 Wildwood Avenue. Mr. Fivas stated we have not
had a through conversation with the applicant and asked Mr. Jobe to review his findings. Mr. Jobe
stated this location is totally in the floodway, which means it has been grandfathered in and you are
not allowed to add on to the building. So, we would not be able to issue a building permit. Mayor
Brooks asked if anyone would like to speak concerning the application. Pastor Rob Works who
pastors Southview Baptist Church at 13th Street and Aurora Avenue, we are very much opposed the
administration of business licenses to all of these locations, on spiritual and social matters. He
understands the commerce side, profitability and income side but the licenses are intended to create
opportunity of wealth, which is the target. The bullseye is the destruction of our families. As a lifelong resident of Cleveland and Blythe Oldfield there is no value on what this city has elected. His
opposition is founded on the word of God, we shall have no part in this. Our city has made a terrible
mistake and understands the City Council has a difficult decision. But he is thoroughly opposed to
what is happening in this room today and pray’ s God has mercy on the families that this will have a
serious impact upon these applications and the product that is being peddled in our City. Demetris
Ramsey, which Bradley Cleveland Services Agency and the Cleveland Emergency Shelter echoed
the comments from City Fields and the Oldfield Association. We strongly oppose the issuance of
licenses along Wildwood Avenue. Mayor Brooks declared the public comments to be closed.
CONSENT AGENDA
Councilman Hughes moved to approve the following items from the Consent Agenda:
•

Final Passage - Ordinance No: 2019-11 – heretofore passed on first reading March
11, 2019 and found in Minute Book 29, Page 392; abandoning a portion of unopened
right-of-way described as Fernwood Dr NW located off of Robinhood Dr NW
(Planning Commission: Approved 5-0; 2 members absent, 2 members not sworn-in).
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•

•

•

•

•
•

Final Passage – Motion to Deny Zoning Ordinance No: 2019-12 – heretofore
denied on first reading March 1, 2019 and found in Minute Book 29, Page 394;
rezoning .63 acres, more or less, located at 4301 Boatright Circle NW (Tax Map 34I
Group C Parcels 1.00) from R2 Low Density Single and Multi-Family Residential
Zoning District to CG General Commercial Zoning District (Planning Commission:
Approved 4-0;1 member recused, 2 members absent, 2 members not sworn-in).
Final Passage - Zoning Ordinance No: 2019-13 – heretofore passed on first reading
on March 11, 2019 and found in Minute Book 29, Page 395; rezoning .57 acres, more
or less, located at 105 Savannah Ave NE (Tax Map 42G Group D Parcels 26.00) from
R1 Single Family Residential Zoning District to R3 Multi Family Residential Zoning
District (Planning Commission: Approved 4-0;1 member recused, 2 members absent,
2 members not sworn-in).
Final Passage - Zoning Ordinance No: 2019-14 – heretofore passed on first reading
on March 11, 2019 and found in Minute Book 29, Page 396; rezoning .48 acres, more
or less, located near the intersection of Michigan Ave Rd and Benton Pike (Tax Map
50 Parcels 55.02) from R1 Single Family Residential Zoning District to CH
Commercial Highway Zoning District (Planning Commission: Approved 5-0; 2
members absent, 2 members not sworn-in).
Final Passage - Zoning Ordinance No: 2019-15 – heretofore passed on first reading
on March 11, 2019 and found in Minute Book 29, page 403; zoning of about .4 acres
located on Triplett Circle NW from the unincorporated county to R1 Single Family
Residential Zoning District (Planning Commission: Approved 5-0; 2 members absent,
2 members not sworn-in).
Final Passage - Ordinance No: 2019-16 – heretofore passed on first reading on
March 11, 2019 and found in Minute Book 29, Page 405; amending Title 7, Chapter 1
of the Municipal Code to delete section 7-101 entitled Fire Limits.
Surplus Property – Declaring certain equipment as surplus property and placing on
Govdeals with minimum bids.

MEMO:

TO:

MAYOR & CITY COUNCIL

FROM:

Melinda B. Carroll

DATE:

March 20, 2019

SUBJECT:

Surplus Equipment

I respectfully request the City Council declare the following items
surplus and to be sold on GovDeals:
Code Enforcement Division:
•

2008 Dodge Charger - Vin# 283LA43G58H194432
(minimum bid - $500)

Police Department:
• 1997 Ford Crown Victoria -Vin #2FLAP71W9VX228324
(minimum bid - $400)
•

2000 Chevrolet Malibu - VIN #1 G1 ND52J1 Y6237451
(minimum bid - $500)

Public Works:
•

2000 NAVASTAR 4700 -1 HTSCABN1 YH285807
(minimum bid - $3,000)

These items will be placed on Govdeals with the minimum bid listed
above.

The motion to approve the consent agenda was seconded by Councilman Webb; and upon
roll call, the motion was unanimously passed.
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UNFINISHED BUSINESS

Councilman Estes moved to table the issuance of a Certificate of Compliance and Local
Liquor Store Privilege License to Red Hot Liquors to be located at 1708 Wildwood Ave until April
8, 2019 Council meeting. The motion was seconded by Councilman Cassada; and upon roll call,
Councilmen Estes, Cassada, Hughes, Webb, McKenzie and Vice Mayor Johnson voted aye.
Councilman May voted no. The motion passed 6:1.
Councilman Cassada moved to table the issuance of a Certificate of Compliance and Local
Liquor Store Privilege License to Georgetown Wine & Spirits to be located at Georgetown Road at
Westside Drive until the April 8, 2019 Council meeting. The motion was seconded by Councilman
Estes; and upon roll call, Councilmen Cassada, Estes, Hughes, Webb, McKenzie and Vice Mayor
Johnson voted aye. Councilman May voted no. The motion passed 6:1.
REPORTS OF MAYOR AND COUNCIL MEMBERS
Councilman Hughes stated Kelsey Cassada received a metal in the Ashville North
Carolina tournament in which Tennessee Wesleyan University participated and she became the
leading golfer.
Vice Mayor Johnson reported he received a street light request at the corner of 1st Street
and Berry Street in front of United Methodist Church.
Councilman Estes asked Tommy Myers to check on Shepperd Street at 6th Street where
someone has dumped tires down from College Hill. Secondly, he thanked Patti Petitt for the
dedication of the Tinsley Tennis Court today. Also, at the underpasses at 17th and 20th after the
heavy rains, the crews always have that cleaned up. Saturday and Sunday there were literally
thousands of people on the Greenway. Deer Park, he is seeing drainage plan now that the tile has
been placed. It is great. Lastly, pickleball at College Hill, great feedback. So many good things
in the second district in the last few weeks and upcoming.
Councilman Cassada stated he has received a lot of feedback on the Georgetown Road
liquor store application and a resident was here to speak. Jim Smith, who lives on Glen Haven
Cove stated he is opposed to the facility. It will be a determent to the community. The traffic on
Georgetown is already horrendous and this would just add to it. The product they are wanting to
sell causes a lot of bad problems, like emotional, physical and sexual abuse. The negatives go on
and on that this product causes. His parents both died alcoholics, so he’s lived and experienced
it. There are no positives with this product. He thanked the City Council for their time.
NEW BUSINESS AND ORDINANCES
Councilman Cassada moved that the Candies Lane project at Inverness Drive not include a
left turn lane. The motion was seconded by Vice Mayor Johnson; and upon roll call unanimously
passed.
Mayor Brooks stated we have a request from Councilman Estes to include opinions from
MTAS/CTAS and/or insurers. Councilman Estes will you elaborate further. Councilman Estes
stated he is going to put this motion into three parts for us and for staff. Not CTAS but certainly
MTAS and any insurer or any expert in these two issues, I’d like for us to seek a legal opinion.
There are two legal opinions I’m asking for and there’s a third part that involves all of this. The
first one is, would our actions to turn down liquor applications be arbitrary if our ordinance
contradicts the City Charter? Would it be arbitrary if our ordinance contradicts the Tennessee
Constitution? Is it arbitrary on our part to say no, if research verifies over and over again shows
the harm of this in certain areas of town? Secondly, maybe even more important, seek a legal
opinion, which may be a whole set of different attorneys, can we unwind this ordinance and start
over. At 1 o’clock we had a local attorney suggest just that. We’ve made mistakes before and our
own attorney said, well, if you want to change the date, we’re going to change the rules, we’ve
changed the rules on this ordinance along the way. What a mess. We need an outside opinion.
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Can we use an eraser and start over on this ordinance? Third, part of my motion Mayor and I’m
begging for a second here is that any other question that any of us have please submit them to Joe,
so the attorneys can give us some direct guidance on this in the next few weeks. Councilman
Webb replied you say in the next few weeks? Councilman Estes responded prior to April 8. I
know that is a tight timeline to seek this, but I can’t think of an issue as important that we can deal
with. I’m not asking staff how to do this, but Joe has been very good in meeting with us one on
one and prior to April 8 he can meet with each of us and say hey this is what was said. Mr.
Kimball suggested that at 1:00 and it’s a good policy. Councilman Webb replied I only ask
because I done think it’s fair to these folks we are holding in limbo. We don’t need to stretch this
out any further than we have to. Councilman Estes responded we have sixty days and that’s why
we need to get it as fast as we can. Councilman Hughes asked what are you saying when you say
unwind? Councilman Estes replied take a big eraser, take it all out and reset it. Councilman May
asked about the ones that have already been approved. Councilman Estes replied that is why we
are seeking legal opinion. Councilman Hughes stated we have one gentleman who says he is
opening in a few days. Councilman May stated are you going to try to stop him? Councilman
Estes replied I am seeking legal opinion. I voted for him. Councilman May stated he believes the
toothpaste is already out of the tube. Councilman Estes stated the toothpaste might be out of the
tube, but this is the only way, that I see right now to give us a full and complete picture for staff
and the City to go forward in this situation. The motion was seconded by Councilman McKenzie.
Mr. Fivas stated we have some applications that, arguably have been turned in a day late. When
and how should the Council and staff move forward to work on those issues, which could be a
separate motion. We just need feedback on how to move forward. Councilman Hughes stated he
didn’t feel we could hold back the applications. When we set the date and then the Banner no
longer have a Monday issue. I don’t believe it is fair to the applicants to make that an issue. When
it is offered he will make a motion to that affect. Councilman Estes stated these are separate
issues. The opinions requested of multiple attorneys, irrespective of the application status of
everyone else, still need to be answered. He agrees with Councilman Hughes. Mayor Brooks
called for the roll call on Councilman Estes’ motion. Upon roll call, the motion unanimously
passed.
Councilman Hughes moved to accept the applications received late for consideration.
They should not be denied on the basis of publication. [Southside Liquor & Wine, Fish Creek
Wine & Spirits and Cleveland Liquor World] The motion was seconded by Councilman May.
Councilman Estes stated Mr. Kimball thinks we should change the date. Mr. Kimball replied if
you are going to change the deadline to accommodate these applications, you should consider the
possibility that someone else may wander in with an application. I suggest you change the March
18 deadline by picking another day, since you originally were going to consider all these months
ago. Just to avoid possible confusion, it could be wise. Councilman Estes replied not necessarily.
He then asked staff to go over every application and anything wrong it is gone and we vote no.
No address for a reference when it asks for one. Vote no. We need to find any way we can to slow
this down and get it right. Councilman Hughes stated he doesn’t like that. We’ve already accepted
the applications and now to go back and look for every little detail, so we can turn them away is
not fair. Councilman Estes stated when an application is incomplete it is not fair to those who
turned one in complete. When those who follow the rules, it’s just like the Moore thing we voted
on, you follow the rules, you get it in, it’s complete, we approve it. Then we are going to let
people who don’t follow the rules and it’s not complete it’s not fair to those who actually follow
the rules. Councilman Hughes asked who has an incomplete application. Mr. Fivas responded
starting today, Southside Liquor was incomplete, but they have gotten us the notification from the
paper, so that’s been remedied. As previously stated everything in our cursory review seems to be
that it’s complete. We got a number of these and our goal is to make sure that we can answer the
question that they are 100% complete. We have a check sheet, we go through what they have and
don’t have and if they comply. Right now, we think that it does, but we would like to look at it
one more time. Cleveland Liquor World, which is in the floodway, doesn’t make it incomplete, it
just doesn’t meet our stormwater requirements. Mayor Brooks called for roll on the motion. Upon
roll call, the motion unanimously passed.

p. 415

REGULAR SESSION
MARCH 25, 2019
PAGE -415MINUTE BOOK 29
ANNOUNCEMENTS

Mayor Brooks announced that Mayor Emeritus Rowland had documents 1928 original
Charters and signatures who were the original stock purchasers of the Cleveland Cherokee Hotel.
They will be turned over to the Museum for archive purposes. Again, thanks to Patti Petitt for the
successful ribbon cutting of the Tony Cavitt Tennis Complex as well as the G-Pac ribbon cutting
at the dog park. Lastly, Happy Birthday to Councilman Hughes.
There being no future business the meeting was adjourned at 4:06 p.m.

_________________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY, APRIL 8,
2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE CLEVELAND
MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Vice Mayor Avery
Johnson, Councilmen Charlie McKenzie, Bill Estes, Tom Cassada, David May, Jr., Dale Hughes
and Ken Webb. Others in attendance according to the sign-in sheet were as follows: City Manager
Joe Fivas; Assistant City Manager/CFO Shawn McKay; Assistant City Manager/Operations
Melinda Carroll; City Attorney John Kimball; Christy Brandon, Support Services Manager;
Jonathan Jobe, Director of Development and Engineering; Tommy Myers, Public Works Director;
Police Chief Mark Gibson; Mark Fidler, Jetport Director; Kim Spence, Human Resource
Director; Patti Petitt, Director of Parks and Recreation; Fire Chief Ron Harrison; Kris Miller, IT
Director; Sue Zius, Assistant to the Mayor/Legislative Liaison; Brian Moran, Social Media
Coordinator; Doug Berry with the Chamber of Commerce; Tad Bacon with Cleveland Utilities;
Bethany McCoy with Lee University; Sharon Marr with Mainstreet; Jake Stum; Dustin Tommey;
Demetris Ramsey; Sauron Patel; George McCoin; Rudra Patel; Sural Patel; Raj Patel; Rupin
Shah; Falindi Shah; Amish Shah; Arjun Patel; Joyce Stapek; Rakesh Chaudhari; Donna Howard;
Cameron Fisher; Sherry Brown and Tim Siniard with The Cleveland Daily Banner. Following
the Pledge of Allegiance to the American Flag and prayer by Pastor Steve Huff with Mt. Carmel
Baptist Church the following business was then entered into:
WAIVE READING OF MINUTES
Vice Mayor Johnson moved that the City Council of the City of Cleveland waive the reading
of the minutes of the Regular Session of the City Council held on March 25, 2019 and approve them
as written. The motion was seconded by Councilman May; and upon roll call, the motion
unanimously passed.
SPECIAL PRESENTATIONS AND PUBLIC COMMENTS
Mayor Brooks stated today we have a hearing for public comments concerning the
application for the issuance of a Certificate of Compliance and Local Liquor Store Privilege License
to Interstate Wine & Spirits to be located at 1420 25th Street NW. Mayor Brooks asked if anyone
would like to speak concerning the application. No one spoke. Mayor Brooks then declared the
public comments to be closed.
HEARING PETITIONS AND COMMUNICATIONS
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning a request to rezone 1.75 acres located on King Edward Ave SE (Tax Map
057E Group G Parcels 4.00, 5.00, 6.00, 7.00, 8.00, 9.00, 10.00, 11.00, 12.00 and 13.00 from IH
Heavy Industry to R2 Low Density Single and Multi-Family Residential Zoning District (Planning
Commission: Approved 8-0; 1 member absent). Corey Divel gave a brief staff report. Mayor Brooks
asked if anyone would like to speak in favor of the approval of the rezoning. No one spoke. Mayor
Brooks asked if anyone would like to speak in opposition to the approval of the rezoning. No one
spoke. Mayor Brooks declared the public hearing to be closed.
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning a resolution to annex about 1.12 acres located at 702 Martin Dr NW and a
resolution to adopt a Plan of Service for the annexation area (Planning Commission: Approved 8-0;
1 member absent). Corey Divel gave a brief staff report. Mayor Brooks asked if anyone would like
to speak in favor of the approval of the resolution and Plan of Service. No one spoke. Mayor Brooks
asked if anyone would like to speak in opposition of the resolution and Plan of Service. No one
spoke. Mayor Brooks declared the public hearing to be closed.
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning the zoning of about 1.12 acres located at 702 Martin Dr NW from the
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unincorporated county to R1 Single Family Residential Zoning District (Planning Commission:
Approved 8-0; 1 member absent). Corey Divel gave a brief staff report. Mayor Brooks asked if
anyone would like to speak in favor of the approval of the rezoning. No one spoke. Mayor Brooks
asked if anyone would like to speak in opposition to the rezoning. No one spoke. Mayor Brooks
declared the public hearing to be closed.
CONSENT AGENDA
Councilman Hughes moved to approve the following items from the Consent Agenda:
•

Resolution No: 2019-28 – Authorizing the Mayor to sign the 25th Street Corridor Area MultiModal Project agreement for the construction and reconstruction of sidewalks along 25th
Street from Peerless Road to Keith Street and along Peerless Road from 25th Street to the
Bradley County Nursing Home.
RESOLUTION NO. 2019-28

WHEREAS, the City has received the attached contract from the Tennessee Department of
Transportation (hereafter “TDOT”) for the project described below; and
Project: 25th Street Corridor Area Multi-Modal Project- Construction and reconstruction of
sidewalks along 25th Street (SR-60) from Peerless Road to Keith Street (SR-2) and along Peerless
Road from 25 Street (SR-60) to the Bradley County Nursing Home. Project also includes curb
and gutter, guardrail, ADA upgrades, striping, landscaping, pedestrian amenities and a bus stop.
Agreement Number: 180073
Project Identification Number: 125182.01
Federal Project #: TAP-9203(24)
State Project #: 06LPLM-F3-060
WHEREAS, the City Council desires to enter into the attached contract with TDOT for the
project described, and to further authorize the Mayor to execute this contract on behalf of the City
of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached contract with TDOT for the project described herein, and it further authorizes the Mayor
to execute the same on behalf of the City of Cleveland.
This 8th day of April, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-29 - Amending the Personnel Rules and Regulations.
RESOLUTION NO: 2019-29

A RESOLUTION AMENDING THE PERSONNEL POLICIES OF THE CITY OF
CLEVELAND, TENNESSEE
THAT WHEREAS, the City Council of the City of Cleveland has previously established and
adopted by Resolution on February 22, 2016 a revised Personnel Rules and Regulations document
entitled “The City of Cleveland Personnel Rules and Regulations”; and
WHEREAS, this document contains the personnel policies of the City of Cleveland; and
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WHEREAS, the Human Resources Committee, department heads and the City Manager will
review the personnel manual and submit any recommended amendments to the City Council for
their consideration by the end of February each year; and
WHEREAS, the City Manager, Department Heads, and the City’s Human Resources Committee
are recommending the following amendment to the City’s Personnel Rules and Regulations.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee in Regular Session assembled this 8th day of April, 2019 that the document titled “The
City of Cleveland Personnel Rules and Regulations” is hereby amended as follows:
Section 1. Amend the City’s Personnel Rules and Regulations as follows:
Section V – EMPLOYMENT:
Subsection R. - OVERTIME PAY:
Updating the list of job classifications exempt from FLSA overtime provisions, to read:
The following job classifications are hereby declared to be exempt from the FLSA
overtime provisions as allowed under FLSA.
Administration:
City Manager
Assistant City Manager
Human Resources Director
Assistant Human Resources Director
IT Director
Redevelopment Coordinator
Airport:
Airport Director
Development and Engineering Services:
Director of Development and Engineering Services
City Engineer
Senior Staff Engineer
Staff Engineer
Transportation Director
Assistant Transportation Director/Transportation Engineer
Senior Planner
Planner
Transportation/Long Range Planner
Finance Department:
Assistant City Manager/CFO
Assistant City Clerk
Purchasing/Budget Coordinator
Fire Department:
Fire Chief
Deputy Chief
Battalion Commander
Parks and Recreation Department:
Director of Parks and Recreation
Assistant Director of Parks and Recreation
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Recreation Program Director
Police Department:
Police Chief
Captain
Lieutenant
Support Services Manager
Animal Control Director
Public Works Department:
Director of Public Works
Fleet Manager
Support Services Manager

Section VI – Subsection I. – MILITARY PAY:
Changing policy to reflect the change in the TCA, to read as follows:
Any full-time employee, who enters the Armed Forces of the United States, will be placed
on Military Leave. The City Manager shall approve military leave without pay when the
employee presents his/her official orders. The employee must apply for reinstatement
within the following time frame:
•
Persons inducted into military service (voluntarily as well as involuntarily): 90
days after release from service.
•
Reservists ordered to initial period of active duty for training of not less than three
consecutive months: 31 days after release from active duty.
•
Reservists ordered to additional periods of active or inactive duty training
(voluntarily or involuntarily): Must report to work at the beginning of the next regularly
scheduled working period after expiration of last calendar day necessary to travel from
place of training to place of employment (or within a reasonable time if the employee's
return is delayed through no fault of his own).
•
Reservists "called up" (voluntarily as well as involuntarily) for the performance of
operational missions under 10 U.S.C. § 673(b) for period of not more than ninety (90)
days: 31 days after release from active duty.
The City will comply with federal regulations that provide exceptions to the
schedule for individuals who are hospitalized as a result of military service and whose
term of hospitalization extends past their discharge dates.
The employee will be reinstated to a position in the current classification plan at
least equivalent to his/her former position. His/her salary will be the salary provided
under the position classification and compensation plan prevailing at the time of
reinstatement or reemployment for the position to which he/she is assigned.
Any full-time employee who is a member of the United States Army Reserve, Navy
Reserve, Air Force Reserve, Marine Reserve, National Guard, or any of the Armed Forces of the
United States, will be granted military leave for any field training or active duty required
(excluding extended active duty) pursuant to provisions in TCA 8-33-109. Such leave will be
granted upon presentation of the employee's official order to the City Manager. Compensation for
such leave will be for a period not exceeding twenty (20) working days (216 hours for 24/48 shift
fire personnel; 200 hours for 10 hour shift personnel; 160 hours for 8 hour shift personnel) in any
one (1) calendar year, plus such additional days as may result from any call to active state duty
pursuant to TCA 58-1-106. Military leave with pay shall not be charged against the employee's
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accrued sick leave, vacation, or compensatory credits. However, military time in excess of twenty
(20) working days within any one (1) calendar year may be charged against the employee's
vacation leave at the option of the employee. After the twenty (20) working days of full
compensation, City employees who have been properly approved for military leave may use up to
five (5) days (54 hours for 24/48 shift fire personnel; 50 hours for 10 hour shift personnel; 40
hours for 8 hour shift personnel) of sick leave in lieu of annual leave for purposes of not having to
take leave without pay.
Section VII – HUMAN RESOURCES COMMITTEE
Changing to reflect change in job titles, to read:
There is hereby created a Human Resources Committee for the City of Cleveland. The
committee shall consider all proposed amendments or revisions to these rules; and rule on all
grievances filed under these rules; act as the City’s Americans with Disabilities Act (ADA)
Compliance Committee; and consider any other personnel related matters which might arise.

The Human Resources Committee shall consist of the following members:
HR Director (non-voting Chairperson)
Assistant HR Director (non-voting staff liaison)
Assistant to the Mayor/Legislative Liaison (non-voting liaison)
1. Administration and Finance Representative
2. E-911 Representative
3. Development and Engineering Services Representative
4. Fire Department Representative
5. Parks and Recreation Department Representative
6. Police Department Representative
7. Public Works Representative
The Human Resources Director, Assistant Human Resources Director and Assistant to the
Mayor/Legislative Liaison shall serve on the committee by the office they hold. All other
members shall be recommended by the Department Head of the respective department. The City
Council will either approve or deny each recommendation. If they deny a recommendation, the
Department Head shall submit another candidate until one is approved by the City Council.
Section VII – Subsection C. - SOCIAL MEDIA POLICY
Changing job title of the Social Media Relations/Grants Coordinator to Assistant to the
City Manager/Communications Coordinator throughout section to read:
The City of Cleveland recognizes the importance social media has in improving
communication and interaction with the public while reaching new and broader audiences from
traditional media sources. The City supports an appropriate use of social media outlets to create,
share, and exchange information and ideas with the public to promote the goals of the City and
expand traditional communication methods.
Purpose
The purpose of this policy is to provide guidelines for social media uses for the City of
Cleveland. The City’s use of social media is intended to convey information about the City and its
events, activities, projects, programs and information to the public for dissemination.
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For purposes of this policy, social media is content created by individuals using accessible
and scalable technologies through the internet. Examples of social media include but are not
limited to: Facebook, blogs, RSS, YouTube, Snap Chat, Twitter, LinkedIn, discussion forums,
and online collaborative information and publishing systems that are accessible to internal and
external audiences (i.e. wikis, including Wikipedia).
This policy also ensures that the City’s social media outlets maintain the professional
image of the City of Cleveland and meet legal standards.

Scope
This policy applies to City of Cleveland employees. Employees who violate the terms of
this policy are subject to discipline up to and including termination.
This policy does not apply to an individual employee or official’s personal use of social
media. Please refer to the City’s Technology’s Policy contained in the City’s Personnel Rules and
Regulations on Acceptable Uses of Technology i.e. Facebook, Twitter, Instagram.
Administration of Social Sites
The Assistant to the City Manager/Communications Coordinator or City Manager’s
designee must be able to immediately add, edit or remove content from all City sanctioned social
media sites/accounts, including but not limited to access in a crisis. The Social Media
Relations/Grants Coordinator or City Manager’s designee will:
1.

Maintain a list of social media tools that are approved for use for City business.

2.

Maintain a registry of all City social media accounts, including log-in and password
information.

3.

Monitor content on City social media sites to ensure compliance with the City’s Social
Media Policy and the interests and goals of the City.

4.

Create style and usage standards for specific social media tools as appropriate.

5.

Work directly with departments to coordinate social media strategies and tactics,
including digital communications for specific events and programs.

6.

Set standards for measuring effectiveness of social media, working with departments to
establish reporting techniques and success metrics.

7.

Accounts inactive for 30 days will be subject to deactivation.

Departments Heads may designate an employee(s), or any person acting on behalf of the
department, as persons authorized to establish, monitor, and publish information to social media
sites.
Employee Responsibilities
Any Employee authorized to post items on any of the City’s social media sites shall
review, be familiar with, and comply with the City’s Social Media Policy, the social media sites’
use policies and terms and conditions and any related guidelines issues by the Assistant to the
City Manager/Communications Coordinator or City Manager’s designee. By posting on the
City’s sites, an employee may be granting to the City an irrevocable, perpetual, non-exclusive
license to use and distribute content for any purpose, commercial, advertising, or otherwise.
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Any employee authorized to post items on any of the City’s social media sites shall sign a
document stating they have read and understand policy guidelines. Postings on any of the City’s
social media sites shall be by an authorized City employee designated by the Department Head
and approved by the City Manager and shall only reflect the views or concerns of the City.
General
At this time, social media use will be routed through the Assistant to the City
Manager/Communications Coordinator or City Manager’s designee to maintain consistency and
accuracy of content across departments and city wide. All new social media sites or
administrative changes to existing sites shall be managed by the Social Media Relations/Grants
Coordinator or City Manager’s designee and approved by the City Manager.
1.

The City will utilize social media to engage, build relationships with, and provide useful
information to the City’s residents, partners and stakeholders. To build awareness of
the City’s mission through providing relevant and timely information and opportunities
for interaction.

2.

Our goals in using social media include:

a.

Expanding visibility and outreach;

b.

Increasing credibility with the public by posting credible, relevant information and
transparency;

c.

Creating a media presence that positively promotes the City and or its departments
and programs;

d.

Increasing engagement with residents/visitors/businesses/stakeholders/members;

e.

Disseminating time-sensitive information efficiently and quickly.

3.

The City’s website (www.clevelandtn.gov) is the City’s predominate internet
presence.

a.

Where appropriate, content posted to City social media sites will also be available on
the City’s official website.

b.

Where appropriate, content posted to City social media sites should contain links
directing users back to the City’s official website for further information and services.

4.
All official social media presences are to be listed on the City of Cleveland
to assist the public in identifying official social media presences.

website

5.

Accounts and pages should, where possible, feature the official City of Cleveland name
and logo. The City’s social media platforms are also encouraged to use the official City
of Cleveland Graphic Identity Standards for color, logo, seal, type font, marks, etc.

6.

All City social media sites shall comply with usage rules and regulations provided by
the site provider, including privacy policies as well as local, state and federal laws.

7.
The City reserves the right to terminate any City social media site at any time
notice.

Creating Social Media Accounts

without
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Staff must obtain their Department Head’s and Assistant to the City
Manager/Communications Coordinator or City Manager’s designee approval prior to creating a
social media site or account before an official request to the City Manager is made.
Before creating a social media site or account, the Department Head will consider whether
social media is appropriate and/or useful to the Department.
All City social media sites shall utilize official City contact information for account setup, monitoring, and access. The use of personal email accounts or phone numbers by any City
employee is not allowed for setting up, monitoring or updating a City social media site.
All City social media sites directly or indirectly representing that they are an official site
or statement of the City must be created pursuant to this policy and be approved by the City
Manager or a designee appointed in writing by the City Manager.
Content Guidelines for Third Parties
The content of the City of Cleveland social media sites shall pertain to City sponsored or
City endorsed programs, services and events or other content as approved by the City Manager or
designee. Content includes but not limited to information, photographs, videos and hyperlinks.
The City reserves the right to restrict or remove any content that is deemed to be
inappropriate or inconsistent with this policy. Content prohibited on the City’s social media
includes, but is not limited to, the items listed below:
1.

Personal information or attacks of any kind;

2.

Language that is profane, obscene, threating, or harassing;

3.

Obscene images;

4.

Content that promotes, fosters, disparages, or perpetuates discrimination on the basis
of race, creed, color, age, religion, sexual orientation, gender, marital status, status
regarding public assistance, disability status, national origin, physical or mental
disability or veteran status;

5.

Content meant to threaten or defame any person or organization;

6.

Content that is hateful, incites violence, or is harassing;

7.

Conduct of illegal activity;

8.

Sexual content or links to sexual content;

9.

Solicitation of commerce, including but not limited to advertising of any business or
product for sale;

10.

Information that may compromise the safety or securing of the public or public

11.

Links to third party sites and platforms; or

12.

Content that violates a legal ownership interest of any other party.

system;

These guidelines shall be posted as a disclaimer and are made available on the city’s
website.
Rights and permissions must be secured before posting, sharing or distributing
copyrighted materials, including but not limited to: music, art, copyrighted photographs or texts,
portions of copyrighted video, or information considered proprietary by a City employee, vendor,
affiliate or contractor. Authorized employees must secure written permission prior to
using/incorporating any copyrighted or proprietary materials except when such material is
covered under Fair Use provisions.
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An employee must not post content on City sites and platforms that might be embarrassing
to an individual or that could be construed as placing a customer, employee or other individual in
a negative or false light. An employee must not post content that might cause someone to believe
that his/her name, image, likeness or other identifying aspect of his/her identity is being used,
without permission, for commercial purposes. Employees shall not post any content to a city’s
social media site or platform for their financial gain or for the financial gain of any other person
or entity. A City employee posting on a City social media site or platform shall take reasonable
care not to disclose any confidential information in any posting.
Public Records
All City social media sites and platforms are subject to the Tennessee’s Public Records
Act (T.C.A. § 10-7-101, et seq.), and no social media site or platform shall be used to circumvent
or otherwise violate this law. All lawful records requests for information contained on a City
social media site or platform shall be directed to the (the City Clerk’s Office) and will be fulfilled
by any employee whose assistance is necessitated. Every social media site or platform shall
contain a clear and conspicuous statement referencing the state law. All official postings on a City
social media site or platform shall be preserved to the extent possible in each platform in
accordance with any applicable retention policy. All City social media sites shall comply with all
other applicable City policies, including the City’s Technology Policy.
A social media site or platform shall also contain a clear and conspicuous statement that
the purpose of the site or platform is to serve as a mechanism for communication between the
City and its citizens/customers and that all postings are subject to review and deletion by the City,
to the extent permitted by law. City of Cleveland social media sites and platforms shall include a
disclaimer notifying the public that their images may be captured and included on the sites and
platforms.

Section VII – Subsection D. DRUG AND ALCOHOL TESTING/ABUSE POLICY
Changing Risk Manager job title to HR Director throughout section to read:
The City of Cleveland is committed to providing a safe work environment and to fostering
the well-being and health of its employees. That commitment is jeopardized when any City of
Cleveland employee illegally uses drugs on or off the job, comes to work under the influence,
possesses, distributes or sells drugs in the workplace, or abuses alcohol on the job. Therefore, the
City of Cleveland has established the following policy, pursuant to T.C.A. Section 50-9-100 et.
seq:
1)

It is a violation of policy for any employee to use, possess, sell, trade, offer to sale, or
offer to buy illegal drugs or otherwise engage in the illegal use of drugs on or off the job.

2)

It is a violation of policy for any employee to report to work under the influence of
or while possessing in her or her body, blood or urine, illegal drugs in any
detectable amount.

3)

It is a violation of policy for any employee to report to work under the influence or
impaired by alcohol.

4)

It is a violation of policy for any employee to use prescription drugs illegally, i.e., to use
prescription drugs that have not been legally obtained or for a purpose
other than as
prescribed. However, nothing in this policy precludes the appropriate use of legally
prescribed medications.

5)

Violations of this policy are subject to disciplinary action up to and including
termination.
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It is the responsibility of the supervisor and/or department head to counsel an employee
whenever they see changes in performance or behavior that suggest an employee has a drug
problem. Although it is not the supervisor nor department heads’ job to diagnose personal
problems, the supervisor and/or department head should encourage employees to seek help and
advise them about viable resources for getting help. Everyone shares responsibility for
maintaining a safe work environment, and co-workers should encourage anyone who has a drug
problem to seek help.
The goal of this policy is to balance our respect for individuals with the need to maintain a
safe, productive and drug-free environment. The intent of this policy is to offer a helping hand to
those who need it, while sending a clear message that the illegal use of drugs and the abuse of
alcohol are incompatible with employment at the City of Cleveland.
As a condition of employment, employees must abide by the terms of this policy and must
notify the City of Cleveland in writing of any conviction of a violation of a criminal drug statute
occurring in the workplace, no later than five calendar days after such conviction.
Employee Assistance Program (EAP)
The City of Cleveland offers an Employee Assistance Program (EAP) benefit for
employees and their dependents. The EAP provides confidential assessment, referral and shortterm counseling for employees who need or request it. If an EAP referral to a treatment provider
outside the EAP is necessary, or an employee chooses a treatment provider outside the EAP, costs
may be covered by the employee’s medical insurance; but the cost of such outside services are the
employees’ responsibility.
Confidentiality is assured. NO information regarding the nature of the personal problem
will be made available to the City of Cleveland, nor will it be included in the permanent personnel
file.
Participation in the EAP will not affect an employee’s career advancement or employment
nor will it protect an employee from disciplinary action if substandard job performance continues.
The EAP is a process used in conjunction with discipline, not a substitute for discipline.
The EAP can be accessed by an employee through self-referral or through referral by a
supervisor and/or department head. We will distribute information about the EAP to employees
for their confidential use.
Confidentiality
The confidentiality of any information received by the employer through a substance
abuse testing program shall be maintained, except as otherwise provided by law.
Job Applicant Drug Testing
All job applicants at the City of Cleveland will undergo testing for substance abuse as a
condition of employment. Any applicant with a confirmed positive test result will be denied
employment.
Applicants will be required to submit voluntarily to a urinalysis test at a laboratory chosen
by the City of Cleveland, and by signing a consent agreement that will release the City of
Cleveland from liability.
If the physician, official or lab personnel has reasonable suspicion to believe that the job
applicant has tampered with the specimen, the applicant will not be considered for employment.
The City of Cleveland will not discriminate against applicants for employment because of
a past- history of drug or alcohol abuse. It is the current illegal use of drugs and/or abuse of
alcohol, preventing employees from performing their jobs properly, that the City of Cleveland
will not tolerate.
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Employee Drug & Alcohol Testing
The City of Cleveland has adopted testing practices to identify employees who illegally
use drugs on or off the job or who abuse alcohol on the job. In all instances, both a quick test and
laboratory testing will be conducted. All positive results of the quick test will be reported to the
Human Resources Director or his/her designee as well as the designated laboratory. Upon
receiving notification of a positive drug screen or breath alcohol level above the cutoff, the HR
Director will immediately notify the City Manager and Department Head. The Department Head
shall immediately acknowledge receipt of the notification. The City Manager, HR Director and
Department Head will then schedule a meeting as soon as possible to discuss the drug and/or
alcohol test results. The laboratory shall report drug test results only to the designated MRO, who
will review them in accordance with accepted guidelines and the procedures adopted by the City
of Cleveland. A positive quick test will result in the employee being removed from the job until a
confirmed positive or negative is received by the facility and Medical Review Officer. It shall be
a condition of employment for all employees to submit to drug and alcohol testing under the
following circumstances:
1.
When there is reasonable suspicion to believe that an employee is illegally using drugs or
abusing alcohol. “Reasonable Suspicion” is based on a belief that an employee is using or has
used drugs or alcohol in violation of this policy drawn from specific objective and articulable
facts, behavior and reasonable inferences drawn from those facts considering experience and
training. It is the employee’s responsibility to inform the proper supervisory personnel of his/her
use of any legally prescribed medication and/or over-the-counter medication that may adversely
affect the mental, physical, or emotional ability of the employee to safely and efficiently perform
his/her duties. All supervisors will be provided annual training on reasonable suspicion testing. It
is the responsibility of the supervisor to apply their required training for reasonable suspicion to
observe employees, and to the best of their training and ability, assure employees are not impaired
before they go on duty or perform any work. Among other things, such facts and inferences may
be based upon, but not limited to, the following:
a)

Observable phenomena while at work such as direct observation of substance abuse
or of the physical symptoms or manifestations of being impaired due to drug or alcohol
abuse;

b)

Abnormal conduct or erratic behavior while at work or a significant deterioration in
work performance;

c)

A report of drug or alcohol abuse provided by a reliable and credible source;

d)

Evidence that an individual has tampered with any drug or alcohol test during his or her
employment;

e)

Information that an employee has caused or contributed to an accident while at work; or

f)

Evidence that an employee has used, possessed, sold, solicited, or transferred drugs or
alcohol while working or while on the employers’ premises or while operating the
employer’s vehicle, machinery or equipment.

Any employee reporting to work visibly impaired will be deemed unable to perform
required duties and will not be allowed to work. The employee’s supervisor will properly
document their specific reasons and observations in writing to the HR Director immediately upon
the decision to test, for review and scheduling.
If, in the opinion of the supervisor, the employee is considered impaired, the employee
will be sent home or to a medical facility by some means of safe transportation alternative –
depending on the determination of the observed impairment - and accompanied by the supervisor
or another employee if necessary. A drug or alcohol test may be in order. An impaired employee
will not be allowed to drive.
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2.
When employees have caused or contributed to an on-the-job accident/incident that
resulted in damage to city-owned or private property or involved a third-party; or an injury that
resulted in a loss of work-time, which means any period during which an employee stops
performing the normal duties of employment and leaves the place of employment to seek care
from a licensed medical provider. It is the responsibility of the supervisor to contact the HR
Director and arrange testing within a two-hour period, following an accident or incident. Postaccident (post-incident) urinary testing may be impossible for unconscious, seriously injured, or
hospitalized employees. If this is the case, certified or licensed attending medical personnel shall
take and have analyzed appropriate specimens to determine if drugs were present in the
employee’s system.
Only an accepted method for collecting specimens will be used. Any failure to do postaccident (post-incident) testing within 2 hours must be fully documented by the attending medical
personnel.
3.
As part of a follow-up program to treatment for drug and/or alcohol abuse. Any employee
of the City of Cleveland who has violated the prohibited drug or alcohol conduct standards or has
voluntarily entered a drug and/or alcohol rehabilitation program, must submit to a return-to-duty
test. Follow up tests will be unannounced and at least 2 tests will be conducted in the first 12
months after an employee returns to duty. Follow-up testing may be extended for up to 60
months following return to duty. All return-to-duty and follow up testing costs will be paid by
employee.
4.
Random testing is unannounced. Only employee of the City of Cleveland holding a
safety-sensitive positions are subject to random drug and alcohol testing. “Safety-sensitive
positions” include any employee considered a first responder, such as fire and police personnel;
who acts as a dispatcher for first responders; who is required to have a CDL; who is required by
their position to drive a city-owned vehicle as part of their regular work day; any motor
equipment operator who operates equipment within the rights of way and any employee
responsible for the care and safety of children. It is the policy of the City of Cleveland to perform
annual drug testing for at least 50 percent of the total number of safety sensitive employees. It is
the policy of the City of Cleveland to perform annual alcohol testing for at least 10 percent of the
total number of safety sensitive employees.
A minimum of 15 minutes and a maximum of two hours will be allowed between
notification of an employee’s selection for random urine drug and/or alcohol testing and the
actual presentation for specimen collection.
If an employee is unavailable (i.e., vacation, sick day, out of town, work-related causes,
etc.) to produce a specimen on the date random testing occurs, the City of Cleveland may omit
that employee from random testing or await the employee’s return to work.
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Prohibited Drugs
Substance abuse testing for job applicants and employees will include a urinalysis screen
for the following drugs:
Drug
Opiates

Cutoff Level

Screen (ng/ml) Cutoff Level

300

300

25

25

Benzodiazepines

300

200

Methadone

300

300

Propoxyphene

300

300

20

15

150

100

1000

500

Barbiturates

300

200

Oxycodone

100

100

Phencyclidine

Marijuana
Cocaine
Amphetamines

(Evidential Breath Testing conducted for alcohol tests)
Alcohol

0.02% BAL

0.04% BAL

The local government may test for additional substances listed under the Tennessee Drug
Control Act of 1989 (as amended).
Drug Testing Procedures
All collected urine samples will be sent to an authorized laboratory that is certified and
monitored by the federal Department of Health and Human Services (DHHS).
As specified earlier, in the event of an accident (incident) occurring after regular work
hours, the supervisor or designated personnel will take the employee(s) to the testing site within 2
hours where proper collection procedures will be administered.
The Omnibus Act requires that drug testing procedures include split specimen procedures.
Each urine specimen is subdivided into two bottles labeled as a “primary” and a “split” specimen.
Both bottles are sent to a laboratory. Only the primary specimen is opened and used for the
urinalysis. The split specimen bottle remains sealed and is stored at the laboratory. If the analysis
of the primary specimen confirms the presence of drugs, the employee has 72 hours to request
sending the split specimen to another federal Department of Health and Human Services (DHHS)
certified laboratory for analysis. The employee will be required to pay for his or her split
specimen test(s).
For the employee’s protection, the results of the analysis will be confidential except for
the testing laboratory. After the MRO has evaluated a positive test result, the employee will be
notified, and the MRO will notify the HR Director.
Employee Alcohol Testing Procedures
All breath alcohol testing conducted for the City of Cleveland will be performed using
evidential breath testing (EBT) equipment and personnel approved by the National Highway
Traffic Safety Administration (NHTSA).
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As specified earlier, in the event of an accident (incident) occurring after regular work
hours, the supervisor or designated personnel will take the employee(s) to the testing site within 2
hours where proper testing procedures will be administered.
For the employee’s protection, the results of the analysis will be confidential except for
the testing personnel. After the personnel has evaluated a positive test result, the employee will
be notified, and the testing personnel will notify the HR Director.
Opportunity to Contest or Explain Test Results
Employees who have a positive confirmed drug or alcohol test may explain or contest the
result to the Medical Review Officer with five (5) working days after receiving notification of the
test result from the Medical Review Officer; if an employee’s explanation or challenge is
unsatisfactory to the Medical Review Officer, the Medical Review Officer shall report a positive
test result back to the City of Cleveland; a person may contest the drug test result pursuant to
rules adopted by the Tennessee Department of Labor.
Refusal to Submit
Failure to submit to a required drug and/or alcohol test is a violation of this policy and
shall be subject to discipline up to and including termination.
Important Information for Job Applicants and Employees
When an employee or job applicant submits to a drug and/or alcohol test, they will be
given a form by the testing facility that contains a list of common medications and substances
which may alter or affect the outcome of a drug or alcohol test. This form will also have a space
for the donor to provide any information that he/she considers relevant to the test, including the
identification of currently or recently used prescription or non-prescription medication or other
relevant information. The information form will be kept at the testing facility. If the job
applicant or employee has a positive confirmed test result a medical review officer will attempt to
contact the individual to privately discuss the findings with that person. The medical review
officer will take this information into account when interpreting any positive confirmed test
results. The information provided shall be treated as confidential and will not be given to the
employer. Employees and job applicants have the right to consult with a medical review officer
for technical information regarding prescription and non-prescription medication.

Section VII – Subsection K. USE OF CITY VEHICLES AND EQUIPMENT
To add the position of Fire Marshall to the list of personnel authorized to take assigned
vehicles home and Risk Manager job title to HR Director, to read:
All City vehicles and equipment are for official use only. No person other than a City employee
may operate a City vehicle or piece of machinery.
The following personnel are authorized to take assigned vehicles home, if their residence
is in Bradley County or within fifteen (15) road miles of their department’s facility:
1.

Police vehicles as deemed necessary by the Chief of Police;

2.

Fire Chief, Deputy Chief, Training Officer (for response to arson investigations), Fire
Inspector, Fire Marshall, Arson Investigator;

3.

Public Works Director, Fleet Manager, Construction Inspector, Supervisor I and II
personnel, General Supervisor III/Assistant Director of Public Works and call-back
personnel assigned by the PW Director and approved by the City Manager;
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4.

Assistant Recreation Director; Supervisors;

5.

Chief Building Official; Building Inspectors, Transportation Project Manager,
Stormwater Coordinator, Stormwater Technician, City Engineer, Senior Staff Engineer
and Staff Engineer;

6.

Animal Control Director, Sr. Animal Control Officer, and Animal Control
Officer;

7.

Administration and Finance: Code Enforcement Officer, Code Enforcement
Inspector;

Official Use Only is defined as including a direct commute (if a take home car is
authorized) either from home to work, or work to home; normal use in carrying out one’s
assigned job while working a normal shift, or authorized overtime, including meal breaks; and deminimus personal use as defined by administrative policy.
Vehicles and equipment shall be marked with a City insignia and equipped with GPS
unless it is for de-minimus use and approved by the City Manager.
Employees shall report immediately any accident incurred during the operation of a city
vehicle or equipment to the HR Director and Supervisor or Department Head and take such first
aid or medical treatment as deemed necessary by medical personnel or the HR Director.
Section VII – Subsection R. EMPLOYEE OCCUPATIONAL SAFETY AND HEALTH
Changing the job title of Risk Manager to HR Director throughout section to read:
An Occupational Safety and Health Program has been established for the City under Title
4, Chapter 2 of the Cleveland Municipal Code. All employees are required to comply with
the provisions of the City’s Occupational Safety and Health Program.
Department Head Responsibilities:
In addition to the responsibilities in the Occupational Safety and Health Program Plan
enacted by Ordinance No. 2010-28, Department Heads are responsible for:
•
Providing leadership that supports attainment of the City’s safety and health
objectives.
•
Making employees accountable for their adherence to all state, federal, and local
laws, rules, regulations and procedures pertaining to safety, liability, worker
compensation, and vehicle operations.
•
Ensuring that procedures are in place so that all accidents and injuries are
promptly and accurately reported to the HR Director, or designee.
•
Ensuring that employees participate in educational and training experiences
necessary to carry out their assigned duties in a safe manner.
•
Consulting with the HR Director, or designee, when in doubt as to the
applicability or practicality of a safety procedure.
Employee Responsibility:
In addition to the responsibilities in the Occupational Safety and Health Program Plan
enacted by Ordinance No. 2010-28, employees are responsible for:
•
Performing their duties in a safe manner and encouraging other employees to do
likewise.
•
Wearing and/or using personal protective equipment when required.
•
Properly using tools and equipment provided.
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•
•
•

Adhering to all state, federal, and local laws, rules, regulations, and procedures
pertaining to safety, liability, worker’s compensation, and vehicle operations.
Promptly reporting accidents, injuries, occupational illness, safety and health
related conditions to their supervisors who shall notify the Risk Manager, or
designee.
Participating in appropriate occupational safety and health education and training.

Violation:
A violation of this policy may result in disciplinary action up to and including
termination.
Other Provisions:
Nothing in this policy should be construed to conflict with or supersede state or federal
law, or as interfering with the constitutional rights of employees. While the City is committed to
the principles embodied in this policy, the policy itself is not intended to state contractual terms
and does not constitute a contract between the City and its employees. This policy superseded all
policies that conflict with the terms of this policy. Furthermore, this statement constitutes only the
policy of the City. A finding of a violation of this policy does not mean the conduct violates state
and/or federal laws.
Section VII – Subsection S. REPORTING ACCIDENTS AND INCIDENTS
Changing the job title of Risk Manager to HR Director throughout section to read:
All accidents/incidents resulting in injury and/or damage to city vehicles or
equipment, shall be reported immediately to the HR Director and will be reviewed on a
monthly basis by the Safety Committee. All persons involved in the accident/injury as
well as the employee’s Supervisor and Department Head may be subject to discipline
and/or corrective measures. The Committee is charged with reviewing all documents and
associated information pertaining to the accident/incident, to ascertain findings and
recommend disciplinary actions or corrective actions through the HR Director to the
Department Head. In order to provide a fair and consistent set of guidelines for the City
of Cleveland, the current policy for disciplinary action will be followed for all employees
unless the specific circumstances surrounding the offense are such that suspension or
termination are deemed appropriate. Part-time and temporary employees are not subject
to conditions of employment and may be terminated by the City Manager at any point,
including first offense.
If remedial driving training is required, the supervisor, Department Head and HR
Director will make arrangements for training. The City of Cleveland will pay any
expenses incurred. Employees will be paid for hours spent attending the training if the
Department Head is unable to give them time off in the same workweek. Should
additional training on equipment be required, the training will be provided by a senior
operator or supervisor and documented by the Department Head.
Employees, Supervisors and Department Heads who fail to immediately report an
accident/incident resulting in damage and/or injury may be subject to disciplinary action, up to
and including termination.
Section 2. That this Resolution shall become effective from and after its approval by the
Cleveland City Council.
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APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-30 - Authorizing the Mayor to sign the FY2020 TDOT Highway
Maintenance contract.
RESOLUTION NO: 2019-30

WHEREAS, the State of Tennessee Department of Transportation has submitted the
attached contract for maintenance of State Highways through the City of Cleveland, Tennessee, to
the City Council of the City of Cleveland for the purpose of providing for approval of said
Contract; and
WHEREAS, the City Council of the City of Cleveland desires to approve said Contract.
NOW, THEREFORE, BE IT RESOLVED that the Mayor be, and hereby is, authorized to
sign the Contract on behalf of the City of Cleveland.
Adopted this 8th day of April, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-31 – Approval of the Agora Development PILOT Agreement.
RESOLUTION NO: 2019-31
RESOLUTION CONSENTING TO THE INDUSTRIAL DEVELOPMENT BOARD
OF THE CITY OF CLEVELAND NEGOTIATING AND ACCEPTING
PAYMENTS IN LIEU OF AD VALOREM TAX WITH RESPECT TO A CERTAIN
PROJECT IN THE CITY OF CLEVELAND, TENNESSEE, AND FINDING THAT
SUCH PAYMENTS ARE DEEMED TO BE IN FURTHERANCE OF THE PUBLIC
PURPOSES OF THE BOARD AS DEFINED IN TENNESSEE CODE
ANNOTATED SECTION 7-53-305.

WHEREAS, the City Council (the “Governing Body”) of the City of Cleveland, Tennessee (the
“City”) has met pursuant to proper notice; and
WHEREAS, the City has previously authorized the incorporation of The Industrial Development
Board of the City of Cleveland (the “Board”) as an industrial development board duly organized and
existing under the provisions of Title 53 of Chapter 7, Tennessee Code Annotated; and
WHEREAS, the City has also previously adopted a Resolution approving, among other things, a
certain Program for Downtown Housing Development (the “PILOT Program”) that sets forth certain
criteria for developers to receive payments in lieu of ad valorem taxes for eligible downtown development
projects in the City and requires eligible projects be considered and approved by the Governing Body
following approval by the Board; and
WHEREAS, the City has been informed that Leah Amy Card-Lillios L.P., a Tennessee limited
partnership, or an affiliate thereof (the “Developer”), intends to cause the construction and renovation of a
mixed-use facility that will include multifamily housing for low to moderate income citizens and
commercial enterprises (collectively, the “Project”) located at 240 1st Street NE, Cleveland, Tennessee (the
“Property”); and
WHEREAS, the Developer has requested the Board to hold ownership of the Property; and
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WHEREAS, the Developer has furthermore requested the Board to lease the Project to the
Developer and to permit the Developer to make payments in lieu of ad valorem taxes; and
WHEREAS, Tenn. Code Ann. § 7-53-305(b) authorizes the City to delegate to the Board the
authority to negotiate and accept from the lessees of the Board payments in lieu of ad valorem tax upon the
finding that such payments are deemed to be in furtherance of the public purposes of the Board as defined
in said Code Section.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, as follows:
1.
The Governing Body hereby finds that the negotiation and acceptance by the Board of
payments in lieu of ad valorem taxes consistent with this resolution are deemed to be in furtherance of the
public purposes of the Board as defined in Tennessee Code Annotated Section 7-53-305, and the
Governing Body hereby consents and delegates to the Board the right to negotiate and accept such
payments from the Developer. Pursuant to the PILOT Program, the Governing Body hereby approves the
Project.
2.
The terms of the agreement between the Board and the Developer concerning payments in
lieu of ad valorem taxes shall be determined by the Board; provided, that (i) the amounts of the payments
in lieu of taxes and term that such payments are made shall be subject to the terms and limitations of the
PILOT Program and (ii) such agreement shall not have a term in excess of ten (10) years plus a reasonable
construction period.
3.
The Board's agreements concerning payments in lieu of ad valorem taxes relating to the
Project may contain such administrative provisions not inconsistent with this resolution as the Board
deems appropriate.
4.
All other resolutions and orders, or parts thereof, in conflict with the provisions of this
resolution are, to the extent of such conflict, hereby repealed, and this resolution shall be in immediate
effect from and after its adoption.
Adopted this the 8th day of April, 2019.

APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Street Light Request – Valley Head Road (Cleveland Utilities recommends the addition of
four (4) new 39-foot spun aluminum poles, five (5) new 133-watt LED cobra style fixtures
with mast arms and required conductor. The estimated cost to install the recommended
lighting is $21,454.60. This project would add $160.91 per month to the street light
investment charge and $16.54 per month to the energy charge).
Street Light Request – Pleasant Grove Church Road SW (These areas were annexed in 2010
and require street lighting to meet the City street lighting guidelines. Cleveland Utilities
recommends the addition of four (4) new wood poles, thirty-one (31) new 45-watt LED cobra
style fixtures, two (2) new 126-watt Mongoose style fixtures, along with associated mast arms
and conductor for these roadways. The estimated cost to install the recommended lighting is
$36,458.11. This project would add $273.44 per month to the street light investment charge
and $43.33 per month to the energy charge. Tree trimming and/or removal will be required in
the locations indicated on the drawing; which will be done by the City’s Landscaping
Division).
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Surplus Property – Declaring various firearms and ammo as surplus property and
authorizing the Cleveland Police Department to trade with GunWorks of Cleveland, TN for
replacement parts.
AGENDA ITEM
MEMORANDUM
TO:

Mayor and City Council

FROM:

Kristi Powers, Purchasing Coordinator

DATE:

April 8, 2019

RE:

Surplus Property

SUMMARY:

The Cleveland Police Department has requested the City Council declare the
attached list of firearms and ammo as surplus property. These items will be
traded with GunWorks of Cleveland, TN for replacement parts.
COMMITTEE FINDINGS:

No Board or Committee action.
FISCAL ANALYSIS:

No fiscal impact.
RECOMMENDATION:

City staff recommends the approval of this item.

INVOICE

GUN'\voRKS

DATE:

FIREARMS I CLASS 3 SALES I TRANSFERS

3/26/2019

126 BERNHAM DR SUITE 4 ·CLEVELAN D. TN 37312 • 423 ·458 1539

BtLL TQ

QUOTE

City of Cleveland Police Dept

DESCRIPTION

Quanity

Amount

Total

13· AR-15 10.5" Complete Uppers
These will be built with all Ballastic Advantage/ Aero Parts.
Ballistic Advantage 10.5" 5.56 1/7 4150 Chrome Moly Vanadium
with QPQ Corrosion Resistant
Upper Forged from 7075-T6 aluminum with M4 Feed Ramps
Ballistic Advanta11e Low Profile Gas Block Pinned with Carbine gas tube
Full Auto Bolt Carrier with Black Nitride QPQ Finish
Ballistic/Aero Charging Handle
Bravo Company 9" Quad Rail
Magpul MBUS Pro Front a Rear Pop up steel sights
A2 Flash Hider

13

899.99

11,699.87

Remington 700 Magpul Enhanced FDE Stock 20" .308 20" Fluted HB Threaded Sku 84301
Includes Bipod on rifle.

5

979.99

4,899.95

CPD will trade In 13 Complete 5.56 Uppers, 3 H&K MPS 9mm, 4 FN PS90 with EoTech Sight!
5000 rds of 5. 7 ammo.
CPD will trade in 6 Remington 700.

(14,800.00)

-

(1,799.82)

Gun Works has verified trade items from CPD and we are good to proceed.

OTHER COMMENTS
The machine guns would remain with CPD until Gun Works can
broker a deal with other FFL 03/07 licensees to transfer.

Subtotal
Taxable
Tax rate
Tax due
Shipping
TOTAL Due

I
$
ls
$

0.000%1

I
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UPPER'S TO BE TRADED IN REFERENCE TO FIREARMS DEAL AND ASSOCIATED 5/N FROM LOWER

MAKE

DPMS

MODEL

SN

CALIBER

NOTE

M4
M4

223

DPMS

223

M002350
M002361

UPPER ONLY
UPPER ONLY

DPMS
DPMS

M4
M4

223
223

M002372
M002373

UPPER ONLY

DPMS

223
223

M002374
M002375

UPPER ONLY
UPPER ONLY

DPMS
DPMS

M4
M4
M4
M4

223
223

M002376
M002377

UPPER ONLY
UPPER ONLY

DPMS
DPMS

M4
M4

213
213

M002378
M002379

UPPER ONLY

AR·l5
AR·15

223
223

DSCG1489
DSCG8722

UPPER ONLY
UPPER ONLY

DPMS

Double Star
Double Star

UPPER ONLY

UPPER ONLY
UPPER ONLY

Complete uppers from these rifles will be Uadecl . Complete lowers will remain at CPD to be used with
new uppers receivecl from trade

FIREARMS/AMMO TO BE DECLARED SURPLUS

fflv.rf~crteeh' ._,.

;·\_,:;i~Q: .:tz-·'·..

u
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Bid Report – Blythe Bower Park Fence Project.
AGENDA ITEM
MEMORANDUM

TO:
FROM:
DATE:
RE:

Mayor and City Council
Kristi Powers, Purchasing Coordinator
April 3, 2019
Bid Summary – Blythe Bower Fence Project

SUMMARY:
Sealed bids were received on April 3, 2019, for the installation of fencing at the
Blythe Bower Park. The bids are listed below:

• Brown Fence Company
Chattanooga, TN
• Cherokee Construction
Cleveland, TN
• McCall Commercial Fencing
Gray, TN

$93,810.00 ______
$121,264.00 _____
$69,932.00________

COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
This is a CDBG project. Available funding has been verified.
RECOMMENDATION:
The low bid is McCall Commercial Fencing. Staff is recommending approval of
this project.
The motion to approve the consent agenda was seconded by Councilman Estes; and upon
roll call, the motion was unanimously passed.
UNFINISHED BUSINESS
Councilman May moved to approve the issuance of a Certificate of Compliance and Local
Liquor Store Privilege License to Red Hot Liquors to be located at 1708 Wildwood Ave. The
motion was seconded by Councilman Webb. Councilman Estes stated his comments will apply to
this issue, as well as, Eagle Liquor, Paul’s Liquor and Cleveland Liquor World, but he will vote
against it for extra reasons because 1077 Wildwood Avenue has other issues. His statement is
particularly germane to the other three applications. He explained his rational as why he is against
it and is trying to sway the votes against these four applications. It is all about where they are. He
appreciates the last two very good and thorough legal opinions from Watson and Roach and the
Chambliss Group. In our ordinance, Section 3-805 reads no liquor store shall be located where the
operation of a liquor store at the premises contemplated by an application would unreasonably
interfere with public health, safety, or morals. Section 8-315(c)(3) reads the location stated in the
certificate has been approved by the City Council as a suitable location for the operation of a liquor
store. Do these four locations meet that standard? Are they what is best for Cleveland? These
sections give some subjectivity. Our hands are not tied and shackled. We need to know which side
of the line we are on. It was very clear in the opinions that we need a rational basis for our decision
if we deny. Do we have a rational basis to say no? He thinks we do. He was advised to give
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specifics of why these geographically harm the city of Cleveland. Disadvantaged neighborhoods.
We are talking about the two most depressed census zones in Bradley County. Journal of Urban
Health 2013. Johns Hopkins 2018. Density in public health, we are talking four roughly within a
half mile of each other, 2009 Journal of Preventive Medicine, 2007 CDC report, 2011 World
Health 1998 Journal of Public Health. All of these are discussing package stores, liquor, hard
alcohol. Crime and Urban Decay out of Berkeley 2007. This is just scratching the surface that
gives us a rational basis to turn these four applications down because of where they are. He will
support the others but not these four. He begs for their courage to say no. Also, he would like the
attorney’s opinions to be in the public record. Mr. Kimball stated it is considered Attorney-Client
privilege which is not subject to open records law. Councilman Estes stated he will ask for a vote
at the end of the meeting. Councilman Hughes stated he understands the gentlemen on Wildwood
are willing to look for another venue for their liquor store. George McCoin stated he is
representing Red Hot Liquors. Councilman Hughes asked Rupin Shah if he was willing to relocate
if given more time to find some place more acceptable to the neighborhood. Mr. Shah replied yes,
he is willing to find another location. Councilman Hughes asked if you couldn’t find another
location you want to stay where you are now, correct? Mr. Shah replied yes. Councilman May
stated he understands because of the small window to apply for a license you did not have time to
purchase other properties. Mr. Shah stated that is correct. Councilman May stated under the
ordinance the way it is now, we don’t have an option built in the ordinance for us to approve the
license and give them time to find a better location and to move the license to a new location. Is it
possible, at a later meeting, to amend the ordinance to give them more time to find a different
location. Mr. Kimball stated you have to approve or deny the application within 60 days of the
submittal date. You can’t postpone it. Councilman May asked if we approve it can we amend the
ordinance. Mr. Kimball stated you can amend the ordinance and probably set a new date for
applications to be turned in, which means you could get others you don’t currently have.
Councilman Cassada asked if staff could provide them with options to get over the hurtle, to retain
the applicants and give them time to look at other sites. Mr. Fivas replied we can give you a frame
work on how to make it more efficient and discuss with the applicants on what they need. Mr.
McCoin stated if his client is delayed in opening that puts them at a competitive disadvantage, to
be delayed in beginning work, open at one location and then move that would be a great expense.
Also, what would be the protocol for approval. This would expose them to a great risk that no
other applicant is forced to accept or having opposed upon. Going forward, he feels the city could
relocate stores. With the number of stores going in, he doesn’t feel Cleveland will support them all.
If you have too many in one area the market will correct it over time and at that point you could
address the rational basis for the Wildwood area. There are medical and urban studies but are they
sufficient for a rational decision when you can find studies about high sugar foods that cause
obesity or diabetes. If we start on that road it can become a very long list. Will those be subject to
the same supervision from local government. Councilman Estes replied there are plenty of other
states that have determined this idea is a rational basis. Upon roll call, Councilmen May, Webb,
Cassada, Hughes and Vice Mayor Johnson voted aye. Councilmen Estes and McKenzie voted no.
The motion passed 5:2.
Councilman May moved to approve the issuance of a Certificate of Compliance and Local
Liquor Store Privilege License to Georgetown Wine & Spirits to be located at Georgetown Road at
Westside Drive. The motion was seconded by Councilman Webb. Councilman Cassada asked is it
possible if we approve this license that we can open it up if they do find another property where they
are willing to move the license. Mr. Kimball stated this, as well as the others, have 60 days. You can
amend your ordinance, in writing, but you have to keep in mind the implications are for other
applicants you may not know about and when someone attempts to move a retail liquor store license
store to another location there is a state rule that comes into play about the distance from an existing
location. Councilman Estes stated he is voting for this purely for the location, which doesn’t fit his
framework being against the issue. Councilman Cassada stated the third district overwhelming
supported the package stores, therefore he will support his district. Upon roll call, the motion was
unanimously approved.
Mr. Fivas asked if staff needed to come up with a framework of how we efficiently move
forward. Councilman Cassada stated yes, if you could bring back options that would open this up,
not only these but one’s going forward, would have the option to move into other areas. With the
constraints we placed on them it is only limited amount of property but there is other property
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possibly out there. He would like to offer that to take the pressure off some places. Mr. Fivas replied
they will bring back some options. Councilman Estes stated he is fine to open it up to move but not
for more applicants. Councilman Cassada stated no. Mr. Fivas stated we need an official process for
people that, if there is a way or methodology to do it so they can find another location and get into
their business as soon as possible.
REPORTS OF MAYOR AND COUNCIL MEMBERS
Councilman Webb stated he, along with other Councilmembers receive a number of
comments concerning traffic along Mouse Creek Road and difficulty for walkers. One possible
solution would be to open up more access to the Greenway to existing sidewalks in subdivisions.
Currently, where the Greenway ends, with a short sidewalk we could pickup 232 residents. The
Greenway is a tremendous asset to our community and if we could start adding access to
subdivisions we could be helping some safety issues. He would like to propose, if the Council
and Greenway Board is interested we develop a plan to look at the different subdivisions we
could pick up by adding short sidewalks. This would give more citizens access to the Greenway.
We already have a property owner that is willing to allow us access for a sidewalk along their
property up to East Circle Drive. The we could move into Creekbend Subdivision. It is just
something to consider and for Cameron Fisher and staff to discuss.
Vice Mayor Johnson stated the homeowner at 2379 Covenant Drive asked him about
building a porch and the setbacks from the property line. Mr. Divel stated the normal setback is
15 feet from the property line. He would need to research the property to verify and will respond
via email.
Councilman McKenzie stated he would like to ask for sidewalks along South Lee
Highway, so the kids can walk to school. Also, someone from a church contacted him about a
liquor license on the south side and asked him to approve them.
Councilman Estes reported at Shepard Street near 4th and 6th Street, people are camping
in the woods; just to the west of Shepard Field.
Councilman Cassada asked Mr. Fivas and Chief Gibson if section 8-306, concerning
windows, he would ask that any liquor stores that open that they be reviewed and make sure that
you can see from the inside and outside due to safety for officers and employees. Mr. Fivas
stated they will be checked for compliance.
Councilman May asked if staff, along with Mayor Brooks open up communications with
the State concerning 25th Street/Ocoee intersection improvements due to the traffic situation. We
previously voted not to improve the area but now we have a few new Councilmembers.
Councilman Estes added there are MPO options. Mr. Fivas stated that is an item that the Council
looked at during the retreat but will make sure we designate that as an active project.
Councilman May continued that he received a call from a citizen about downtown speeding on
Ocoee Street and Broad Street at 2-3 in the morning, which sometimes young people are hanging
out the windows. He asked that the area be added for some extra patrol. Mr. Fivas gave kudos to
Tad Bacon and David Sheely for the turn light on 20th Street. Councilman May stated yes, it is
working well and has received several comments of thanks.
Councilman Hughes stated Hugh Hogeman who is on the Senior Citizen Committee,
stated they would like to convene again. Also, the restroom facilities at tennis complex in
Tinsley, could we lock the restrooms for safety and to avoid possible vandalism. Mr. Fivas stated
we have had conversations about all the facilities restrooms, but he is not aware of complaints on
that facility. If things happen during the night, we are prepared to take action. We are treating it
like our other facilities and if we see damage or people hanging out we will take action. We have
had multiple conversations and watching it closely. Councilman May suggested electronic locks.
Mr. Fivas stated that has been discussed. Councilman Hughes then asked about the status of the
Economy Inn on 25th Street. The entire building needs to come to the ground. If you look at the
police and health reports, the building does not need to remain as a hotel for the public in
Cleveland. Bryan Turner sated it has been condemned for demolition and the owner has appealed
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the decision. We are awaiting a report from an electrical and structural engineer. Once we get
that information we will know the cost involved in repairing it. If it exceeds 50% of the value the
order for condemnation for demolition would remain and if not, they would be allowed to make
repairs. Councilman Hughes stated he feels the property is worth more with the building down,
which could be debatable. It is a strategic location for our city and for a long time it has been a
real problem for us. Mr. Fivas responded we do have concerns and we feel it is a top priority to
come to a conclusion.
Mayor Brooks inquired about the sale of the old fire training facility on Weeks Drive.
Mr. Kimball stated it was on the agenda and he asked for further research before the City
disposes of the property, you should confirm with Cleveland Utilities if they need the property
first. In his opinion, you don’t want to declare a piece of property as surplus that your utility
might need. Councilman May stated he has received calls asking if it could become a passive
park. Councilman Estes added the Army Corps showed it on the map as using it as flood
mitigation. Mr. Kimball stated we don’t know how long the city has owned it. The Assessor’s
records do not reflect a deed book and page number and before you can sell it you have to
identify the deed. Ms. Carroll stated she has spoken with Tim Henderson and he verified they
have no need for it. Craig Mullinax with the water division has no need for it. She did speak
with the Assessor and they are continuing to do research. Councilman May stated we owned
property on both sides of the road, it was a large tract of land. Mr. Kimball suggested it be
postponed a few weeks until we do further research; all the more reason to since there is interest
for a passive park. Councilman Estes stated we need to look at the Corps study and the
possibility of a detention pond.
Mayor Brooks also inquired about the asbestos removal in the Moore Building and asked
for an update. Mr. Fivas stated we have received a quote of $79,900. We would need to see if we
need to bid the job. Mayor Brooks stated if we sell the building or remove the building the
asbestos would need to be removed. Councilman Cassada stated we did have a meeting with Ben
Moore, Mayor Brooks was there as well, and his exact words were you boys do what you need to
do with it, whatever you need to do he is fine with it. Tear it down or whatever from my
understanding that is what he said. Mayor Brooks stated that is correct.
NEW BUSINESS AND ORDINANCES
The following Zoning Ordinance was presented in full:
ZONING ORDINANCE NO: 2019-17
BE IT ORDAINED by the City Council of the City of Cleveland, in regular session assembled
that the property described herein be, and the same is hereby, re-zoned from IH Heavy Industry to
R2 Low Density Single and Multi-Family Residential.
Approximately 1.75 acres, more or less, located on King Edward Ave SE as
shown on the attached map.
For reference, same property is being shown on Tax Map 57E Group G Parcels
4.00, 5.00 , 6.00, 7.00, 8.00, 9.00, 10.00, 11.00, 12.00, and 13.00 in the
Assessor’s Office for Bradley County, Tennessee.
BE IT FURTHER ORDAINED that all Ordinances in conflict herewith are repealed to the extent
of said conflict.
BE IT FURTHER ORDAINED that this Ordinance shall take effect from and after its passage on
final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
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Shawn McKay, City Clerk

Exhibit

Councilman May moved that Zoning Ordinance No: 2019-17 be approved on first reading.
The motion was seconded by Councilman Webb; and upon roll call, unanimously passed.
The following Resolution was then presented in full:
RESOLUTION NO: 2019-26
A RESOLUTION APPROVING A PLAN OF SERVICES FOR A PROPOSED
ANNEXATION OF TERRITORY INTO THE CITY OF CLEVELAND BY OWNER
CONSENT
702 MARTIN DR NW ANNEXATION AREA
WHEREAS, the City of Cleveland, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries by owner consent; and
WHEREAS, a Plan of Services for the territory proposed for annexation by owner consent has
been reviewed by the Cleveland Municipal Planning Commission; and
WHEREAS, the governing body desires to conduct a public hearing on the proposed annexation
and plan of services;
NOW THEREFORE BE IT RESOLVED by the City of Cleveland, Tennessee as follows:
A. That a public hearing is hereby held at 3:00 pm on April 8, 2019 at the Cleveland Municipal
Building, 190 Church St NE, on the proposed annexation of territory by owner consent, and Plan
of Services, to wit:
Beginning at a point in the east line of Martin Drive where the same is intersected by property described
in deed book 293 page 552 in the BCROD office; thence northwardly along the eastern line of Martin
Drive 224.33 feet to a point; thence south 58 degrees east, 200.4 feet to Jackson Property; thence South
20 degrees 01 minutes west, 126.8 feet to a point; thence south 23 degrees 24 minutes west, 34.2 feet to
the northeast corner of property in deed book 293 page 552 in the BCROD office; thence north 70
degrees 04 minutes west, 274.4 feet to the point of beginning, herein described tract being recorded in
BCROD deed book 2519 page 828.
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B. That a copy of this Resolution shall also be published by posting copies of it in at least three
(3) public places in the territory proposed for annexation and in a like number of public places in
the City of Cleveland, and by publishing notice of the Resolution at or about the same time in the
Cleveland Daily Banner, a newspaper of general circulation in such territory and the City of
Cleveland.
C. That notice of the time and purpose of a public hearing on the proposed annexation by owner
consent and the Plan of Services shall be published in a newspaper of general circulation in the
City of Cleveland not less than fifteen (15) days before the hearing, which notice included the
locations of a minimum of three (3) copies of the Plan of Services for public inspection during all
business hours from the date of notice until the public hearing.
WHEREUPON, the Mayor declared the Resolution adopted, affixed a signature and the date
thereto, and directed that the same be recorded.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

MARCH 14, 2019
702 MARTIN DR NW ANNEXATION ANALYSIS
PLAN OF SERVICE
CITY OF CLEVELAND, TENNESSEE
The City of Cleveland, Tennessee is pursuing the annexation of approximately 1.12 acres located
at 702 Martin Dr NW as described in this report, along with a corresponding plan of service and
zoning plan for the area. The area is inside the existing Urban Growth Boundary (UGB). The
proposed annexation is proposed to occur in 2019.
This report begins with a brief overview of the annexation process and the report then turns to a
proposed Plan of Services (POS) for the annexation area. The services described are those that
would be necessary for the City to provide under Tennessee law. This area is proposed to receive
city services in accordance with the POS.
Introduction
Public Chapter 1101 (PC 1101), adopted as Tennessee law in 1998, required cities to work
cooperatively with other local governments to determine an urban growth boundary (UGB) in
which annexations could occur. Cleveland has a twenty-nine square mile UGB that was based on
a study of urbanization and service requirements in a fifty square mile urban fringe area. The
UGB was amended in January 2010, expanding it near I-75 Exit 20 and in the vicinity of the new
airport site near Dry Valley Road. Cleveland can annex property within its UGB by resolution.
PC 1101 Section 19 requires a “Plan of Services” (POS) prior to annexation and these services
must include: police and fire protection: water, electrical and sanitary sewer services; solid waste
collection; road and street construction and repair; recreational facilities and programs; street
lighting; and zoning services. Public Chapter 225 adopted by the Tennessee General Assembly
and signed by Governor Bredesen on June 2, 2003, amended TCA 6-51-102 to include impact on
school attendance zones.
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The property consists of one parcel containing one single family residential structure. No
additional development is anticipated post annexation. The property is described as Tax Map
49G Group A Parcel 19.00.

702 Martin Dr NW

Legal Description
Beginning at a point in the east line of Martin Drive where the same is intersected by property described
in deed book 293 page 552 in the BCROD office; thence northwardly along the eastern line of Martin
Drive 224.33 feet to a point; thence south 58 degrees east, 200.4 feet to Jackson Property; thence South
20 degrees 01 minutes west, 126.8 feet to a point; thence south 23 degrees 24 minutes west, 34.2 feet to
the northeast corner of property in deed book 293 page 552 in the BCROD office; thence north 70
degrees 04 minutes west, 274.4 feet to the point of beginning, herein described tract being recorded in
BCROD deed book 2519 page 828.

Plan of Services
1. Police Protection
Patrolling, radio response to calls and other routine police services using the City’s
personnel and equipment will be provided on the effective date of the annexation.
There is no additional cost expected from this annexation.
2. Fire Protection
The Cleveland Fire Department could provide immediate service to this parcel from our
current Station 1. Providing service to this parcel would have no budgetary impact on the Fire
Department.
3. Domestic Water, Sanitary Sewer Service, and Fire Hydrants
A. Domestic Water--- Water will need to be extended on Martin Drive to serve 702 Martin Drive. To
provide water service, it is estimated to cost $15,000 and can be completed within eight (8) years
after annexation.
B. Sanitary Sewer--- Sanitary sewer facilities will need to be extended to serve this parcel. To
provide sanitary sewer facilities, it is estimated to cost $15,000 and can be completed within
eight (8) years after annexation.
C. Fire Hydrants--- A fire hydrant will be added to the end of the water line extension at an
estimated cost of $4,000.
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SUMMARY OF COSTS
Water

Sanitary Sewer

Total

702 Martin Drive
Annexation Area

$19,000

$15,000

$34,000

4. Electric Service
This property is currently served by Cleveland Utilities Electric Division. No additional costs are
anticipated.

5. Public Works
A. Refuse Collection
a. Current city policies regarding residential, commercial and industrial refuse will apply in
all proposed areas per the terms of the City’s contract with Waste Connections of
Tennessee, Inc.
b. The City no longer provides curbside recycling and this service will not be provided in the
proposed areas, unless the City Council initiates a program in the future.
B. Route Collection Services
a. Current city policies regarding residential debris, brush, and white good collections will
apply in all proposed areas and will begin at the time of annexation. Each residence will
be included in the City’s ten route collection system. No additional equipment or
manpower will be needed at this time.
b. The current city policies regarding residential leaf collection will be provided annually for
a period of approximately three months and will apply in all proposed areas.
C. Street Repair and Maintenance
a. Emergency maintenance of city streets (i.e. repairing hazardous potholes) within the
proposed areas will begin at time of annexation.
b. Routine maintenance of local streets in the proposed areas will be scheduled on the same
basis as such maintenance in the rest of the City.
c. Reconstruction and resurfacing of streets, installation of storm drainage facilities,
construction of curbs and gutters, and other such substantial improvements in the proposed
areas (where identified as needed by the governing body) will be accomplished in
accordance with the priorities and policies established for the entire city.
d. It appears that no street name signs or street striping/painting is needed at this time for the
proposed areas.
D.

Stormwater and Drainage Services

No major drainage problems were identified in these areas. Emergency drainage maintenance
(i.e. cleaning catch basins, unstopping tile, installing drainage tile and/or catch basins) within
these areas will begin at time of annexation.
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E.

General Rights-of-Way Maintenance (i.e. street sweeping, snow removal)

a. Current city policies for routine street sweeping will be scheduled on the same basis as in
the rest of the City and will apply in all proposed areas.
b. Current city policies for snow removal and salting will be scheduled on the same basis as
in the rest of the City and will apply in all proposed areas.
6.

Schools

The current cost to the school system is $976.59 per student per year. Minimal additional
costs are anticipated.
7. Planning and Zoning
A. The planning and zoning jurisdiction of the City will extend to the annexation areas upon
the effective date of annexations and all municipal planning activities will encompass the
needs of the annexed areas.
B. This property is currently zoned FAR Forestry/Agricultural/Residential Zoning in the
unincorporated County. The property is proposed for R1 Single Family Residential
Zoning District as its post-annexation zoning.

C. In the case of lots of record that are recorded prior to the effective date of annexation, if
there are prevailing deed or subdivision restrictions on record, these deed or subdivision
restrictions shall apply if in conflict with City zoning or subdivision regulations.
8. Animal Shelter
The City operates a full-time animal control program including an animal shelter. The
Animal Shelter is located on Hill Street SE. Services include pick-up of stray and/or
dangerous animals. These services will be available to the annexation areas on the
effective date of the annexation.
9. Voting Rights and City Elections
A. If an eligible voter’s permanent place of residence is located in an annexed area, that
voter is automatically eligible to vote in City elections.
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B. If an eligible voter is in the category of a property rights voter then that voter must
register at the Election Commission Office prior to voting in a City election.
C. This annexation will add approximately 3 residents to the 3rd City Council District.

10. Stormwater
a. The City of Cleveland Stormwater Utility Fee is based on impervious area. The fee is billed
on the Cleveland Utilities monthly water bill. The monthly fee will be $1.63.
b. All new development will need to adhere to the City of Cleveland Stormwater Ordinance.
c. The City of Cleveland is now a Qualified Local Program (QLP). All development needing
the Tennessee Department of Environment and Conservation (TDEC) Construction
General Permit coverage will submit all required documentation and fees to the City of
Cleveland only.

Revenue
The property is currently vacant with a total assessed value of $82,600. At the City’s current tax
rate this would result in approximately $425.39 in annual property tax.
With one residential unit and approximately 2.5 residents per structure the annexation would add
an additional 3 residents. The current state shared appropriation is $115.75 per resident which
would result in approximately $347.25 a year.
Total revenue generated as a result of this annexation would be approximately $772.64.
Councilman Hughes moved that Resolution No: 2019-26 be accepted as presented. The
motion was seconded by Councilman Cassada; and upon roll call, unanimously passed.
The following Resolution was then presented in full:
RESOLUTION NO: 2019-27
A RESOLUTION TO ANNEX CERTAIN TERRITORY UPON WRITTEN CONSENT OF
THE OWNERS AND TO INCORPORATE THE SAME WITHIN THE BOUNDARIES OF
THE CITY OF CLEVELAND, TENNESSEE
702 MARTIN DR NW ANNEXATION AREA
WHEREAS, the City of Cleveland, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries; and
WHEREAS, the owners of all property within the territory proposed for annexation have given
their written consent by notarized petition so that a referendum is not required; and
WHEREAS, this Resolution was also published by posting copies of it in at least three (3) public
places in the territory proposed for annexation and in a like number of public places in the City of
Cleveland, and by publishing notice of the Resolution at or about the same time in the Cleveland
Daily Banner, a newspaper of general circulation in such territory and the City of Cleveland; and
WHEREAS, a Plan of Services for the area proposed for annexation is attached as Exhibit A
hereto, which Plan of Services addresses the same services and timing of services as required in
Tennessee Code Annotated § 6-51-102; and
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WHEREAS, the proposed annexation and Plan of Services were submitted to the Cleveland
Municipal Planning Commission for study, and it has recommended the same; and
WHEREAS, notice of the time and purpose of a public hearing on the proposed annexation and
the Plan of Services was published in a newspaper of general circulation in the City of Cleveland
not less than fifteen (15) days before the hearing, which notice included the locations of a
minimum of three (3) copies of the Plan of Services for public inspection during all business
hours from the date of notice until the public hearing; and
WHEREAS, a public hearing on the proposed annexation and Plan of Services was held by the
governing body on April 8, 2019.
NOW, THEREFORE, BE IT RESOLVED by the City of Cleveland, Tennessee as follows:
A.That the following territory is hereby annexed and incorporated into boundaries of the City of
Cleveland, to wit:
Beginning at a point in the east line of Martin Drive where the same is intersected by property described
in deed book 293 page 552 in the BCROD office; thence northwardly along the eastern line of Martin
Drive 224.33 feet to a point; thence south 58 degrees east, 200.4 feet to Jackson Property; thence South
20 degrees 01 minutes west, 126.8 feet to a point; thence south 23 degrees 24 minutes west, 34.2 feet to
the northeast corner of property in deed book 293 page 552 in the BCROD office; thence north 70
degrees 04 minutes west, 274.4 feet to the point of beginning, herein described tract being recorded in
BCROD deed book 2519 page 828.

B. That the Plan of Services for this territory which is attached as Exhibit A hereto is approved
and the same is hereby adopted.
C. That the City Clerk’s office will cause a copy of this Resolution to be forwarded to the Mayor
of Bradley County including the Plan of Services.
D. That a copy of this Resolution shall be sent to the Tennessee Comptroller of the Treasury and
the Bradley County Assessor of Property.
E. That a copy of this Resolution, as well as the portion of the Plan of Services related to
emergency services and a detailed map of the annexed area, shall be sent to any affected
emergency communication district.
WHEREUPON, the Mayor affixed a signature and date thereto and directed that the same be
recorded.
EFFECTIVE DATE: Be it further resolved that this Resolution shall only become effective at the
time of the final passage of the ordinance zoning the aforementioned property within the City of
Cleveland.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman Hughes moved that Resolution No: 2019-27 be accepted as presented. The
motion was seconded by Councilman Cassada; and upon roll call, unanimously passed.
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The following Zoning Ordinance was then presented in full:
ZONING ORDINANCE NO: 2019-18

AN ORDINANCE TO ZONE THE “702 MARTIN DR NW AREA” WITHIN THE CORPORATE
BOUNDARIES OF CLEVELAND, TENNESSEE
WHEREAS, a public hearing before this body was held on the 8th day of April, 2019 a notice thereof
published in the Cleveland Daily Banner on March 24, 2019 and
WHEREAS, a Plan of Service, including a zoning plan consistent with this ordinance, for this property
was adopted by Resolution No: 2019-26; and,
WHEREAS, this property was annexed by Resolution No: 2019-27; and
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE:
Section 1. BE IT ORDAINED by the City Council of the City of Cleveland, in regular session
assembled that the property described herein be, and the same is hereby, zoned from FAR
Forestry/Agricultural/Residential Zoning within the unincorporated County to R1 Single Family
Residential Zoning District within the corporate limits of the City of Cleveland.
Section 2. The property shown in Exhibit “A” and shall be zoned in accordance with the legal
description described in Exhibit “B”, attached hereto and made a part hereof by reference, upon the
effective date of this ordinance.
Section 3. Be it further ordained that this Ordinance shall take effect immediately on final reading the
public welfare requiring it.

APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Exhibit A

Exhibit B
Legal Description
Beginning at a point in the east line of Martin Drive where the same is intersected by property described
in deed book 293 page 552 in the BCROD office; thence northwardly along the eastern line of Martin
Drive 224.33 feet to a point; thence south 58 degrees east, 200.4 feet to Jackson Property; thence South
20 degrees 01 minutes west, 126.8 feet to a point; thence south 23 degrees 24 minutes west, 34.2 feet to
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the northeast corner of property in deed book 293 page 552 in the BCROD office; thence north 70
degrees 04 minutes west, 274.4 feet to the point of beginning, herein described tract being recorded in
BCROD deed book 2519 page 828.

Councilman Hughes moved that Zoning Ordinance No: 2019-18 be approved on first
reading. The motion was seconded by Vice Mayor Johnson; and upon roll call, unanimously
passed.
Councilman May moved to approve the issuance of a Certificate of Compliance and Local
Liquor Store Privilege License to Eagle Liquor to be located at 1800 Dalton Pike SE. The motion
was seconded by Councilman Webb. Councilman Cassada asked if all the requirements have
been met and everything is in. Mr. McKay replied yes. Councilman May stated all that we have
on the agenda, staff has researched, correct. Mr. McKay stated yes, with the exception of Liquor
World, the building department does not recommend approval since it is in the FEMA floodway.
Upon roll call, Councilmen May, Webb, Cassada, Hughes and Vice Mayor Johnson voted aye.
Councilmen McKenzie and Estes voted no. The motion passed 5:2.
Councilman May moved to approve the issuance of a Certificate of Compliance and Local
Liquor Store Privilege License to Southside Liquor & Wine to be located at 1450 Fritz Street SE.
The motion was seconded by Councilman Webb; and upon roll call, Councilmen May, Webb,
Estes, Cassada, Hughes and Vice Mayor Johnson voted aye. Councilman McKenzie voted no.
The motion passed 6:1.
Councilman May moved to approve the issuance of a Certificate of Compliance and Local
Liquor Store Privilege License to Paul’s Liquor to be located at 2254 Dalton Pike SE. The
motion was seconded by Councilman Webb; and upon roll all, Councilmen May, Webb, Cassada,
Hughes and Vice Mayor Johnson voted aye. Councilmen McKenzie and Estes voted no. The
motion passed 5:2.
Councilman May moved to approve the issuance of a Certificate of Compliance and Local
Liquor Store Privilege License to Fish Creek Wine & Spirits to be located at 5200 North Lee
Highway. The motion was seconded by Councilman Estes; and upon roll call, unanimously
passed.
Mayor Brooks stated the next item is for the issuance of a Certificate of Compliance and
Local Liquor Store Privilege License to Cleveland Liquor World to be located at 1077 Wildwood
Avenue. Mr. Fivas stated this is one that our Stormwater Department has done due diligence on
looking at the application. Right now, the latest maps that we have from FEMA show this
location is in the floodway. Being in the floodway, that dictates by federal law we can make any
structural improvements to the building. The building right now is about approximately 2,040 sq.
ft. which that wouldn’t allow for storage rooms or bathrooms, so the building itself as it currently
is, is less than what it would need to be if it wasn’t in the floodway. Jonathan Jobe, last week, had
communications with FEMA and asked them what are the maps that we should be using for this
and their strong indication was is you should use the map that is the latest map. That is our
interpretation. That is our official opinion, that it is in the floodway and therefore the building
can’t be added onto. Therefore, we would say no. Secondarily, if it were deemed, for whatever
reason that it was in the floodplain, this would also have extreme difficulty in being able to be
built. If you look at the map up on the board, right here you have a creek going through there. The
type of creek there is a sixty-foot setback with that creek. That is federal law that the goes back.
We have other setbacks that would reduce the develop area on that location. Due to that if it is in
the floodplain you would have to take down the building, raise the property up two feet, over the
floodplain before you could build on it being in the floodplain, therefore you would be starting
over, then you would have limited area. Another thing in the ordinance, because I think its state
law, all liquor stores have to be on the ground floor, so this little square, you couldn’t get 2,000
plus sq. ft. with all the room you need because the existing is 2,000 sq. ft. We think it is not viable
to pass the floodplain. Secondarily, if it was ever deemed to be floodplain, according to Jonathan
Jobe, who I am speaking for in doing this, is that he would say if he was here that it still wouldn’t
pass if it was in the floodplain. Therefore, being those reasons, we recommend denial.
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Councilman Estes asked if we needed a motion for denial. Mr. Kimball stated yes. Councilman
Estes moved to deny the issuance of a Certificate of Compliance and Local Liquor Store Privilege
License to Cleveland Liquor World to be located at 1077 Wildwood Avenue based on the
reasons. The motion was seconded by Vice Mayor Johnson. Councilman Hughes stated he has
received a call from the owner of the property and he has been in communication with Jonathan
Jobe. He seems to think this is not a FEMA regulation, but a local regulation is what he shared
with me. So, he thought he still had a chance getting this approved. But you are stating not only is
the property in the flood zone, it would not qualify because of the square footage. Right? Mr.
Fivas replied that is what has been conveyed to me from Stormwater and Jonathan Jobe.
Councilman Hughes stated he did tell him he would bring it up and maybe he should be notified
this is a part of FEMA, not a local decision. Mr. Fivas responded we will convey that and give
him a very clear answer. We wanted to make sure we got this right, so we spent a considerable
amount of time on Thursday or Friday with several of our staff working on this because we
wanted to make sure we got it right. After we called FEMA and got the information we feel fairly
comfortable with where we are at. Mayor Brooks asked if there was a substitute motion to delay
until the next meeting would we still be within the sixty days. Mr. Kimball replied yes.
Councilman Hughes offered a substitute motion, so the owner would know without a doubt that
FEMA is apart of this decision and delay until April 22 until we make the final decision. The
motion was seconded by Councilman Cassada. Mr. Fivas stated for clarification that all of our
flood maps are FEMA maps and here today we had to give the best recommendation we had. If
there is any additional information one needs, we will be happy to supply it. Upon roll call of the
substitute motion, Councilmen Hughes, Cassada, Webb, McKenzie, May and Vice Mayor
Johnson voted aye. Councilman Estes voted no. The motion passed 6:1.
Councilman May moved to approve the issuance of a Certificate of Compliance and Local
Liquor Store Privilege License to Interstate Wine & Spirits to be located at 1420 25th Street NW.
The motion was seconded by Councilman Webb; and upon roll call, unanimously passed.
Councilman Estes asked if it would be unwise to put the legal opinions in the minutes for
other to see. Mr. Kimball replied when a lawyer communicates with you it is covered by attorneyclient privilege. You can waive the privilege but doesn’t recommend it. If you want it in the
minutes you can. Mr. Fivas stated he agrees with Mr. Kimball. There is a lot of legal advice that
could be used against the city. It just depends if you want it out there and address questions on.
Councilman Estes stated he will not make the motion but does appreciate the thoroughness it was
offered and can see it being incredibly helpful to other municipalities in the State of Tennessee. It
will save them time and get them further down the road. Mr. Kimball stated if someone calls and
ask for the information we can direct them on who to call.
Dustin Tommey welcomed the newly licensed businesses for liquor in our community
along Wildwood Avenue. Despite our expressed opposition to the locations it is our desire to be a
good neighbor. We hope you can be a good neighbor to us is to help bring investment there which
will bring Wildwood back to being as healthy as possibly. Help bring other businesses to the area
that would help the community. We can’t go back now with the ordinance but moving forward we
can communicate better about these things. He then asked for clarity of the ordinance and the
ultimate cap on stores. Mr. Kimball stated after the initial round, no more certificates can be
issued until the number of stores drop below five. The Council can change it but that is how it is
currently is. Mr. Tommey stated moving forward if consideration could be given to these wellfounded positions concerning public health and lower income neighborhoods any amendments
that could happen. Jake Stum welcomed the new businesses to the neighborhood and would like
to host a get to know you and review the masterplan of the neighborhood. Also, in the future he
would like to see this area eliminated from future stores.
There being no future business the meeting was adjourned at 4:23 p.m.

_________________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY, APRIL 22,
2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE CLEVELAND
MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Vice Mayor Avery
Johnson, Councilmen Charlie McKenzie, Bill Estes, Tom Cassada, David May, Jr., Dale Hughes
and Ken Webb. Others in attendance according to the sign-in sheet were as follows: City Manager
Joe Fivas; Assistant City Manager/CFO Shawn McKay; Assistant City Manager/Operations
Melinda Carroll; City Attorney John Kimball; Christy Brandon, Support Services Manager;
Jonathan Jobe, Director of Development and Engineering; Tommy Myers, Public Works Director;
Police Chief Mark Gibson; Mark Fidler, Jetport Director; Kim Spence, Human Resource
Director; Patti Petitt, Director of Parks and Recreation; Fire Chief Ron Harrison; Kris Miller, IT
Director; Sue Zius, Assistant to the Mayor/Legislative Liaison; Brian Moran, Social Media
Coordinator; Doug Berry with the Chamber of Commerce; Tad Bacon with Cleveland Utilities;
Bethany McCoy with Lee University; Jake Stum; Tim Siniard with The Cleveland Daily Banner.
Following the Pledge of Allegiance to the American Flag and prayer by Senior Pastor Fijoy
Johnson with Cornerstone Church the following business was then entered into:
WAIVE READING OF MINUTES
Vice Mayor Johnson moved that the City Council of the City of Cleveland waive the reading
of the minutes of the Regular Session of the City Council held on April 8, 2019 and approve them as
written. The motion was seconded by Councilman May; and upon roll call, the motion unanimously
passed.
SPECIAL PRESENTATIONS AND PUBLIC COMMENTS
There were no Special Presentation and Public Comments.
HEARING PETITIONS AND COMMUNICATIONS
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning the FY2020 Budget. Mayor Brooks asked if anyone would like to speak in
favor of the approval of the FY2020 Budget. No one spoke. Mayor Brooks asked if anyone would
like to speak in opposition to the approval of the FY2020 Budget. No one spoke. Mayor Brooks
declared the public hearing to be closed.
CONSENT AGENDA
Councilman Hughes moved to approve the following items from the Consent Agenda:
•

•

•

Final Passage - Zoning Ordinance No: 2019-17 – heretofore passed on first reading
April 8, 2019 and found in Minute Book 29, Page 439; rezoning 1.75 acres located on
King Edward Ave SE (Tax Map 057E Group G Parcels 4.00, 5.00, 6.00, 7.00, 8.00,
9.00, 10.00, 11.00, 12.00 and 13.00 from IH Heavy Industry to R2 Low Density Single
and Multi-Family Residential Zoning District (Planning Commission: Approved 8-0; 1
member absent).
Final Passage - Zoning Ordinance No: 2019-18 – heretofore passed on first reading
April 8, 2019 and found in Minute Book 29, Page 447; zoning about 1.12 acres located
at 702 Martin Dr NW from the unincorporated county to R1 Single Family Residential
Zoning District (Planning Commission: Approved 8-0; 1 member absent).
Resolution No: 2019-32 – Authorizing a loan agreement in the principal amount no to
exceed $1,771,000 for Wastewater Facilities Project (Cleveland Utilities).
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AUTHORIZING RESOLUTION NO: 2019-32

RESOLUTION AUTHORIZING AND PROVIDING FOR THE FINANCING OF THE
CONSTRUCTION OF A WASTEWATER FACILITIES PROJECT, INCLUDING
AUTHORIZING THE EXECUTION OF APPLICATIONS, CONTRACTUAL
AGREEMENTS, AND OTHER NECESSARY DOCUMENTS, AND MAKING CERTAIN
REPRESENTATIONS, CERTIFICATIONS, AND PLEDGES OF CERTAIN REVENUE
IN CONNECTION WITH SUCH FINANCING.
WHEREAS, the City of Cleveland is a public and governmental body in Cleveland, Tennessee
(the "Local Government"); and
WHEREAS, the Local Government has determined that it is necessary and desirable to undertake
certain activities or tasks in connection with a wastewater facilities project, Department of
Environment and Conservation Number: CW7 2019-431 (the "Project"), in and for the Local
Government; and
WHEREAS, Tennessee Code Annotated, Section 68-221-1001 et. seq., provide for the lending of
moneys in the wastewater facilities Revolving Loan Fund to Local Governments for the purpose
of providing funds for the project loans; and
WHEREAS, the local Government has determined that it is necessary and advisable to borrow
funds for the Project pursuant to these sections.
NOW, THEREFORE, be it resolved as follows:
Section 1.
Local Government hereby approves the creation of indebtedness on behalf of the
Local Government in the principal amount of one million seven hundred seventy one thousand
dollars ($1,771,000) by the obtaining of a project loan.
Section 2.
The execution and delivery of the application for a project loan in the principal
amount of one million seven hundred seventy one thousand dollars ($1,771,000) for the purpose
of funding all or a portion of the total estimated cost of the Project one million seven hundred
seventy one thousand dollars ($1,771,000), by Tim Henderson, the President/CEO Cleveland
Utilities Board of the Local Government, is hereby ratified and approved in all respects.
Section 3.
The form, terms, and provisions of the agreement for the Project Loan among the
Local Government, the Tennessee Department of Environment and Conservation and the
Tennessee Local Development Authority (the "Loan Agreement"), as presented at this meeting,
are hereby approved.
Section 4.
The Local Government hereby agrees to honor and accept the method of financing
as may be determined by the authority pursuant to the Loan Agreement.
Section 5.
The Local Government hereby agrees to make the monthly payments on the
Project loan in accordance with the Payment Schedule to be attached to the Loan Agreement.
Section 6.
The Local Government hereby agrees to levy fees, rates or charges for services
provided by the Project and/or to levy ad valorem taxes sufficient to pay the interest on and
principal of the Project Loan in accordance with the Loan Agreement. The Local Government
also agrees to levy fees, rates, or charges and/or ad valorem taxes sufficient to pay the cost of
operation and maintenance of the wastewater system of which the Project is a part, which cost
shall include depreciation and all other debt service expense of the system.
Section 7.
The Local Government assigns and pledges its State-Shared Taxes to the State and
consents to the withholding and application of State-Shared Taxes in the event of failure by the
Local Government to remit monthly payments in accordance with the terms of the Loan
Agreement, as the Loan Agreement may be supplemented or amended from time to time.
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Section 8.
The Local Government hereby agrees that there are no local pledges of StateShared Taxes other than those disclosed.
Section 9.
The Local Government hereby agrees to obtain alternative methods of financing
for all costs necessary for the completion of the Project which are in excess of the combined
financing provided by any agency of the United States Government and by the Tennessee Local
Development Authority.
Section 10. The President/CEO Cleveland Utilities Board of the Local Government is
authorized and directed to execute the Loan Agreement, and any amendments of supplements to
the Loan Agreement, in the name and behalf of the Local Government; to deliver such
documents to the other parties to such documents, such execution and delivery to be conclusive
proof of the approval of the Local Government of such documents; and to take such further action
and to execute and deliver such further instruments or documents as such officer may consider
necessary or advisable in connection with the Loan Agreement. Provided, however, this
resolution shall not be deemed to grant authority to the named officer to approve any increase in
the amount of the Project Loan.
Section 11. All orders, resolutions, or ordinances in conflict with this resolution be and the
same are repealed insofar as such conflict exists. This resolution shall become effective
immediately upon its passage.
Duly passed and approved this 22nd day of April, 2019.
Mayor Kevin Brooks, City of Cleveland

WITNESS:
(Affix Seal As Appropriate)

•

Shawn McKay
Assistant City Manager/CFO

Resolution No: 2019-33 – Authorizing the Mayor to sign an animal rescue agreement
with Tennessee Dachshund Rescue, Inc.
RESOLUTION NO. 2019-33

WHEREAS, the Animal Shelter Advisory Board and the Animal Shelter Director are
recommending to the City Council that it approve a new rescue agreement with Tennessee
Dachshund Rescue, Inc.;
WHEREAS, the proposed rescue agreement is attached to this Resolution.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached rescue agreement with Tennessee Dachshund Rescue, Inc.
BE IT FURTHER RESOLVED that the Mayor is authorized to execute this rescue agreement
with this rescue group on behalf of the City. [on file in the City Clerk’s Office.]
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

The motion to approve the consent agenda was seconded by Councilman Webb; and upon
roll call, the motion was unanimously passed.
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UNFINISHED BUSINESS

Mayor Brooks stated the next item is a motion concerning the issuance of a Certificate of
Compliance and Local Liquor Store Privilege License to Cleveland Liquor World to be located at
1077 Wildwood Avenue. Mr. Fivas stated our recommendation is that we received the proposal
from them last week and we have sent a letter to them. They are working with their architect to see if
they can present a drawing to show that it does meet the 2,000 sq. ft. display area requirements. The
application was received on March 15 and we have enough time to delay the item until the next
meeting to allow them to do their due diligence, which you can certainly do that. Therefore, staff’s
recommendation is to delay until they give us some clarification of what some of the questions were.
Councilman May moved to delay the issuance of a Certificate of Compliance and Local
Liquor Store Privilege License to Cleveland Liquor World to be located at 1077 Wildwood Avenue
until May 13, 2019. The motion was seconded by Vice Mayor Johnson. Upon roll call, Councilman
May, Vice Mayor Johnson, Councilman McKenzie, Councilman Cassada, Councilman Hughes and
Councilman Webb voted aye. Councilman Estes voted no. The motion carries 6:1.
Mr. Fivas wanted to clarify the suggestion of transfers of locations discussed during the
Work Session. Staff will put together a letter that the City Council has expressed an interest to
set up a process to allow them to transfer their current certificate of compliance. It would be
helpful for the Council to give direction on a deadline to include in the letter. Speaking with a
few applicants, there concerns are their entry into the market is delayed. They want to be on the
move, so as soon as we can get something in their hands, they can begin looking and negotiating
for other locations, so a timeframe will help. Staff suggests August 30, but you can give more
time. Councilman May stated it should be a minimum of 90 days from the time we pass the
amendments. Councilman Estes agreed. Mr. Kimball stated if you will just tell us the date, he
will prepare an ordinance. Councilman May moved to set the transfer application deadline for
existing certificate of compliances to September 10, 2019 at 4:00 p.m. The motion was seconded
by Councilman Hughes. Mr. Fivas then asked the Council to also establish public hearing dates
for the advertisement requirement. You could consider amending your motion to add any public
comment period would be at any regular held Council meeting between now and September 10,
2019. Councilman May agreed and amended his motion to say the deadline to turn in transfer
applications would be September 10, 2019 at 4:00 p.m. and any regular Council meeting that is
held between now and September 10, 2019 can be a date they can establish on their application
for public comments. Councilman Hughes seconded the amended motion. Mr. Kimball added
they need to run the ad before they bring the application, so they do need the dates. Upon roll
call the motion unanimously passed.
REPORTS OF MAYOR AND COUNCIL MEMBERS
Vice Mayor Johnson stated he received a call concerning traffic issues from Ridgeway
Drive towards Georgetown Road and the oncoming traffic from Candies Lane, turning at the I75
southbound ramp. He asked if anything could be done in the area. Mr. Fivas responded we are
aware of the problem and David Sheely, Tad Bacon, along with TDOT have already begun to
study the area. Vice Mayor Johnson asked about the previous discussion concerning moving
Candies Lane traffic on the other side of the store. Mr. Fivas stated the project is not funded.
Vice Mayor Johnson stated maybe TDOT can help the intersection and appreciates the study.
Councilman Webb felt the confusion is the signals and the yield sign for right turn traffic.
Possibly additional signage could be discussed.
Councilman Estes stated City Fields is having another open house dedication on Tuesday
at 13th Street SE. He suggested Councilmembers to drive through the area and see what amazing
things are happening. He applauded City Fields for a well-done project. Secondly, he thanked
Brian Moran for the social media status reports and suggested a flyer that announces every
summer opportunity. He then asked that the pools be ready when it is time to open. Ms. Petitt
stated yes, the pools will be ready and also, they plan on publishing a calendar/book to make the
public aware of activities.
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Councilman Cassada asked when the Norman Chapel Road project would begin. Mr.
Jobe stated we have been given the notice to proceed with the bid last week. The bid opening is
scheduled for May 2. Councilman Cassada then inquired about the construction project at 25th
Street/Georgetown Road intersection and if the road closure signs could be moved closer to 25th
Street so people wouldn’t turn and then be diverted. Also, how does this affect the businesses.
Mr. Myers stated they have been contacted by Waffle House concerning construction how it is
affecting their business. He said they would reevaluate signage and see what else can be done.
Councilman May inquired about when the 17th/20th Street sidewalk project would be bid.
Mr. Jobe replied we are waiting on the notice to bid from TDOT. Currently, they are reviewing
the right-of-way documents. Hopefully they will have it to us in two weeks. Once we bid the
project, the advertisement runs for twenty-one days, TDOT then has thirty days to review the
bids. Mayor Brooks asked for Mr. Jobe to keep us updated on the timeline.
Councilman Hughes asked if the blinding hill, halfway to the church, which is dangerous,
was being taken down any during the Norman Chapel Road project. Mr. Fivas stated he will
need to review the plans and get back with him. Councilman Hughes stated that needs to be
looked at due to the traffic and visibility. He then asked how much revenue would be added with
bringing electrical permits in-house, which was discussed during the budget presentation. Mr.
Jobe stated they are still evaluating projections, but are estimating $145,000 a year, which could
fluctuate. Councilman Hughes commented it was a good move.
Councilman Webb thanked Vice Mayor Johnson for bringing up the issue of Candies
Lane traffic. It’s a good time to take a look. He then asked if it was anticipated Norman Chapel
Road would be completely closed at any time. Mr. Jobe replied no, it should only be one-lane
diversions.
NEW BUSINESS AND ORDINANCES
The following Ordinance was presented in full:
ORDINANCE NO: 2019-19
TAX ORDINANCE - YEAR 2019
AN ORDINANCE TO PROVIDE AND FIX FOR THE CITY OF CLEVELAND, TENNESSEE, FOR
THE YEAR 2019, AND SUBSEQUENT YEARS, THE TAX RATE ON ALL PROPERTY, BOTH
REAL AND PERSONAL; TO PROVIDE A BUSINESS TAX; TO PROVIDE FOR A SPECIAL
FRANCHISE PRIVILEGE TAX, IN ACCORDANCE WITH AND AS SET FORTH IN THE
“BUSINESS TAX ACT” KNOWN AS CHAPTER 387 OF THE PUBLIC ACTS OF 1971, PASSED BY
THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE, WITHIN THE CORPORATE
LIMITS OF THE CITY OF CLEVELAND, AND TO FIX A PENALTY FOR ANY PERSON, FIRM OR
CORPORATION EXERCISING ANY SUCH VOCATION, OCCUPATION OR BUSINESS WITHIN
SAID CITY OF CLEVELAND WITHOUT FIRST PAYING SAID TAX.
SECTION 1. BE IT ORDAINED by the City Council of the City of Cleveland, Tennessee, that
the tax levy on all property, both real and personal, for the year 2019, and each subsequent year thereafter
be, and is, $2.06 on each One Hundred Dollars ($100.00) of assessed valuation.
SECTION 2. BE IT FURTHER ORDAINED by the City Council of the City of Cleveland,
Tennessee, that all persons, firms and corporations engaged in any location, occupation or business within
the corporate limits of said City shall pay a business tax to the City of Cleveland equal to and in the same
amount as the business tax prescribed to be paid by such person, firm or corporation under the terms and
provisions of the “Business Tax Act”, known and designated as Chapter 387 of the Public Acts of 1971, as
passed by the aforesaid Act hereto attached, read and understood by the said City Council, and made a part
of this Ordinance; and the rate of taxes on such business is made a part hereof as fully as if the same were
incorporated in full herein; and the rate of taxes on such privilege and privileges named in said Act for
retail businesses shall be as follows:
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Class 1A
Class 1B
Class 1C
Class 1D

1/10 of 1% retail
1/40 of 1% wholesale
1/10 of 1% retail
3/80 of 1% wholesale
1/10 of 1% retail
3/80 of 1% wholesale
1/20 of 1%

Class 2

3/20 of 1% retail
3/80 of 1% wholesale

Class 3

3/16 of 1% retail
3/80 of 1% wholesale

Class 4

1/10 of 1%

and the taxes shall be paid to the City Clerk as provided by law and Ordinances for the collection of all
revenues for the City of Cleveland, Tennessee.
SECTION 3. BE IT FURTHER ORDAINED by the City Council of the City of Cleveland,
Tennessee, that there is also levied a special franchise privilege tax, in accordance with the provisions of
Chapter 311 of the Public Acts of the 85th General Assembly of the State of Tennessee, on all public
utility corporations, domestic and foreign, and which do business, own property, or operate as a public
utility in the City of Cleveland, Tennessee. The base of such tax shall be determined as set forth in
Chapter 311 aforesaid. The rate of said tax shall be $2.06 for each one hundred dollars ($100.00) of
assessed valuation.
SECTION 4. BE IT FURTHER ORDAINED by the City Council of the City of Cleveland,
Tennessee, that it shall be unlawful for any person, firm or corporation to exercise the privileges set forth
and referred to in this Ordinance before complying with the provisions of the Ordinance, and anyone
exercising any of the forgoing privileges without paying the tax prescribed shall be guilty of a
misdemeanor and liable to a fine on conviction of not less than $5.00, nor more than $50.00, for each such
privilege which is exercised without a license, to be imposed by the City Judge of the City of Cleveland.
SECTION 5. BE IT FURTHER ORDAINED by the City Council of the City of Cleveland,
Tennessee, that if any Section or part of this Ordinance shall be declared invalid or unenforceable, the
invalidity of such Section or part shall not otherwise affect its validity but the remaining Sections or parts
of this Ordinance shall be enforced without regard to the Section or part declared to be invalid.
SECTION 6. BE IT FURTHER ORDAINED by the City Council of the City of Cleveland,
Tennessee, that all Ordinances or parts of Ordinances in conflict with the provisions of this Ordinance are
hereby repealed; however, this Ordinance shall not be the exclusive means of taxation within the City of
Cleveland, Tennessee, but is in addition to any other valid Ordinances in existence at the present time by
which the City may collect a tax or taxes, and this Ordinance shall take effect from and after its passage,
the public welfare of the City of Cleveland requiring it.
Signed in Open Meeting:
ATTEST:
___________________________
Shawn McKay, City Clerk
APPROVED AS TO FORM:
_________________________
John F. Kimball, City Attorney
___________________________
Kevin Brooks, Mayor

____________________________________
Councilman McKenzie
_____________________________________
Councilman Estes
_____________________________________
Councilman Cassada
_____________________________________
Councilman May
_____________________________________
Councilman Hughes
_____________________________________
Councilman Webb
_____________________________________
Vice Mayor Johnson

Councilman May moved that Ordinance No: 2019-19 be approved on first reading. The
motion was seconded by Councilman Cassada; and upon roll call, unanimously passed.
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The following Ordinance was then presented in full:
ORDINANCE NO: 2019-20
AN ORDINA NCE ADOPTING THE ANNUAL BUDGET OF THE CITY OF C LEVELAN D, TENNESSEE.

BE IT ORDAINED by the C ity of Cleveland as follows:
W hereas, the Municipal Budget Law of 1982 requires that the governing body of each municipality
adopt and operate under an annual budget ordinance including a financial plan with at least the
information required by that state statute;
W hereas, Section 6-22- 124, Tennessee Code Annotated, requires t he city council to adopt an
appropriation ordinance including all funds before the first day of the fiscal year;

W hereas, the budget process is one of the most important activities undertaken by governments for
the public we lfare. With the budget process being used to make program, service and capital
decisions and allocate scarce resources to programs, services and capital;

W hereas, the financial plan developed in this process being the document to communicate the
plan the City of Cleveland has decided to implement for the coming fiscal year;
SECTIO N 1: REVENUES. That the City of Cleveland estimates anticipated revenues of the
municipality from all sources including current and delinquent taxes, nontax revenues,
and proceeds from the sale of debt to be $269,565,050. All of these sources are available
for appropriation.

Anticipated Revenues

2017-2018

2018-2019

2019-2020

(ACTUAL}

(ESTIMATED)

PROPOSED

Revenues:
General Fund
Special Revenue Funds:
Solid Waste Management
State Street Aid
General Purpose School
Schools Food Service
Cleveland Public Library
Drug Enforcement
2017 Byrne Mem. Justice Asst. Grant
2018 Byrne Mem. Justice Asst. Grant
Community Dev. Block Grant
E-Ticketing
Recycling Grant
Schools Federa l Projects
Metropolitan Planning Organization
Debt Service

Anticipated Revenues, cont'd:

$48,643,651

$48,651.388

$49.805,650

2,551,494
1,397,978
42,852,403
3,439,822
1,102,093
100,404
0
0
547,425
14,590
0
0
87,486

2,550.500
1,308.000
43,834,417
3,175.302
857,600
10.100
36,481
0
861.475
12.500
0
0
200,000

2.880,000
1.500,000
45,059,230
3.428,667
807,600
18,600
0
0
536,250
0
0
0
178, 100

200,362

2,786,998

330,913

2017-2018

2018-2019

2019-2020

(ACTUAL)

!ESTIMATED)

PROPOSED

Revenues:
Ca pital Projects Funds:
THDA Home G rant
Gree nway Fund
Capital Improvements Program
Sales Tax Capital Projects Fund
Spring Branch Industrial Park Fund

36,025
12.412
8,291,950
3,955.871
39. 171

338.975
0
10,394.685
3,991.600
828

0
0
0
4,103,365
0

1,527.793
101,131.999
29,107.352

1,612.500
102,947.341
29,972.314

1,612,500
105,653,441
31,236, 225

5.986

5.500

500

0
4,173,978

0
4,493. 11 3

0
4, 182,416

249,220.245

258,041.617

251,333,457

General Fund:

3,120.516

2,678.387

2,773,725

Special Revenue Funds:
Solid Waste Management
State Street Aid
General Purpose School
Cleveland Public Library
Community Dev. Block Grant
Recycling Grant
Metropolitan Planning Organization

1,056. 494
0
5,273.600
645.800
36. 000
10.000
57.000

1,074. 100
0
5,273.600
654.000
20.000
10.000
57.000

1,075, 400
0
5,432, 000
673,600
30,000
0
44,500

Debt Service

6,846,608

7,245.641

6,752,368

Capital Projects Funds:
Capital Improvement Program
Greenway Fund

4,126.721
0

1,293.289
0

1,450, 000
0

0

0

0

$2 1,172.739

$18,306.017

$18,231,593

Enterprise Funds:
Stormwater Management
Cleveland Utilities Electric Division
Cleveland Util~ies W aterNVastewater Div ision
Trust Funds:
Meiler T rust Fund

Internal Service Fund:
Fleet Management
Health Insurance Trust Fund
Total Revenues
Other fi nancial sources
Operating transfers in:

Enterprise Funds:
Stormwater Management
Total Operating Transfer In:
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Anticipated Revenues

2017-2018

2018-2019

2019-2020

(ACTUAL)

(ESTIMATED)

PROPOSED

Other financial sources:

Operating transfers In, cont'd:
Capital Contributions

Enterprise Funds:
Stormwater Management
Cleveland Utilities Electric Division
Cleveland Utilities WaterfvVastewater Division

0
140,664
507,605

0
0
0

0
0
0

0

0

0

648,269

0

0

0
8,222,294
2,408,580
3,000,000
0

0
3,966,240
12,148,105
0
1,007,000

0
0
0
0
0

Total Bond & Note Proceeds:

$13,630,874

$ 17,121 ,345

$0

Total Other Financing Sources

$35, 451,882

$35,427,362

$18,231,593

$284,672,127

$293,468,979

$269,565,050

Internal Service Funds:
Healtn Insurance T rust

Total Capital Contributions:
Bond & Note Proceeds and Capital Lease

General Fund
General Purpose School Fund

Capital Improvement Program
Spring Branch Industrial Park
Debt Service

Total Revenues and Other
Financing Sources

Details of these reve nues and other financing sources are shown in the City of Cleveland's

budget document by fund.

SECTION 2: APPROPRIATIONS.
That the C~y of Cleveland appropriates from these
anticipated revenues and unexpended and unencumbered funds the following·

Expenditures
General Fund

Special Revenue Funds:
Solid Waste Management
State Street Aid
General Purpose School
Schools Food Service
C leveland Public Library
Drug Enforcement
2017 Byrne Mem. Justice Asst Grant
2018 Byrne Mem. Justice Asst Grant
Community Dev. Block G rant
E Ticketing
Recycling Grant
Schools Federal Project
M etropolitan Planning Organization
Debt Service

2017-2018

2018-2019

2019-2020

(ACTUAL)

(ESTIMATED)

PROPOSED

$32,454,322

$36,704,1 76

$37,991 ,780

3,425,638
614,628
51,990,048
3,266,910
1,812, 082
10,998
0
0
576,782
3,288
14,106
0
107,946

3,895,818
906,083
53,694,41 2
3,485,902
1,515, 100
74,610
0
0
529,403
53,41 6
15,161
0
257,000

3,955,400
759,200
49,777,111
3,546,017
1,481 ,200
18,600
0
0
536,240
0
0
0
222,600

6,437,007

10,635,081

7,516,126

36,025
8,630
17,640,456
3, 872,464
2,773, 665

338,975
0
23,445,364
6, 154,572
167,075

0
0
1,450,000
4,103,365
0

598,400
94,847, 626
23,596,255

1,844,171
96,41 5,935
25,884, 141

2,301 ,450
99,609,040
25,745,440

0

0

0

4,224,114

3,978,344

4,033,490

Capital Projects Funds:

THDA Home Grant
Greenway Fund
Capital Improvements Program

Sales Tax Capital Projects Fund
Spring Branch Industrial Park Fund
Enterprise Funds:

Stormwater Management
C leveland Utilities Electric Division
C leveland Utilities WaterNv'astewater Division

Trust Funds:
Meiler Estate Trust Fund

Internal Service Fund:
Healtll Insura nce Trust Fund

Tota l Ex penditures

Nonoperating Revenues (Expenses)

248,311,390

269,994,739

243,047,059

2017-2018

2018-2019

2019-2020

(ACTUAL)

(ESTIMATED)

PROPOSED

Enterprise Funds:

Stormwater Management
C leveland Utilities Electric Division
C leveland Utilities W aterfvVastewater Division

Debt Service

0
(516,232)
(1,438,506)

0
(551, 140)
(1,499,045)

0
(628,018)
(1,744,642)

(3,000)

(5,000)

(5,000)

Internal Service Fund:

Health Insurance Trust Fund

Total Nonoperatlng Revenues (Expenses)

0

(1 ,957,738)

0

(2,055, 185)

0

(2,377,660)
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other Financing Uses

2017-2018
[ACTUAL)

2018-2019
[ESTIMATED)

2019-2020
PROPOSED

Operating Transfers Out

16,860,246

14,621 ,493

14,455,004

10,000
426,353
554,9 19
0

10,000
440,618
555,51 9
0

0
447,145
555,719
0

529,223
150,705
0

0
0
12,735

50,000
2,147,213
444,080

0
2,211 ,629
454,023

0
2,310,622
463, 103

2 1,172,739

18,306,01 7

18,23 1,593

23,130, 477

20,36 1,202

20,609,253

27 1,441,867

290,355,94 1

263,656,312

Gen eral Fund
Special Revenue Fund s:
Solid Waste M anageme nt

State Street Aid
General Purpose S chool

Schools Federal Project
Capital Projects Funds:
Capital Improvements Progra m

Spring Branch Industrial Park Fund
Greenway Fund
Enterprise Fund s:
Stormwater Management

Cleveland Utilities El ectric Division
Cleveland Utilities Water/\/Vastewater Divisio n
Internal Servi ce Fund:

0

Health Insurance T rust
Nonexpend able Trust Fund s:

0

Meil er Estate Trust Fund
Total Operating Transfers Out
Total Other Financing Uses

Total Expenditures and Other
Financing Uses

Details of these appropriated expenditures are show n in the City of Cleveland's budget document
by fund.
Increase (U se) of Fund Bal ance or Net Assets

2017-2018
[ACTUAL)

2018-2019
[ESTIMATED)

2,449,599

Genera l Fund

2019-2020
PROPOSED

4,106

132,591

Special Revenue Fund s:

172,350
356,997
3,803,330
172,912
(64,189)
89,406
0
0

Solid Waste M anagement

State Street Aid
General Purpose School

Schools Food Service
Cleveland Publi c Li brary
Drug Enforcement

2017 Byrne Mem. Jusfice Asst. Grant
20 18 Byrne Mem. Jusfice Asst. Grant

Increase (Use) of Fund Balance or Net Assets

2017-2018
[ACTUAL)

Special Revenue Funds cont'd:
Community Development Block Grant

2018-2019
[ESTIMATED)

6,643
11,302
(4,106)
0
36,540

E Ticketing
Recycling Grant
Schools Federal Project

Metro. Planning Organization (MPO)

606,963

Debt Service
Capital Projects Funds:
Capital Improvements Program

THDA Home Grant
Greenway Fund
Sales Tax Capital Projects Fund
Spring Branch Industrial Park Fund
Enterprise Funds:
Stormwater Management
Cleveland Utilities Electric Division
Cleveland Utilities WaterNv'astewater Division

2019-2020
PROPOSED

352,072
(40,916)
(5,161)
0
0

399,558

30,010
0
0
0
0

(437,845)

(3,342,428)
0
3,782
83,407
114,801

390,715
0
0
(2,162,972)
(166,247)

0
0
0
0
0

879,393
3,761,592
4,136,116

(231,671)
3,768,637
2,135,105

(688,950)
3,105,761
3,283,040

0

0

0

5,986
(50,136)

5,500
514,769

500
148,926

3,125,773

5,908,738

Internal Service Fund:
Fleet Management
Trust Funds:
Meiler Estate Trust Fund
Health Insurance Trust Fund

13,230,260

Total Iner. (Use) of Fund Balance or Net Assets

0
293,655
158,400
(117,350)
0
0
0
0

(28 1,218)
(38,701)
(1 ,175,674)
(310,600)
(3,500)
(64,510)
36,48 1
0

SECTION 3: STATEMENT OF BALANCE/DEFICIT. At end of the current fiscal year, the City of Cleveland
estimates that it will use none of its $14,237,095 General Fund fund balance and $437,845 of the

$5 1229 1572 Debt Service fund balance.
SECTION 4: CAPITAL IMPROVEMENT PROGRAM. During the coming fiscal year the City of
Cleveland has planned for capital projects and proposed capital projects for future implementation and
has included a statement listing these captial projects and the sources of financing these projects.
SECTION 5: All ordinances or parts of ordinances in conflict with any provision of this ordinance are
hereby repealed.

First Reading: April 22, 2019
Final Reading: May 13, 2019
APPROVED AS TO FORM

City Attorney

Mayor

City Clerk
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Councilman Hughes moved that Ordinance No: 2019-20 be approved on first reading. The
motion was seconded by Councilman Webb. Vice Mayor Johnson stated he has looked at a lot of
budgets and this is one of the most exciting budgets because of what all we plan to do. Thanks to
staff for all the hard work, due diligence and especially no tax increase. Councilman Webb stated
this is his first opportunity to vote on a budget and thanked Shawn McKay for his time and effort.
Councilman Hughes stated he would like to thank Marshall Stinnett for the Cleveland Utilities
budget presentation. He has done well. He also thanked the City Schools for their budget
presentation and stated he learned a lot concerning the Vocational Education. Councilman
Cassada echoed the comments and appreciates staff and Council working together. Upon roll call
the motion to approved Ordinance No: 2019-20 was unanimously approved.
Mayor Brooks stated Michael McDonald would like to address the Council. Mr.
McDonald announced the Summer Stem Academy with Vet-com. Vet-com helps Veterans start
businesses and have been in the community for over a year. They have helped over forty-five
Veterans start their own businesses. In partnership with the Museum, Vet-com will host a Stem
Program free of charge to students. It will be June 10-June 14 from 9am-3pm and lunch will be
provided. They will build a fuselage and teach kids how to work together in teams. Signup is
available on the Museum Center’s website.
There being no future business the meeting was adjourned at 3:38 p.m.

_________________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY, MAY 13,
2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE CLEVELAND
MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Councilmen Charlie
McKenzie, Bill Estes, Tom Cassada, David May, Jr., Dale Hughes and Ken Webb. Vice Mayor
Johnson was absent from the meeting. Others in attendance according to the sign-in sheet were as
follows: City Manager Joe Fivas; Assistant City Manager/CFO Shawn McKay; Assistant City
Manager/Operations Melinda Carroll; City Attorney John Kimball; Christy Brandon, Support
Services Manager; Jonathan Jobe, Director of Development and Engineering; Tommy Myers,
Public Works Director; Police Chief Mark Gibson; Mark Fidler, Jetport Director; Kim Spence,
Human Resource Director; Patti Petitt, Director of Parks and Recreation; Fire Chief Ron
Harrison; Kris Miller, IT Director; Sue Zius, Assistant to the Mayor/Legislative Liaison; Brian
Moran, Social Media Coordinator; Doug Berry with the Chamber of Commerce; Tad Bacon with
Cleveland Utilities; Bethany McCoy with Lee University; Morgan Denney; James Ledford;
Michael MacDonald; Billy Higgins; Larry Presswood; Anne and Sam McReynolds; Rachel
Brannen; Angela Phipps; Whitney Thompson; Cathy Andrews, CDBG Coordinator; Teresa
Torbett; Micah Aubert; Quade Marinell; Linda Gillian; Nicholas Lillios; John Fischer; Max
Phillips; Sherry Brown; Jessee Burgess; Rufus and Jane Triplett; Sharon Marr with Mainstreet
Cleveland; Rochelle Mayberry; Tim Siniard with The Cleveland Daily Banner. Following the
Pledge of Allegiance to the American Flag and prayer by Pastor James Ledford with Southview
Baptist Church the following business was then entered into:
Councilman Cassada moved to excuse Vice Mayor Johnson from today’s meeting due to
illness. The motion was seconded by Councilman Hughes; and upon roll call, unanimously
passed.
WAIVE READING OF MINUTES
Councilman May moved that the City Council of the City of Cleveland waive the reading of
the minutes of the Regular Session of the City Council held on April 22, 2019 and approve them as
written. The motion was seconded by Councilman Estes; and upon roll call, the motion unanimously
passed.
SPECIAL PRESENTATIONS AND PUBLIC COMMENTS
There were no Special Presentation and Public Comments.
HEARING PETITIONS AND COMMUNICATIONS
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning the 2019-2023 Consolidated Plan/Action Plan and Analysis of Impediments to
Fair Housing Choice. Mayor Brooks asked if anyone would like to speak in favor of the 2019-2023
Consolidated Plan/Action Plan and Analysis of Impediments to Fair Housing Choice. No one spoke.
Mayor Brooks asked if anyone would like to speak in opposition to the 2019-2023 Consolidated
Plan/Action Plan and Analysis of Impediments to Fair Housing Choice. No one spoke. Mayor Brooks
declared the public hearing to be closed.
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning a request to rezone 1.46 acres located on King Edward Ave SE (Tax Map 057L
Group A Parcels 19.00, 19.01, & 20.00 from IL Light Industrial Zoning District to R2 Low Density
Single and Multi-Family Residential Zoning District. Corey Divel gave a brief staff report and stated
it was approved by the Planning Commission 7-0; 1 member absent, and 1 member not yet sworn-in.
Mayor Brooks asked if anyone would like to speak in favor of the rezoning. No one spoke. Mayor
Brooks asked if anyone would like to speak in opposition of the rezoning. No one spoke. Mayor
Brooks declared the public hearing to be closed.
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Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning a resolution to annex about .93 acres located on Martin Dr NW and a
resolution to adopt a Plan of Service for the annexation area. Corey Divel gave a brief staff report and
stated it was approved by the Planning Commission 6-0; 1 member absent, 1 member recused, and 1
member not yet sworn-in. Mayor Brooks asked if anyone would like to speak in favor of the plan of
service. No one spoke. Mayor Brooks asked if anyone would like to speak in opposition of the plan
of service. No one spoke. Mayor Brooks declared the public hearing to be closed.
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning the zoning of about .93 acres located on Martin Dr NW from the
unincorporated county to R1 Single Family Residential Zoning District. Corey Divel gave a brief
staff report and stated it was approved by the Planning Commission 6-0; 1 member absent, 1 member
recused and 1 member not yet sworn-in. Mayor Brooks asked if anyone would like to speak in favor
of the zoning. No one spoke. Mayor Brooks asked if anyone would like to speak in opposition of the
zoning. No one spoke. Mayor Brooks declared the public hearing to be closed.
CONSENT AGENDA
Councilman Hughes moved to approve the following items from the Consent Agenda:
•

•
•

Final Reading Ordinance No: 2019-19 – heretofore approved on first reading April
22, 2019 and found in Minute Book 29, page 454; adopting the 2019 Tax Rate for
FY2020 ($2.06).
Final Reading Ordinance No: 2019-20 – heretofore approved on first reading April
22, 2019 and found in Minute Book 29, page 456; adopting the FY2020 Budget.
Resolution No: 2019-34 – Authorizing the Mayor to sign a letter of engagement and a
contract with Arnett, Kirksey, Kimsey, Sullivan, Lay & Hall to audit accounts of the
City of Cleveland for the period July 1, 2018 through June 30, 2019.
RESOLUTION NO: 2019-34

A RESOLUTION AUTHORIZING AN ENGAGEMENT LETTER AND A CONTRACT
WITH ARNETT, KIRKSEY, KIMSEY, SULLIVAN, LAY & HALL, PLLC TO AUDIT
THE ACCOUNTS OF THE CITY OF CLEVELAND, TENNESSEE
WHEREAS, the City of Cleveland has received a proposal from the Certified Public Accounting
firm of Arnett, Kirksey, Kimsey, Sullivan, Lay & Hall, PLLC, to audit the accounts for the period
from July 1, 2018, through June 30, 2019, with a fee of $49,000.00; and
WHEREAS, the City Council desires to enter into an engagement letter and a contract with
Arnett, Kirksey, Kimsey, Sullivan, Lay & Hall, PLLC, and to further authorize the Mayor to
execute the required engagement letter and the attached contract on behalf of the City of
Cleveland.
BE IT THEREFORE RESOLVED by the City Council of the City of Cleveland, Tennessee that
the Mayor be, and hereby is, authorized to sign the engagement letter and contract and all other
necessary forms for said audit on behalf of the City of Cleveland for the above referenced
contract. [on file in the City Clerk’s Office.]
Adopted this 13th day of May, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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•

Resolution No: 2019-35 – Approving the FY2020 Appropriations.
RESOLUTION NO: 2019-35
CITY OF CLEVELAND
APPROPRIATION RESOLUTION

WHEREAS, the City of Cleveland recognizes that its citizens have various needs which must be
addressed; and
WHEREAS, the municipal government has neither the expertise or manpower to assist its citizens
with all their special needs; and
WHEREAS, several not-for-profit organizations have been established over the years to help the
citizens with their special needs; and
WHEREAS, the enclosed organizations have demonstrated, through their financial statements and
by reputation, to be of service in enhancing the quality of life in this area;
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee that these contributions be made for FY 2019-2020:
Adopted this 13th day of May, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-36 – Directing the payment by the Cleveland Utilities Board to
the City of Cleveland Tax Equivalent Payment for the Cleveland Utilities Board’s
Electric System.
RESOLUTION NO: 2019-36

A RESOLUTION DIRECTING THE PAYMENT BY THE CLEVELAND UTILITIES
BOARD TO THE CITY OF CLEVELAND TAX EQUIVALENT PAYMENTS FOR THE
CLEVELAND UTILITIES BOARD’S ELECTRIC SYSTEM
WHEREAS, section 7-52-304 of the Tennessee Code annotated empowers a
municipality’s governing body, after consultation with the supervisory body of an electric system,
to determine the amounts of tax equivalents to be paid to the taxing jurisdiction (municipality) in
the service area of the electric system; and
WHEREAS, the City Council of the City of Cleveland, through its City Manager and
Finance Director, has held such consultation with the supervisory body of the electric system of
the City of Cleveland; and
WHEREAS, the necessary calculations of tax equivalents payable have been made in
accordance with the provisions of Tennessee Code annotated Section 7-52-304;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF CLEVELAND;
Section 1. The Cleveland Utilities Board electric system is hereby directed to pay to the
City of Cleveland $2,310,622 in tax equivalents for FY2020.
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Section 2. This resolution shall become effective July 1, 2019 the public welfare requiring it.
Adopted this 13th day of May, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-37 - Directing the payment by the Cleveland Utilities Board to
the City of Cleveland Tax Equivalent Payment for the Cleveland Utilities Board’s
Water System.
RESOLUTION NO: 2019-37

A RESOLUTION DIRECTING THE PAYMENT BY THE CLEVELAND UTILITIES
BOARD TO THE CITY OF CLEVELAND TAX EQUIVALENT PAYMENTS FOR THE
CLEVELAND UTILITIES BOARD’S WATER SYSTEM.
WHEREAS, section 7-34-115 of the Tennessee Code annotated empowers a
municipality’s governing body, after consultation with the supervisory body of a water system, to
determine the amounts of tax equivalents to be paid to the taxing jurisdiction (municipality) in the
service area of the water system; and
WHEREAS, the City Council of the City of Cleveland, through its City Manager and
Finance Director, has held such consultation with the supervisory body of the water system of the
City of Cleveland; and
WHEREAS, the necessary calculations of tax equivalents payable have been made in
accordance with the provisions of Tennessee Code annotated Section 7-34-115;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF CLEVELAND;
Section 1. The Cleveland Utilities Board water system is hereby directed to pay to the
City of Cleveland $241,269 in tax equivalents for FY2020.
Section 2. This resolution shall become effective July 1, 2019 the public welfare requiring it.
Adopted this 13th day of May, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-38 – Directing the payment by the Cleveland Utilities Board to
the City of Cleveland Tax Equivalent Payment for the Cleveland Utilities Board’s
Wastewater System.
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RESOLUTION NO: 2019-38

A RESOLUTION DIRECTING THE PAYMENT BY THE CLEVELAND UTILITIES
BOARD TO THE CITY OF CLEVELAND TAX EQUIVALENT PAYMENTS FOR THE
CLEVELAND UTILITIES BOARD’S WASTEWATER SYSTEM.
WHEREAS, section 7-34-115 of the Tennessee Code annotated empowers a
municipality’s governing body, after consultation with the supervisory body of a wastewater
system, to determine the amounts of tax equivalents to be paid to the taxing jurisdiction
(municipality) in the service area of the water system; and
WHEREAS, the City Council of the City of Cleveland, through its City Manager and
Finance Director, has held such consultation with the supervisory body of the wastewater system
of the City of Cleveland; and
WHEREAS, the necessary calculations of tax equivalents payable have been made in
accordance with the provisions of Tennessee Code annotated Section 7-34-115;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF CLEVELAND;
Section 1. The Cleveland Utilities Board wastewater system is hereby directed to pay to
the City of Cleveland $221,834 in tax equivalents for FY2020.
Section 2. This resolution shall become effective July 1, 2019 the public welfare requiring it.
Adopted this 13th day of May, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-39 – Regarding the Cleveland City Schools Federal Project Fund.
RESOLUTION NO: 2019-39
A RESOLUTION REGARDING THE CLEVELAND CITY SCHOOLS
FEDERAL PROJECT FUND

THAT WHEREAS, the Cleveland City Schools receive monies from the federal
government to assist with the educational programs of the local school system; and
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Cleveland, Tennessee in regular session assembled this 13th day of May, 2019, as follows:
Section 1. That the Cleveland City Schools General Fund is hereby approved, and the
budget for the Cleveland City Schools Federal Project Fund shall be the budget for the separate
projects approved within the fund by the Tennessee Department of Education and for the No
Child Left Behind projects as approved by the Cleveland Board of Education.
Section 2. That a certified copy of this Resolution shall be furnished to the Director of
Schools to forward to the Tennessee Department of Education as proof of compliance with its
regulations regarding federal project funds.
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Section 3. That this Resolution shall be and remain in full force and effect from and after
its date of adoption.
Passed and adopted this 13th day of May, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-40 - Annual Review of the City’s Debt Management Policy.
RESOLUTION NO: 2019-40
A RESOLUTION AMENDING THE DEBT MANAGEMENT POLICY
OF THE CITY OF CLEVELAND, TENNESSEE

THAT WHEREAS, the City Council of the City of Cleveland has previously established
and adopted by Resolution on November 14, 2011 a document entitled “The City of Cleveland
Debt Management Policy”, and
WHEREAS, this document contains the debt management policies of the City of
Cleveland; and
WHEREAS, annually as part of the City Council’s budget process, amendments may be
proposed by the City Manager, Assistant City Manager/CFO, and Members of the City Council.
AND WHEREAS, the City Manager and Assistant City Manager/CFO are recommending
that the City Council approve the revised policy.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF CLEVELAND:
Section 1. That the attached document entitled “The City of Cleveland Debt Management
Policy” is hereby amended to change the job title of Finance Director to Assistant City
Manager/CFO throughout the document.
Section 2. That the Section VII Subsection 3(b) “Variable Rate Debt” reflect the targeted
percentage of net variable debt outstanding shall not exceed 40%.
Section 3. That this Resolution shall become effective from and after its
approval by the Cleveland City Council.
Adopted this 13th day of May, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-41 – Approval of the 2019-2023 Consolidated Plan/2019 Action
Plan and Analysis of Impediments Study to Fair Housing Choice for CDBG.
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RESOLUTION NO: 2019-41

RESOLUTION FOR APPROVAL OF THE 2019-2023 CONSOLIDATED PLAN/ 2019
ANNUAL ACTION PLAN AND ANALYSIS OF IMPEDIMENTS STUDY TO FAIR
HOUSING CHOICE FOR THE COMMUNITY DEVELOPMENT BLOCK GRANT
(CDBG) PROGRAM
WHEREAS, the City Council of the City of Cleveland, Tennessee is approving the City of
Cleveland 2019-2023 Consolidated Plan/ 2019 Annual Action Plan and Analysis of Impediments
Study to Fair Housing Choice; and
WHEREAS, the aforementioned 2019-2023 Consolidated Plan/2019 Action Plan and Analysis of
Impediments Study to Fair Housing Choice was the subject of public hearings on September 24,
2018, February 19, 2019, March 14, 2019 and again on March 19, 2019. A draft of the
Consolidated Plan/Action Plan and Analysis of Impediments Study to Fair Housing Choice was
available on April 9, 2019 which began a thirty-day comment period ending on May 9, 2019 with
copies of the Plans being made available at the Development and Engineering Services Office, the
Cleveland Public Library, and on the City’s website www.clevelandtn.gov as advertised in the
Cleveland Daily Banner on April 9, 2019;
WHEREAS, comments concerning the aforementioned Action Plan were received by City staff
and reported to the City of Cleveland and the City of Cleveland has considered the comments:
NOW, THEREFORE, BE IT RESOLVED, the 2019-2023 Consolidated Plan/2019 Action
Plan and Analysis of Impediments Study to Fair Housing Choice be approved by the City
Council, and be it further resolved that City staff are authorized to submit the aforementioned
Plans to the United States Department of Housing and Urban Development (HUD), and be it
resolved that the Mayor is authorized to sign all grant agreements, contracts and certifications
with HUD that are required to carry out the CDBG program described in the Action Plan.
Approved 13th day of May, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
SUMMARY
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
2019-2013 CONSOLIDATED PLAN
2019-2020 ANNUAL ACTION PLAN
AND ANALYSIS OF IMPEDIMENTS TO FAIR HOUSING CHOICE

The City of Cleveland has been a Department of Housing and Urban Development {HUD) Community Development
Block Grant Entitlement Community for fifteen years and has received fundin g in the amount of $5,406,598 to

date. The allocation for FY2019- 2020 is $383,338.
As required by HUD, the City of Cleveland will submit a five-year Consolidated Plan which covers the period of
2019-2023. An Annual Action Plan must be submitted on an annual basis. The 2019-2020 Annual Action Plan is
ready for approval to be submitted to HUD. Council approval Is scheduled for May 13, 2019.

Two public hearings are required by HUD for the CDBG 2019-2023 Consolidated Plan, 2019 Action Plan and
Ana lysis of Impediments to Fair Houslng Choice. Four opportunities for public hearings/meetings were held on the
following dates: September 24, 2018, February 19, 2019, March 14, 2019 and March 19, 20 19 seeking public input

for the ConPlan 2019-2023, 2019 Annual Action Plan and Analysis of Impediments to Fair Housing Choice. Legal
Notice appeared in the Cleveland Daily Banner on April 9, 2019 beginning a 30-day comment period for the Plans
which concluded on May 9, 2019.
Below is a summary of proposed activities for the 2018-2019 Action Plan:
Infrastructure improvement- This activity may include greenway, sidewalks and drainage improvements within
the CDBG Target Area focusin g on the Blythe Community. Budget- $55,000
Recreation Improvements- This activity includes improvements to parks in the CDBG Target Area. Budget-

$5-0,000
Codes Enforcement- This activity funds the concentrated codes enforcement and educational programs to
improve housing and living environment within the LMI Target Area. Budget - $75,000
Affordable Housing- Down paymen t assistance will be provided for nine LMI households that are purchasing
affordable housing through approved non-profit providers. Additionally, property will be acquired for
development of affordable housing in the CDBG Target Area thorough non-profit providers. Budget $129,000
Administration - The general administration required for implementation of the Consolidated Plan and Action Plan
for 2019-2020. Budget-$74,338.
Total Estimated Budget for FV2019-2020 - $383,338
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•

Resolution No: 2019-44 – Authorizing the Mayor to sign an application for the 2019
Tourism Enhancement Grant ($75,000/city match $22,500).
RESOLUTION NO: 2019-44

A RESOLUTION AUTHORIZING THE SUBMISSION OF THE 2019 TOURISM
ENHANCEMENT GRANT
WHEREAS, the City Council of the City of Cleveland, Tennessee desires to improve local
tourism asset infrastructure resources with the goal of enhancing and improving tourism in
Cleveland; and,
BE IT THEREFORE RESOLVED by the City Council that the Mayor be and hereby is
authorized to submit an application, including all the understanding and assurances contained
therein, to the Tennessee Department of Economic & Community Development for the 2019
Tourism Enhancement Grant funding. Said grant funding shall be used for up to four pickle ball
courts at Tinsley Park. The total cost of the project will be $75,000, which includes the City’s
matching funds of $22,500 If said grant is approved and the Mayor is hereby designated as
Cleveland’s representative to act in connection with the application and to provide additional
information as may be required;
BE IT FURTHER RESOLED that the City of Cleveland agrees to provide the 30 percent
required match for said grant.
Adopted this 13th day of May, 2019
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-45 – Authorizing the Mayor to sign contract amendment #2 with
Cannon & Cannon for engineering services for the project at Central Avenue roadway
and sidewalk improvements.
RESOLUTION NO: 2019-45

WHEREAS, the City of Cleveland and Cannon & Cannon, Inc. previously entered into a
professional services agreement dated October 13, 2014 for Professional Engineering Services for
the project generally described as the Central Avenue Roadway and Sidewalk Improvements; and
WHEREAS, the City has recently received the attached proposed amendment #2 to the
agreement with Cannon & Cannon, Inc., which would raise the total contract amount by $40,350
to $151,100.00; and
WHEREAS, based upon the recommendation of City staff, the City Council desires to approve
of this amendment and to further authorize the Mayor to execute the amendment on behalf of the
City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached amendment #2 to the referenced agreement with Cannon & Cannon, Inc., and it further
authorizes the Mayor to execute the amendment on behalf of the City of Cleveland.
This 13th day of May, 2019.
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APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Motion – Designating Depositories for the City of Cleveland.
ANDREW JOHNSON BANK
CAPSTAR BANK (ATHENS FEDERAL COMMUNITY BANK)
BANK OF CLEVELAND
BB&T BANK
BOWATER CREDIT UNION
CLEVELAND BRADLEY TEACHERS CREDIT UNION
FIRST CITIZENS NATIONAL BANK (SOUTHERN HERITAGE BANK)
FIRST TENNESSEE BANK
SMART BANK (FSG BANK)
PINNACLE BANK
REGIONS BANK
SOUTHEAST BANK AND TRUST
SUNTRUST BANK
TENNESSEE VALLEY FEDERAL CREDIT UNION
UNITED COMMUNITY BANK

•

Bid Summary – Public Works Tag Along Trailer

TO:
FROM:
DATE:
RE:

Mayor and City Council
Kristi Powers, Purchasing Coordinator
May 13, 2019
Bid Summary – Public Works Tag Along Trailer

SUMMARY:
Sealed bids were received on April 23, 2019, for a tag along equipment trailer
for Public Works. The bids are listed below:
• Holden Industries
Southwest City, MO

$31,301.00

______

• TarasPort Trailers
Sweetwater, TN

$28,097.00

______

• Technology International
Lake Mary, FL

$38,600.00________

• True North Logistics
Downers Grove, IL

$29,972.00________

• West-Mark
Ceres, CA

$29,592.00________

COMMITTEE FINDINGS:
No Board or Committee findings.
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FISCAL ANALYSIS:
Funding is available for this purchase.
RECOMMENDATION:
The low bid is TarasPort Trailers. Staff is recommending approval of this purchase.
•

Bid Summary – Street Striping

TO:
FROM:
DATE:
RE:

Mayor and City Council
Kristi Powers, Purchasing Coordinator
May 13, 2019
Bid Summary – Street Striping

SUMMARY:
Sealed bids were received on May 7, 2019, for the Public Works Street Striping
project. The bids are listed below:
• Highway Markings, Inc.
Maynardville, TN

$182,637.50 ______

• Superior Pavement Marking, Inc.
Knoxville, TN

$109,850.00 _ _____

• Volunteer Highway Supply
Knoxville, TN

$112,000.00________

COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
Funding is available.
RECOMMENDATION:
Our recommendation is to award the bid to the lowest bidder, Superior
Pavement Marking, Inc.
•

Change Order #1 – Deer Park – GameTime; bonded rubber ground cover
($113,976.20 less credit of $79,488.60 Total Change $34,487.60).

TO:
FROM:
DATE:
RE:

Mayor and City Council
Kristi Powers, Purchasing Coordinator
May 13, 2019
Change Order #1 – Deer Park Renovation

SUMMARY:
See attached GameTime Change Order #1 in the amount of $34,487.60. This increase
is to change the ground covering from poured-in-place to bonded rubber and to expand
the area from 4,500 square feet to 7,670 square feet.
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COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
Available funding has been verified.
RECOMMENDATION:
Staff is recommending approval of this Change Order.
•

Motion – To extend the current Banking Services with Bank of Cleveland until
February 2020.

TO:
FROM:
DATE:
RE:

Mayor and City Council
Joe Fivas, City Manager
May 13, 2019
Banking Services

SUMMARY:
The City’s agreement with the Bank of Cleveland for Banking Services will
expire in July 2019. The agreement has an interest rates that are tied to an
index that allows our interest rates to be tied the national indexes.
City staff will be beginning the implementation of a new financial software
system after the budget FY 2019. This requires coordination with our banking
partner. We believe it may be prudent to meet with our future financial software
consultant on how to deal with these coordination issues.
While an option to bid out these services is possible, staff is requesting to
extend the current Banking Services agreement from July 2019 to February
2020 to allow us to find out more information on this topic and future financial
software transfer. This includes doing research on the implementation of more
technology for credit card payments and more technology transaction; including
using future kiosks.
COMMITTEE FINDINGS:
No Board or Committee action.
FISCAL ANALYSIS:
N/A
RECOMMENDATION:
Staff’s recommendation is to extend this agreement not to exceed February
2020.
The motion to approve the consent agenda was seconded by Councilman Cassada; and
upon roll call, the motion was unanimously passed.
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UNFINISHED BUSINESS

Mr. Fivas stated staff has worked with the applicant of Cleveland Liquor World on a plan for
the location that would meet our guidelines and their architect was not able to meet the display space
requirement in the Ordinance. Staff is recommending denial. Councilman Estes moved to deny the
issuance of a Certificate of Compliance and Local Liquor Store Privilege License to Cleveland
Liquor World to be located at 1077 Wildwood Avenue. The motion was seconded by Councilman
McKenzie. Upon roll call, Councilman Estes, Councilman McKenzie, Councilman Cassada,
Councilman Hughes and Councilman Webb voted aye. Councilman May voted no. The motion to
deny carries 5:1.
REPORTS OF MAYOR AND COUNCIL MEMBERS
Councilman Estes thanked Chief Gibson and his staff for their dedicated work during the
5K Race, keeping runners and the public safe. He then congratulated Cleveland City School
Director Dr. Russell Dyer for receiving the Southeast Tennessee Superintendent of the Year from
the Tennessee Organization of School Superintendents.
Councilman Cassada also congratulated Dr. Dyer for his achievement as Southeast
Tennessee Superintendent of the Year.
Councilman May inquired about the sidewalk project at 20th/17th Street. Mr. Fivas replied
we have received full right-of-way clearance from TDOT. We are still working with AT&T and
Utilities for their clearance and then we will be ready to begin the bid process soon.
Councilman Hughes stated Danny Jones contacted him asked if he would relay to the
Council his concerns about making the schools safer. Mr. Jones suggested we need armed
guards with AR rifles at every school, outside cameras, so campus’ can be monitored in realtime, clear backpacks and entrances with metal detectors and bag scans. It might seem extreme,
but prevention and protection of the children are worth it.
NEW BUSINESS AND ORDINANCES
Mr. Fivas took a moment to thank the Mayor, Council and staff for working through the budget
process. It was a fairly streamlined process. Behind the scenes, not only Shawn McKay, but Christy
Brandon, Amy Newman, Department Heads, and other staff who put together and works through the
budget process. We appreciate the support we have received. He has distributed to the Council, as
discussed one on one, a memo explaining additional administrative changes to the budget message,
electrical fees schedule and clerical changes on the Authorized Employee list.
Mr. Fivas then introduced Doug Delany with WSP who will be presenting the City Council with
the Downtown Revitalization Report. Mr. Delany stated they have been working on the project and
with the community a little over a year and feels the plan reflects the vision the community brought
before them throughout the process. In summary, in the downtown revitalization initiative, there were
three catalyst projects, the Cherokee Hotel, the Old Woolen Mill, and the Moore Building. In addition,
they were asked to look at parking in the downtown area, core and market study, as well as a corridor
plan for Inman Street. Several meetings and workshops were held and provided helpful input. Ideas of
resources for the community like a sports complex, adventure park and a events center; basically, to
create more family friendly events in the downtown area. He then reviewed the key elements of the
plan by showing views of the potential possibilities of the three catalyst projects. At the Old Woolen
Mill there could be additional shops, with open space for outdoor music events. The Cherokee Hotel, it
is their conclusion the highest and best use is to convert it back to a boutique hotel, with a total of 65
rooms. Strong focus should be on the ground, second floor with outdoor seating area and the rooftop,
which would include a restaurant with outdoor seating. Lastly, the Moore Building, the vision of the
corner shows the building replaced with another structure. They did look at the potential of renovating
the existing building and believes you could get four small offices on the ground floor and four
residential units on the upper floor. You could knock down the back portion of the building to help
with building parking. The long-term vision of downtown shows the demolition of the Moore Building
and replaced with an anchor building on the corner. There needs to be a very prominent building at this

p. 472

REGULAR SESSION
MAY 13, 2019
PAGE -472MINUTE BOOK 29

location, if the existing building is removed. This location could be another downtown hotel to connect
with the future expansion that is envisioned for the museum. The parking analyst consist of a parking
action plan to be implemented in the future. Parking is generally available in the downtown area. It was
observed that employees and customers are competing for the locations. Some of the parking that is
available is off the beaten path and feels wayfinding signs should be installed along with building of
two parking structures. Also, better connecting sidewalks to parking with businesses, so people will
feel a better sense of safety. They recommend the City establish a transportation management office to
manage downtown parking, enforce parking and work with area businesses. As additional businesses
come online, the city should look into building parking garages to support the expanding businesses.
The core and market study was divided into four districts along Inman Street. Around the Courthouse
area was not changed a whole lot. They feel sidewalk improvements and upgrading amenities would
help the area. As Inman Street improves there are spaces that could be used for new development as
well. The area around the Museum, they envision a large park that could host a variety of events,
walking paths, fountains and a sunken amphitheater to support concerts and other events. They suggest
an expansion of the Museum to include a larger event space to be connected to the new hotel on the
corner. They anticipate to connect all the areas with landscaping and lighting to the new park. The
Whirlpool factory area is mostly in the floodplain and feel there is an opportunity to create a small lake,
near an adventure park. This could be a destination for citizens and for potential residential
neighborhoods. The market analysis showed the area could support 125 residential units annually with
different price points. Growth is important to keep the demand in the area up. There is a strong demand
for a downtown boutique hotel. The idea is getting more people downtown and events and restaurants
are key. Finally, the Inman Street Corridor Design Plan shows a gateway roundabout into the
downtown area to address the difficult intersection at Inman and First Street. Additionally, they
recommend the addition of a gateway park that would tie into the existing Greenway through the park
area. First Street would be narrowed and turned one-way and have the Greenway path. Central Inman
Street would need gateway signage and help traffic flow easier along the roadways. They recommend
the closure of Wildwood to address safety concerns and additional infill development. The idea would
be to have cohesive look, ties the entire corridor together, slow traffic and make it pedestrian friendly.
WSP’s vision for downtown is based upon the input and comments from the community and feel they
have captured it. Hopefully, the community will embrace it and the Mayor, City Council and staff will
work to implement the vision over a number of years. The important part is getting started. He then
thanked everyone for their time. Mayor Brooks stated he is grateful for the months of work put into this
plan. Input from neighborhoods and land owners have been extremely helpful in the process.
Reimagining the Heart of Downtown, downtown is the heartbeat of Cleveland. This is not a quick fix.
This will be a long-term investment in our City. Mr. Fivas added this is a monumental piece of work.
There is so much information to absorb and a report will follow up in a few weeks. He asked to review
things we could begin work right now in the community and get a focus on the key aspects. It is going
to be hard to get us where we want to be, but the most interesting part is getting started. Due to lack of
ability to annex property, we have to look within at land that can be redeveloped, which is in the
downtown area. There is 120 acres downtown with all needed infrastructure. There is a market for
around 500 new residential units and this area can handle it. This is the heart and soul of the
community. Research shows millennials and empty nesters want to live in an area where they don’t
have to mow their yards. They want to walk downtown for coffee. Revitalizing downtown is an
economic strategy that keeps the taxes low, people coming and moving here and businesses moving.
Mr. Fivas then reviewed the following memo to the City Council.
TO:
FROM:
DATE:
RE:

Mayor and City Council
Joe Fivas, City Manager
May 13, 2019
Downtown Revitalization Action Plan

SUMMARY:
WSP will be publicly releasing on the morning of May 13th their results of their Downtown
Revitalization analysis. This effort has been based on substantial public feedback, and has been
well received from the community.
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This effort has been predicated on being an Action Plan and immediate action is necessary to
push these efforts forward. The following are staff recommendations to begin to move forward.
COMMITTEE FINDINGS:
No Board or Committee action.
FISCAL ANALYSIS:
N/A
RECOMMENDATION:
City staff is recommending the following:
1. Give the City Manager the authority to begin negotiations on strategic land acquisitions
for areas that are discussed in WSP’s Downtown Revitalization Report. This would
include giving the authority to contract with land appraisers, environmental consultants,
and legal counsel to assist in these efforts. The City Manager shall bring back any land
acquisition options for the City Council approval.
2. City staff shall begin a design and cost analysis for construction of the Downtown
Greenway segments within the Downtown area. This will include any recommendations
to the City Council for closing of any downtown streets and ROW.
3. City staff shall continue developing designs for Central Avenue Streetscape and ROW
acquisition, and proceed to construction as soon as possible.
4. City staff shall continue developing designs for Parker Street Streetscape and ROW
acquisition, and proceed to construction as soon as possible.
5. City staff shall work with the Mainstreet to implement a flower basket program and install
approximately 100 downtown flower baskets and maintenance program. The flower
baskets will be debuted in spring/summer of 2020.
6. City staff and Mainstreet work together to complete 100 projects in the ‘Green Your
Downtown Initiative’.
7. City staff and consultant shall complete the Build Grant application for the Inman Street
Revitalization Project. Then, the Mayor shall work with our Congressional delegation to
educate them on our community efforts.
8. City staff shall assist City Fields to acquire property lots for development in the east
Cleveland area.
9. City Council gives direction to City staff to develop a feasibility study and economic
market information for a future sports tourism project (Indoor Athletic Center) in
downtown. This may include direction to contract for a 3rd party consultant.
10. City staff shall review and research the best regulation and zoning structures for a
successful downtown revitalization.
11. City staff and Mainstreet shall develop a Request for Proposals (RFP) for a future
redevelopment of the Cherokee Hotel structure for the recruitment of a private developer. City
staff shall develop a Request for Proposals (RFP) for a future development of a downtown hotel
for the recruitment of a private developer. This may also include an effort to find a partner
development firm to privately develop the downtown, with a City/County partnership on all of
these develop issues
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Ms. Jane Hardwick Triplett expressed her excitement and asked if grants were available,
particularly for housing. Mayor Brooks replied they have met with THDA are there are available grants
for many areas of downtown. Ms. Triplett asked for the things to begin sooner rather than later during
our economic high.
Mr. Bill Brown also expressed his excitement and thanked the City Council for creating this
opportunity for downtown. He feels we need a defined vision and what we want downtown to look like
and when we want it to look like it. It would be unfortunate to not have a time line that meets our
vision, so we don’t lose the momentum. It would be a tragedy to redo Inman Street but no place for the
people to go. Also, a tragedy to build a hotel but don’t extend the opportunity for people to live in
downtown Cleveland. There is a real interest of people wanting to move downtown. Mr. Brown
concluded by congratulating the Council and value what has been done and hopes for a vision and
timeline.
Ms. Rachel Brannon asked about the need or interest for performing arts and culture, like multipurpose areas and theatre venues. Mayor Brooks replied there is a plan for an amphitheater and another
building, which is a very large community events, performance center for arts. Also, a gateway for the
downtown park area, which is designed for performing arts. Mr. Fivas stated the presentation didn’t
convey the arts and culture, which are at the paramount and will be one of the drivers to revitalize
downtown.
Councilman Estes moved to accept the downtown revitalization action plan as presented in the
memo. The motion was seconded by Councilman Webb; and upon roll call, unanimously passed.
Mr. Fivas then reviewed the following memo concerning the Build Grant consultant selection.
At this point, we don’t know the cost and we will speak with Volkert and negotiate the best cost
possible.
TO:
FROM:
DATE:
RE:

Mayor and City Council
Jonathan Jobe, Director of Development Engineering Services
May 13, 2019
RFQ Results for Build Grant Application

SUMMARY:
The City Council has supported the effort to apply for a Build Grant. The Build Grant is a federal
infrastructure grant that requires great precision and understanding of the federal process to make
an application. The application round has opened in late April and will be due by July 15, 2019.
The City has done substantial preliminary design work on the Inman Street corridor and will
apply for this federal grant to rebuild this infrastructure to fit the 21st new economy.
Following the necessary RFQ procedures, the City requested RFQ applications to assist the City
in completing this grant application by July 15th. The City received 6 applications. These
applications were reviewed and scored by a internal city staff committee.
The City has concluded that Volkert had the best score from the internal review committee.
However, Farmer / Morgan was very close in the rankings from the committee. Volkert has
consulted on eight successful Build/Tiger Grant applications. They were the consultant that
successfully assisted in a Build Grant within the city of Spring Hill.
The City is recommending to the City Council to select Volkert as the top selection for this Build
Grant application. If the City staff fails to reach a negotiated cost of services agreement with
Volkert, then we are recommending that the City Council give us the authority negotiate with
Farmer / Morgan group. We believe both of these groups would be good choices and can
successfully complete this work.
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COMMITTEE FINDINGS:
No Board or Committee action.
FISCAL ANALYSIS:
This is a Request for Qualifications process that does not require cost as a decision point. If the
City Council approves this recommendation, then the City staff will negotiate fair cost of services
needed to successfully complete this grant.
RECOMMENDATION:
The City is recommending to the City Council to select Volkert as the top selection for this Build
Grant application. If the City staff fails to reach a negotiated cost of services agreement with
Volkert, then we are recommending that the City Council give us the authority negotiate with
Farmer / Morgan group. We believe both of these groups would be good choices and can
successfully complete this work. Once staff has completed an agreement, give the Mayor the
authority to sign the agreement for consultant services.
Councilman May moved to accept the recommendation and begin cost negotiations with
Volkert. The motion was seconded by Councilman Hughes; and upon roll call, unanimously
passed.
The following Ordinance was then presented in full:
•

Zoning Ordinance No: 2019-21 – Rezoning 1.46 acres located on King Edward Ave
SE (Tax Map 057L Group A Parcels 19.00, 19.01, & 20.00 from IL Light Industrial
Zoning District to R2 Low Density Single and Multi-Family Residential Zoning District
(Planning Commission: Approved 7-0; 1 member absent, 1 member not yet sworn-in).
ZONING ORDINANCE NO: 2019-21

BE IT ORDAINED by the City Council of the City of Cleveland, in regular session assembled
that the property described herein be, and the same is hereby, re-zoned from IL Light Industry
Zoning District to R2 Low Density Single and Multi-Family Residential Zoning District.
Approximately 1.46 acres, more or less, located on King Edward Ave SE as shown
on the attached map.
For reference, same property is being shown on Tax Map 57L Group A Parcels
19.00, 19.01 and 20.00 in the Assessor’s Office for Bradley County, Tennessee.
BE IT FURTHER ORDAINED that all Ordinances in conflict herewith are repealed to the extent
of said conflict.
BE IT FURTHER ORDAINED that this Ordinance shall take effect from and after its passage on
final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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Exhibit

Councilman Estes moved that Zoning Ordinance No: 2019-21 be approved on first
reading. The motion was seconded by Councilman May; and upon roll call, unanimously passed.
The following Resolution was then presented in full:
•

Resolution No: 2019-42 – Adopting a Plan of Service for the annexation area of about
.93 acres located on Martin Dr NW ((Planning Commission: Approved 6-0; 1 member
absent, 1 member recused, 1 member not yet sworn-in).
RESOLUTION NO: 2019-42

A RESOLUTION APPROVING A PLAN OF SERVICES FOR A PROPOSED ANNEXATION
OF TERRITORY INTO THE CITY OF CLEVELAND BY OWNER CONSENT
MARTIN DR NW- BANK OF CLEVELAND PROPERTY ANNEXATION AREA
WHEREAS, the City of Cleveland, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries by owner consent; and
WHEREAS, a Plan of Services for the territory proposed for annexation by owner consent has
been reviewed by the Cleveland Municipal Planning Commission; and
WHEREAS, the governing body desires to conduct a public hearing on the proposed annexation
and plan of services;
NOW THEREFORE BE IT RESOLVED by the City of Cleveland, Tennessee as follows:
A. That a public hearing is hereby held at 3:00 pm on May 13, 2019 at the Cleveland Municipal
Building, 190 Church St NE, on the proposed annexation of territory by owner consent, and Plan
of Services, to wit:
Beginning at the southwest corner of the lands of Linda Kaye Howard, as recorded in BCROD deed book
2519 page 828; thence in a southerly direction with the eastern line of Martin Dr, 150 feet to a point;
thence extending eastwardly with the northern line of the lands of Brice Bynum, as recorded in BCROD
deed book 2178 page 991, 308 feet, more or less, to the northeast corner of the lands of Bynum; thence
with the western line of the lands of Virginia Matheny, as recorded in BCORD deed book 2226 page 67, in
a northerly direction 148 feet, more or less, to the southeast corner of the lands of Howard; thence in a
westerly direction with the southern line of the lands of Howard 274.4 feet, more or less, to the point of
beginning.

p. 477

REGULAR SESSION
MAY 13, 2019
PAGE -477MINUTE BOOK 29

B. That a copy of this Resolution shall also be published by posting copies of it in at least three
(3) public places in the territory proposed for annexation and in a like number of public places in
the City of Cleveland, and by publishing notice of the Resolution at or about the same time in the
Cleveland Daily Banner, a newspaper of general circulation in such territory and the City of
Cleveland.
C. That notice of the time and purpose of a public hearing on the proposed annexation by owner
consent and the Plan of Services shall be published in a newspaper of general circulation in the
City of Cleveland not less than fifteen (15) days before the hearing, which notice included the
locations of a minimum of three (3) copies of the Plan of Services for public inspection during all
business hours from the date of notice until the public hearing.
WHEREUPON, the Mayor declared the Resolution adopted, affixed a signature and the date
thereto, and directed that the same be recorded.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

APRIL 12, 2019
MARTIN DR NW- BANK OF CLEVELAND PROPERTY ANNEXATION ANALYSIS
PLAN OF SERVICE
CITY OF CLEVELAND, TENNESSEE
The City of Cleveland, Tennessee is pursuing the annexation of approximately .93 acres located
on Martin Dr NW as described in this report, along with a corresponding plan of service and
zoning plan for the area. The area is inside the existing Urban Growth Boundary (UGB). The
proposed annexation is proposed to occur in 2019.
This report begins with a brief overview of the annexation process and the report then turns to a
proposed Plan of Services (POS) for the annexation area. The services described are those that
would be necessary for the City to provide under Tennessee law. This area is proposed to receive
city services in accordance with the POS.
Introduction
Public Chapter 1101 (PC 1101), adopted as Tennessee law in 1998, required cities to work
cooperatively with other local governments to determine an urban growth boundary (UGB) in
which annexations could occur. Cleveland has a twenty-nine square mile UGB that was based on
a study of urbanization and service requirements in a fifty square mile urban fringe area. The
UGB was amended in January 2010, expanding it near I-75 Exit 20 and in the vicinity of the new
airport site near Dry Valley Road. Cleveland can annex property within its UGB by resolution.
PC 1101 Section 19 requires a “Plan of Services” (POS) prior to annexation and these services
must include: police and fire protection: water, electrical and sanitary sewer services; solid waste
collection; road and street construction and repair; recreational facilities and programs; street
lighting; and zoning services. Public Chapter 225 adopted by the Tennessee General Assembly
and signed by Governor Bredesen on June 2, 2003, amended TCA 6-51-102 to include impact on
school attendance zones.
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The property consists of two vacant parcels. It could be expected that on to two residences may
be developed at some point post annexation. The property is described as Tax Map 49G Group A
Parcel 20.00 and 21.01.

Martin Dr NW- Bank of Cleveland Property

Legal Description
Beginning at the southwest corner of the lands of Linda Kaye Howard, as recorded in BCROD deed book
2519 page 828; thence in a southerly direction with the eastern line of Martin Dr, 150 feet to a point;
thence extending eastwardly with the northern line of the lands of Brice Bynum, as recorded in BCROD
deed book 2178 page 991, 308 feet, more or less, to the northeast corner of the lands of Bynum; thence
with the western line of the lands of Virginia Matheny, as recorded in BCORD deed book 2226 page 67, in
a northerly direction 148 feet, more or less, to the southeast corner of the lands of Howard; thence in a
westerly direction with the southern line of the lands of Howard 274.4 feet, more or less, to the point of
beginning.

Plan of Services
1. Police Protection
Patrolling, radio response to calls and other routine police services using the City’s
personnel and equipment will be provided on the effective date of the annexation.
There is no additional cost expected from this annexation.
2. Fire Protection
The Cleveland Fire Department could provide immediate service to this parcel from our
current Station 1. Providing service to this parcel would have no budgetary impact on the Fire
Department.
3. Domestic Water, Sanitary Sewer Service, and Fire Hydrants
The following costs are based on 702 Martin Drive having been annexed.
A. Domestic Water--- Water will need to be extended on Martin Drive to serve the Martin DriveBOC property. To provide water service, it is estimated to cost $10,200 and can be completed
within eight (8) years after annexation.
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B. Sanitary Sewer--- Sanitary sewer facilities will need to be extended to serve this parcel. To
provide sanitary sewer facilities, it is estimated to cost $12,500 and can be completed within
eight (8) years after annexation.
C. Fire Hydrants--- The fire hydrant included in the annexation of 702 Martin Drive will provide fire
protection to these properties.
SUMMARY OF COSTS
Water

Sanitary Sewer Total

702 Martin Drive
Annexation Area

$10,200

$12,500

$22,500

4. Electric Service
This property is currently served by Cleveland Utilities Electric Division. No additional costs are
anticipated.

5. Public Works
A. Refuse Collection
a. Current city policies regarding residential, commercial and industrial refuse will apply in
all proposed areas per the terms of the City’s contract with Waste Connections of
Tennessee, Inc.
b. The City no longer provides curbside recycling and this service will not be provided in the
proposed areas, unless the City Council initiates a program in the future.
B. Route Collection Services
a. Current city policies regarding residential debris, brush, and white good collections will
apply in all proposed areas and will begin at the time of annexation. Each residence will
be included in the City’s ten route collection system. No additional equipment or
manpower will be needed at this time.
b. The current city policies regarding residential leaf collection will be provided annually for
a period of approximately three months and will apply in all proposed areas.
C. Street Repair and Maintenance
a. Emergency maintenance of city streets (i.e. repairing hazardous potholes) within the
proposed areas will begin at time of annexation.
b. Routine maintenance of local streets in the proposed areas will be scheduled on the same
basis as such maintenance in the rest of the City.
c. Reconstruction and resurfacing of streets, installation of storm drainage facilities,
construction of curbs and gutters, and other such substantial improvements in the proposed
areas (where identified as needed by the governing body) will be accomplished in
accordance with the priorities and policies established for the entire city.
d. It appears that no street name signs or street striping/painting is needed at this time for the
proposed areas.
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D.

Stormwater and Drainage Services

No major drainage problems were identified in these areas. Emergency drainage maintenance
(i.e. cleaning catch basins, unstopping tile, installing drainage tile and/or catch basins) within
these areas will begin at time of annexation.
E.

General Rights-of-Way Maintenance (i.e. street sweeping, snow removal)

a. Current city policies for routine street sweeping will be scheduled on the same basis as in
the rest of the City and will apply in all proposed areas.
b. Current city policies for snow removal and salting will be scheduled on the same basis as
in the rest of the City and will apply in all proposed areas.
6.

Schools

The current cost to the school system is $976.59 per student per year. No immediate costs are
expected and minimal additional costs are anticipated long term.
7. Planning and Zoning
A. The planning and zoning jurisdiction of the City will extend to the annexation areas upon
the effective date of annexations and all municipal planning activities will encompass the
needs of the annexed areas.
B. This property is currently zoned FAR Forestry/Agricultural/Residential Zoning in the
unincorporated County. The property is proposed for R1 Single Family Residential
Zoning District as its post-annexation zoning.

C. In the case of lots of record that are recorded prior to the effective date of annexation, if
there are prevailing deed or subdivision restrictions on record, these deed or subdivision
restrictions shall apply if in conflict with City zoning or subdivision regulations.
8. Animal Shelter
The City operates a full-time animal control program including an animal shelter. The
Animal Shelter is located on Hill Street SE. Services include pick-up of stray and/or
dangerous animals. These services will be available to the annexation areas on the
effective date of the annexation.
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9. Voting Rights and City Elections
A. If an eligible voter’s permanent place of residence is located in an annexed area, that
voter is automatically eligible to vote in City elections.
B. If an eligible voter is in the category of a property rights voter then that voter must
register at the Election Commission Office prior to voting in a City election.
C. This annexation will add approximately 0 residents to the 3rd City Council District.
10. Stormwater
a. The City of Cleveland Stormwater Utility Fee is based on impervious area. The fee is billed
on the Cleveland Utilities monthly water bill.
b. All new development will need to adhere to the City of Cleveland Stormwater Ordinance.
c. The City of Cleveland is now a Qualified Local Program (QLP). All development needing
the Tennessee Department of Environment and Conservation (TDEC) Construction
General Permit coverage will submit all required documentation and fees to the City of
Cleveland only.

Revenue
The property is currently vacant with a total assessed value of $29,900. At the City’s current tax
rate this would result in approximately $153.99 in annual property tax.
Councilman Estes moved that Resolution No: 2019-42 be accepted as presented. The
motion was seconded by Councilman Hughes; and upon roll call, unanimously passed.
The following Resolution was then presented in full:
•

Resolution No: 2019-43 – Annexing about .93 acres located on Martin Dr NW
(Planning Commission: Approved 6-0; 1 member absent, 1 member recused, 1 member
not yet sworn-in).
RESOLUTION NO: 2019-43

A RESOLUTION TO ANNEX CERTAIN TERRITORY UPON WRITTEN CONSENT OF
THE OWNERS AND TO INCORPORATE THE SAME WITHIN THE BOUNDARIES OF
THE CITY OF CLEVELAND, TENNESSEE
MARTIN DR NW- BANK OF CLEVELAND PROPERTY ANNEXATION AREA
WHEREAS, the City of Cleveland, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries; and
WHEREAS, the owners of all property within the territory proposed for annexation have given
their written consent by notarized petition so that a referendum is not required; and
WHEREAS, this Resolution was also published by posting copies of it in at least three (3) public
places in the territory proposed for annexation and in a like number of public places in the City of
Cleveland, and by publishing notice of the Resolution at or about the same time in the Cleveland
Daily Banner, a newspaper of general circulation in such territory and the City of Cleveland; and
WHEREAS, a Plan of Services for the area proposed for annexation is attached as Exhibit A
hereto, which Plan of Services addresses the same services and timing of services as required in
Tennessee Code Annotated § 6-51-102; and
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WHEREAS, the proposed annexation and Plan of Services were submitted to the Cleveland
Municipal Planning Commission for study, and it has recommended the same; and
WHEREAS, notice of the time and purpose of a public hearing on the proposed annexation and
the Plan of Services was published in a newspaper of general circulation in the City of Cleveland
not less than fifteen (15) days before the hearing, which notice included the locations of a
minimum of three (3) copies of the Plan of Services for public inspection during all business
hours from the date of notice until the public hearing; and
WHEREAS, a public hearing on the proposed annexation and Plan of Services was held by the
governing body on May 13, 2019.
NOW, THEREFORE, BE IT RESOLVED by the City of Cleveland, Tennessee as follows:
A. That the following territory is hereby annexed and incorporated into boundaries of the
City of Cleveland, to wit:
Beginning at the southwest corner of the lands of Linda Kaye Howard, as recorded in BCROD deed book
2519 page 828; thence in a southerly direction with the eastern line of Martin Dr, 150 feet to a point;
thence extending eastwardly with the northern line of the lands of Brice Bynum, as recorded in BCROD
deed book 2178 page 991, 308 feet, more or less, to the northeast corner of the lands of Bynum; thence
with the western line of the lands of Virginia Matheny, as recorded in BCORD deed book 2226 page 67, in
a northerly direction 148 feet, more or less, to the southeast corner of the lands of Howard; thence in a
westerly direction with the southern line of the lands of Howard 274.4 feet, more or less, to the point of
beginning.

B. That the Plan of Services for this territory which is attached as Exhibit A hereto is approved
and the same is hereby adopted.
C. That the City Clerk’s office will cause a copy of this Resolution to be forwarded to the Mayor
of Bradley County including the Plan of Services.
D. That a copy of this Resolution shall be sent to the Tennessee Comptroller of the Treasury and
the Bradley County Assessor of Property.
E. That a copy of this Resolution, as well as the portion of the Plan of Services related to
emergency services and a detailed map of the annexed area, shall be sent to any affected
emergency communication district.
WHEREUPON, the Mayor affixed a signature and date thereto and directed that the same be
recorded.
EFFECTIVE DATE: Be it further resolved that this Resolution shall only become effective at the
time of the final passage of the ordinance zoning the aforementioned property within the City of
Cleveland. [Plan of Service on file in the City Clerk’s Office]
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman May moved that Resolution No: 2019-43 be accepted as presented. The
motion was seconded by Councilman Estes; and upon roll call, unanimously passed.
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The following Zoning Ordinance was then presented in full:
•

Zoning Ordinance No: 2019-22 – Zoning .93 acres located on Martin Dr NW from the
unincorporated county to R1 Single Family Residential Zoning District (Planning
Commission: Approved 6-0; 1 member absent, 1 member recused, 1 member not yet
sworn-in).
ZONING ORDINANCE NO: 2019-22

AN ORDINANCE TO ZONE THE “MARTIN DR NW- BANK OF CLEVELAND PROPERTY
AREA” WITHIN THE CORPORATE BOUNDARIES OF CLEVELAND, TENNESSEE
WHEREAS, a public hearing before this body was held on the 13th day of May 2019 a notice thereof
published in the Cleveland Daily Banner on April 21, 2019 and
WHEREAS, a Plan of Service, including a zoning plan consistent with this ordinance, for this property
was adopted by Resolution 2019-42; and,
WHEREAS, this property was annexed by Resolution 2019-43; and
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE:
Section 1. BE IT ORDAINED by the City Council of the City of Cleveland, in regular session
assembled that the property described herein be, and the same is hereby, zoned from FAR
Forestry/Agricultural/Residential Zoning within the unincorporated County to R1 Single Family
Residential Zoning District within the corporate limits of the City of Cleveland.
Section 2. The property shown in Exhibit “A” and shall be zoned in accordance with the legal
description described in Exhibit “B”, attached hereto and made a part hereof by reference, upon the
effective date of this ordinance.
Section 3. Be it further ordained that this Ordinance shall take effect immediately on final reading the
public welfare requiring it.

APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney
Exhibit A

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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Exhibit B
Legal Description
Beginning at the southwest corner of the lands of Linda Kaye Howard, as recorded in BCROD deed book
2519 page 828; thence in a southerly direction with the eastern line of Martin Dr, 150 feet to a point;
thence extending eastwardly with the northern line of the lands of Brice Bynum, as recorded in BCROD
deed book 2178 page 991, 308 feet, more or less, to the northeast corner of the lands of Bynum; thence
with the western line of the lands of Virginia Matheny, as recorded in BCORD deed book 2226 page 67, in
a northerly direction 148 feet, more or less, to the southeast corner of the lands of Howard; thence in a
westerly direction with the southern line of the lands of Howard 274.4 feet, more or less, to the point of
beginning.

Councilman Hughes moved that Zoning Ordinance No: 2019-22 be approved on first
reading. The motion was seconded by Councilman Webb; and upon roll call, unanimously passed.
The following Ordinance was then presented in full:
•

Ordinance No: 2019-23 – FY2019 Budget Amendments.
ORDINANCE NO: 2019-23

AN ORDINANCE OF THE CITY OF CLEVELAND, TENNESSEE TO
AMEND THE 2018-2019 BUDGET FOR THE CITY OF CLEVELAND, TENNESSEE.
BE IT ORDAINED by the City Council of the City of Cleveland that the City of
Cleveland, Tennessee budget for fiscal year 2018-2019 be amended according to the attached
amendment.
BE IT FURTHER ORDAINED by the City Council of the City of Cleveland, Tennessee
that all ordinances in conflict with the provisions of this ordinance are hereby repealed. This
Ordinance shall take effect from and after its final passage, the public welfare of the City of
Cleveland requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

p. 485

REGULAR SESSION
MAY 13, 2019
PAGE -485MINUTE BOOK 29

Increase (Decrease)
from January 2019

May 2019 Amendment
GENERAL FUND
Tax Revenues:
Licenses & permits:
Intergovernmental:
Charges for services:
Fines & forfeits:
Interest income:
Miscellaneous:
Public Enterprise Revenue:
Subtotal

40,512,694
681,144
5,358,105
1,145,461
607,600
187,200
172,380
276,430
48,941,014

Explanation

145,530
7,044
2,405
32,411
0
84,700
24,414
9,830
306,334

2,678,387

0

Total revenues

51,619,401

306,334

Legis. & Judicial
Administration
Finance
Code Enforcement
Information Technolooy
Development & Engineering
Police
Fire
PW Operations
Street Lighting & Signals
Fleet Management
Cleveland Regional Jetport
Animal Control
Safety Program
Parks & Recr.
Landscaping
College Hill Rec Center
Cleveland Comm Center
Tinsley Park
P&R - Leases
Appropriations
Subtotal:

617,894
1,045,229
1,078,205
321,840
839,099
1,644,636
10,884,606
10,189,666
2,489,790
1,452,100
713,300
263,200
601,245
167,101
1,128,779
716,039
454,100
428,200
382,600
24,937
1,341,941
36,784,507

11,942
0
15,000
0
0
11,996
41,710
(21,378)
0
0
0
0
6,000
(2,500)
(19,818)
51,700
0
0
0
0
30,705
125,357

Transfers

14,747,493

154,197

Total expenditures

51,532,000

279,554

87,401

179,775

Other Funding Sources:

Increase /use) of fund balance

Police Contracted Svcs
Increase Interest Income
Misc. Donations, Reimbursements
Increase Ground Lease - Jetport

Legal Expense
Credit Card Fees, parttime

Vehicle Maintenane
Contracted Services
PPE, Workers Comp - Tfr to CIP PPE Gear

Donation Spay & Neuter
TML Prop Conversion Grant
Transfer Salary to Landscaping
Contracted Mowing, Salaries

Increase EMA, Veterans Office

Increase (Decrease)
from January 2019

May 2019 Amendment

Explanation

SPECIAL REVENUE FUNDS:
Solid Waste Mgmt. Fund
Revenues
Transfers from Other Funds

2,550,500
1,074,100

0
0

Total Rev. & Transfers In

3,624,600

0

Expenditures

3,905,818

0

(281,218)

0

State Street Aid Fund
Revenues
Transfers from Other Funds

1,308,000
0

0
0

Total Rev. & Transfers In

1,308,000

0

Expenditures
Transfers Out
Total Expenditures & Transfers:

906,083
440,618
1,346,701

Increase (Use) of Fund Balance:

Property, In Lieu of Tax
Liquor Applications

Increase (Use) of Fund Balance:

(38,701)

Cleveland Public Library Fund
Revenues
Transfers from Other Funds

846,975
654,000

163,383 Excavator
0
163,383
(163,383)

58,975 Increase Grants & Donations
0

Total Rev. & Transfers In

1,500,975

58,975

Expenditures

1,499,475

57,475 Building Renovation & Landscaping

Increase (Use) of Fund Balance:

1,500

1,500

Drug Enforcement Trust Fund
Revenues

20,100

0

Expenditures

90,610

Increase (Use) of Fund Balance:

(70,510)

16,000 Vehicle
(16,000)
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Increase (Decrease)
from January 2019

May 2019 Amendment

Explanation

Bryne Mem. Justice Asst. Grant
Transfers from Other Funds

36,481
0

0
0

Total Rev., Transfers & Other Fin.

36,481

0

Expenditures

36,481

0

0

0

Transfers from Other Funds

338,975
0

0
0

Total Rev., Transfers & Other Fin.

338,975

0

Expenditures

338,975

0

0

0

Revenues

Increase (Use) of Fund Balance:
THDA Home Grant
Revenues

Increase (Use) of Fund Balance:
Community Dev. Block Grant
Transfers from Other Funds

861.475
20.000

376,375 Program Allocation
0

Total Rev., Transfers & Other Fin.

881.475

376,375

Expenditures

903,023

373,620 Various Projects

Increase (Use) of Fund Balance:

(21,548)

Revenues

2,755

MPO Fund
Transfers from Other Funds

200.000
57,000

0
0

Total Rev., Transfers & Other Fin.

257,000

0

Expenditures

257,000

0

0

0

Revenues

Increase of Fund Balance:

Increase (Decrease)
from January 2019

May 2019 Amendment

Explanation

Recycling Grant
Transfers from Other Funds

0
10.000

0
0

Total Rev. & Transfers In

10.000

0

Expenditures

15.161

0

Increase (Use) of Fund Balance:

(5.161)

0

Transfers from Other Funds

3,592,902
0

0
0

Total Rev. & Transfers In

3,592,902

0

Expenditures

3,592.902

0
0

Revenues

School Food Service Fund
Revenues

Transfer to Other Funds

3,592,902

0

0

0

Transfers from Other Funds

43,924.640
5,273.600

0
0

Total Rev. & Transfers In

49,198,240

0

Expenditures
Transfer to Other Funds

48,642.721
555,519

0
0

Total Expenditures & Transfers:

49,198,240

0

Increase (use) of Fund Balance:

0

0

Total Expenditures & Transfers:

Increase (Use) of Fund Balance:
School General Fund
Revenues

E Ticketing Technology Fund

13.400
0

900 Increase Reveune
0

Total Rev. & Transfers In

13.400

900

Expenditures
Transfer to Other Funds

53,416
0

0
0

Total Expenditures & Transfers:

53,416

0

Increase /use) of Fund Balance:

(40,016)

Revenues
Transfers from Other Funds

900
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Increase (Decrease)
from January 2019

May 2019 Amendment

Explanation

CAPITAL O/JTLA Y FUNDS:
Capital lmprov. Program Fund
23,936,035
1,419.289
25,355,324

1,393,245 Various State Grants, Misc Revenues
154.197 General Fund Tfrs
1,547.442

Total Expenditures & Other Uses

24,526,663
0
24,526,663

1,056,299 Norman Chapel, Various Projects
0
1,056,299

Increase (Use) of Fund Balance:

828,661

Revenues
Transfers & Other Fin.

Total Rev., Transfers & Other Fin.
Expenditures
Transfers to Other Funds

491.143

Sales Tax Capital Projects Fund
Revenues
Total Rev., Transfers & Other Fin.

4,082,000
4,082,000

90,400 Interest Revenue
90,400

Expenditures
Total Expenditures & Other Uses

6,165.639
6,165,639

11.067 Georgetown/25th Street
11.067

Increase (Use) of Fund Balance:

(2,083,639)

79,333

Spring Branch Industrial Park
Revenues

828

828

Total Rev., Transfers & Other Fin.

828

828

167,075

0

Total Expenditures & Other Uses

167,075

(180,013)

Increase (Use) of Fund Balance:

(166,247)

180,841

Expenditures

Transfer to Other Funds

Internal ServiceFunds:
Health Insurance Trust Fund
Transfers from Other Funds

4,493,113
0

518.749 Misc Year End Adjustments
0

Total Rev., Transfers & Other Fin ..

4,493,113

518.749

Expenditures

3,978,344

Revenues

Increase (Use) of Fund Balance:

514.769

147.198 Misc Year End Adjustments
371.551

Increase (Decrease)
from January 2019

May 2019 Amendment

Explanation

Debt Service Fund:
Revenues
Transfers from Other Funds

4,374.517
6,690,122

3,487,385 Proceeds Bond Refunding
0

Total Rev., Transfers & Other Fin ..

11,064,639

3,487,385

Expenditures

10,943,926

3,366,672 Advanced Bond Payments

Increase (Use) of Fund Balance:

120.713

120.713

Transfers from Other Funds

1,612,500
0

0
0

Total Rev., Transfers & Other Fin ..

1,612.500

Expenditures

1,844.171

Enterprise Funds:
Storm Water Management Fund
Revenues

Increase (Use) of Fund Balance:

(231,671)

0
17.452 Parker Street Project
(17,452)

Fiduciary Funds:
Meiler Estate/Animal Shelter Trust Fund
Transfers from Other Funds

5,500
0

4,000 Interest Revenue
0

Total Rev., Transfers & Other Fin ..

5,500

4,000

0

0

5,500

4,000

Revenues

Expenditures

Increase (Use) of Fund Balance:

Councilman Estes moved that Ordinance No: 2019-23 be approved on first reading. The
motion was seconded by Councilman Webb; and upon roll call, unanimously passed.
The following Ordinance was then presented in full:
•

Ordinance No: 2019-24 – Amending Title 8, Chapter 3 of the Cleveland Municipal
Code pertaining to Liquor Stores and Transfers of Certificate of Compliance.
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ORDINANCE NO. 2019-24
AN ORDINANCE TO AMEND SECTION 8-318 (d) OF THE CLEVELAND
MUNICIPAL CODE RELATIVE TO THE TRANSFER OF CERTIFICATES OF
COMPLIANCE FOR LOCAL LIQUOR STORE PRIVILEGE LICENSES IN THE
CITY OF CLEVELAND

WHEREAS, at its regular meeting held on April 22, 2019, the City Council discussed the
idea of creating a process which would allow for the possible transfer of an approved
certificate for a liquor store from an approved location to another location which meets all
of the requirements of the Cleveland Municipal Code; and
WHEREAS, the City Council now desires to amend a portion of the Cleveland Municipal
Code relative to liquor stores to create a process for the potential transfer of an approved
certificate of compliance to a new proposed location.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE, IN REGULAR SESSION ASSEMBLED:
SECTION 1: Section 8-318 (d) of the Cleveland Municipal Code is hereby amended to
read as follows:
(d) Transfer. A licensee or co-licensee shall not sell, assign or transfer his or her license or
any ownership interest therein. No license shall be transferred from one location to another
location without the express permission of the City Council.
For only those applicants that have applied for and received a certificate of compliance
from the City Council on or before May 13, 2019, those applicants may apply to the City Council
to transfer their certificate of compliance from the current approved location to another proposed
location, subject to all of the following conditions:
(i)
(ii)
(iii)
(iv)
(v)

The applicant must submit a complete new application for the proposed new location.
The new application must contain all of the information required by this chapter.
The application must be submitted to the City by no later than September 10, 2019 at
4:00 p.m. eastern standard time.
The new proposed location must meet all of the requirements of this chapter,
including, but not limited to the public notice and public hearing requirements.
If the new proposed location is approved by the City Council, then the City will
provide the applicant with a certificate of compliance for the new proposed location,
and the current certificate of compliance would no longer be valid.
Nothing in this section is intended to increase the number of certificates of compliance
for liquor stores within the City of Cleveland.

SECTION 2. This ordinance shall take effect upon passage on final reading, the public
welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman May moved that Ordinance No: 2019-24 be approved on first reading. The motion
was seconded by Councilman Estes; and upon roll call, unanimously passed.
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The following bid summary was presented:

TO:
FROM:
DATE:
RE:

Mayor and City Council
Kristi Powers, Purchasing Coordinator
May 13, 2019
Bid Summary – Norman Chapel Road Improvements

SUMMARY:
Sealed bids were received on May 2, 2019, for Norman Chapel Road
Improvements. The bids are listed below:
• Caldwell Paving
Cleveland, TN

$985,712.35

• Cherokee Construction
Cleveland, TN

$850,119.45

• Greenstar
Cleveland, TN

$800,207.90

• Wilson Construction
Athens, TN

$832,308.96

COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
This is an MPO project and is within budget.
RECOMMENDATION:
All information has been submitted to TDOT for review and approval. However,
there are potential issues being reviewed by TDOT.
One of the bid bonds was submitted on a separate form instead of the
preprinted form provided in the bid packet. There is question as to whether
TDOT will allow the bid given the technical nature of their specifications.
Another bidder submitted a complete proposal but did not submit the entire
packet.
Our recommendation is to award the bid to the lowest responsive and qualified
bidder as determined by TDOT.
Councilman May moved to rebid the Norman Chapel Road improvement project. The motion was
seconded by Councilman Webb. Upon roll call, Councilman May, Councilman Webb, Councilman
McKenzie and Councilman Hughes voted aye. Councilman Estes and Councilman Cassada voted no. The
motion carries 4:2.
The following bid summary was presented:
•

TO:
FROM:
DATE:

Bid Summary – Candies Lane Construction Project.
Mayor and City Council
Kristi Powers, Purchasing Coordinator
May 13, 2019
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Bid Summary – Candies Lane Drainage Improvement Project

SUMMARY:
Sealed bids were received on May 13, 2019, for the Candies Lane Drainage
Improvement Project. The bids are listed below:
• Caldwell Paving
Cleveland, TN

$1,379,976.00_____

COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
Bid exceeds budgeted amount.
RECOMMENDATION:
Due to limited funding, staff recommends rebidding this project.
Mr. Fivas stated we received one bid, mainly due to the type of con/span bridge and the
project timeline, which, due to traffic concerns, is to be completed before school begins. We have
some options, like to rebid, but the construction could run into the fall. Councilman May stated he
feels it will anyways. We gave an impossible deadline. Mr. Fivas agreed and felt if it is rebid we
should give option on the type of bridge and expand the time frame. Councilman May stated if we
allowed poured-in-place, that is something they can begin work on. The con/span bridge, you are
at the mercy of the company making the bridge. The project could run longer. Councilman Webb
asked how many showed interest that didn’t bid. Mr. Jobe replied a total of five picked up a
packet. We did have one contractor specifically ask for poured-in-place. Councilman May stated
we might get additional bids if they see they can meet a deadline and change the product specs.
Councilman Cassada stated he was advised the road would be down two weeks and now it could
be longer. School ends May 24 and starts back up August 5. We are giving them 71 days to
complete the project, how could they meet that goal. We wanted this project complete before the
Hwy 60 construction project began. There are 19 large neighborhoods back there. It will affect a
lot of people. If it is rebid, it will be June before it could be awarded. He then asked about the
timeline. Mr. Fivas replied the current bid is saying it will meet the timeline. Mr. Jobe commented
if it is rebid then it could be another month and poured-in-place will take longer. Councilman
May inquired if options were looked at to not shut the road down completely. Mr. Jobe stated they
did but felt it would decrease the number of bidders due to traffic control. Contractors want to
close the road. Councilman Estes asked about funding. Mr. McKay stated this will be paid from
Stormwater but we only budgeted one million. If we proceed, another smaller project will have to
be delayed. Councilman Cassada moved to accept the bid, to not delay the project any further and
less of a traffic impact. The motion was seconded by Councilman Estes. Mr. Fivas added there
was a ten dollar abnormality which needs to be waived. Councilman Estes asked for staff
recommendation. Mr. Fivas stated our recommendation is to rebid. However, the road will likely
be shutdown when school is in session, which will cause problems. Mr. Jobe added there are
8,000 cars a day on Candies Lane. Councilman May stated he has an issue to vote on a
construction project that has only one bid. Councilman Hughes agreed and we want the project
done, but feels we need to rebid. Councilman Cassada stated this fall Hwy 60 project will begin,
but no further updates have been received. Mr. Fivas stated they haven’t started bidding, so we
have time, even if this is rebid. Councilman Cassada then withdrew his motion. Councilman Estes
withdrew his second. Mr. Fivas stated since this is not state funded, we can follow our local
rules, rebid and bring this back for June 10. Councilman Webb asked about permitting. Mr. Jobe
stated if we change the type of culvert it will require another TDEC permit, which could add 30
days but recommends if we are going to rebid then we ask for all options. Councilman Cassada
moved to rebid the Candies Lane construction project with all options. The motion was seconded
by Councilman May; and upon roll call, unanimously passed.
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The following Resolution was then presented in full:
RESOLUTION NO: 2019-46

AUTHORIZING THE CITY OF CLEVELAND TO APPLY FOR A BULLETPROOF
VEST PARTNERSHIP GRANT FOR FY 2019 YEAR THROUGH THE UNITED STATES
DEPARTMENT OF JUSTICE, BUREAU OF JUSTICE ASSISTANCE
WHEREAS, the City of Cleveland desires to apply for a FY 2019 Bulletproof Vest Partnership
Grant through the United States Department of Justice, Bureau of Justice Assistance, for
bulletproof vests to be used in the Cleveland Police Department; and
WHEREAS, the cost of these 25 vests is $17,500 ($700 each), and the grant, if approved, would
reimburse the City for 50% of the cost of these vests; and
WHEREAS, the City Council desires to apply for this grant, and to authorize the Mayor to sign
all documents and to take all actions on behalf of the City that may be necessary or appropriate in
connection with the grant application, and to accept the grant if approved.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland that
the City of Cleveland is hereby authorized to apply for this grant, and the Mayor is hereby further
authorized to sign all documents on behalf of the City that may be necessary or appropriate for the
completion of the grant application.
BE IT FURTHER RESOLVED that if the City is awarded the grant, that the Mayor is further
authorized to sign all documents and to take any other action on behalf of the City that may be
necessary or appropriate for the City to accept this grant.
This 13th day of May, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman Estes moved that Resolution No: 2019-46 be accepted as presented. The
motion was seconded by Councilman Webb; and upon roll call, unanimously passed.
Councilman Hughes stated he had been approached during a townhall meeting about the
Senior Advisory Committee meeting again and feels Councilman Webb would be an excellent
Chairman. Councilman Hughes then moved to appoint Councilman Webb as Chairman to the
Senior Advisory Committee. The motion was seconded by Councilman Cassada; and upon roll
call, unanimously passed.
ANNOUNCEMENTS
•

City Offices will be closed on Monday, May 27 in observance of Memorial Day. The
next City Council will be Monday, June 10, 2019.

Mayor Brooks then thanked everyone for the birthday wishes.
There being no future business the meeting was adjourned at 5:23 p.m.

_________________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE DID NOT MEET IN A REGULAR SESSION THIS MONDAY,
MAY 27, 2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE
CLEVELAND MUNICIPAL BUILDING DUE TO THE MEMORIAL DAY HOLIDAY.

_________________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY, JUNE 10,
2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE CLEVELAND
MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Vice Mayor Avery
Johnson, Councilmen Charlie McKenzie, Bill Estes, Tom Cassada, David May, Jr., Dale Hughes
and Ken Webb. Others in attendance according to the sign-in sheet were as follows: City Manager
Joe Fivas; Assistant City Manager/CFO Shawn McKay; Assistant City Manager/Operations
Melinda Carroll; City Attorney John Kimball; Christy Brandon, Support Services Manager;
Jonathan Jobe, Director of Development and Engineering; Tommy Myers, Public Works Director;
Police Chief Mark Gibson; Mark Fidler, Jetport Director; Kim Spence, Human Resource
Director; Patti Petitt, Director of Parks and Recreation; Deputy Fire Chief Pete VanDusen; Kris
Miller, IT Director; Sue Zius, Assistant to the Mayor/Legislative Liaison; Brian Moran, Social
Media Coordinator; Mike Griffin and Doug Berry with the Chamber of Commerce; Tad Bacon
with Cleveland Utilities; Bethany McCoy with Lee University; Mitchell Kinder; Joyce Stapek;
Frank Almazan; Kevin Wilson; Alisha Fox; Casi Hodges; Enrique DeJesus; Sharon Marr with
Mainstreet Cleveland; David Monguic; Tim Siniard with The Cleveland Daily Banner. Following
the Pledge of Allegiance to the American Flag and prayer by Pastor Max Morris with His Hand
Extended Bible Study Group the following business was then entered into:
WAIVE READING OF MINUTES
Vice Mayor Johnson moved that the City Council of the City of Cleveland waive the reading
of the minutes of the Regular Session of the City Council held on May 13, 2019 and approve them as
written. The motion was seconded by Councilman May; and upon roll call, the motion unanimously
passed.
SPECIAL PRESENTATIONS AND PUBLIC COMMENTS
Mayor Brooks stated today we are swearing-in seven new Police Officers to the
Cleveland Police Department. Chief Gibson introduced each officer and gave a brief background
on each of them. Mayor Brooks then administered the Oath of Office to Police Officer Zachary
Kilby, Evan Driskill, Kory Gillam, Brandon Lee, Jonathan Higdon, Aaron Harding and Misha
Fanelli and welcomed them to the Cleveland Police Department.
Councilman Estes moved to declare the service weapon of Master Officer Brian Montgomery
as surplus property effective upon the date of his retirement this year and hereby given to him as a
token of the City’s appreciation for his 30-years of dedicated service to the City of Cleveland’s Police
Department. The motion was seconded by Councilman Webb; and upon roll call, unanimously
passed. Mayor Brooks then presented Master Officer Montgomery with his service weapon and
thanked him for his service.
Mayor Brooks announced he is appointing to the Cleveland Housing Authority Board; Dee
Burris to replace David Durkin who has resigned and to the Planning Commission; Ben Berry to
replace Dee Burris, who has resigned.
HEARING PETITIONS AND COMMUNICATIONS
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning a request to rezone .41 acres, more or less, located 600 25th St NW (Tax Map
41M Group B Parcel 004.01) from R2 Low Density Single and Multi-Family Zoning District to PI
Professional Institutional Zoning District. Corey Divel gave a brief staff report and stated it was
believed the property had a deed restriction and after a fair amount of research, it is now believed the
deed restriction has been released. Considering the new information, it is possible to send this item
back to the Planning Commission for further review, since it was denied by them 9-0. Mayor Brooks
asked if anyone would like to speak in favor of the rezoning. Jim Bilbo stated he is not speaking for
or against, but does represent an adjoining property owner, who doesn’t have an opinion either, but
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understands the deed restrictions were released and would like the item to return to the Planning
Commission for further review. The applicants are in agreement with this as well. Mayor Brooks
asked if anyone would like to speak in opposition of the rezoning. No one spoke. Mayor Brooks
declared the public hearing to be closed.
Mayor Brooks stated today’s meeting is also being held to hear public comments concerning a
request to rezone 5.5 acres, more or less, located on Norman Chapel and Adkisson Dr NW (Tax Map
41D Group G Parcels 014.00, 015.00, 016.00, and 017.00) from R2 Low Density Single and MultiFamily Residential Zoning District to PI Professional Institutional Zoning District. Corey Divel gave
a brief staff report and stated it was approved at the Planning Commission 9-0. Mayor Brooks asked
if anyone would like to speak in favor of the rezoning. No one spoke. Mayor Brooks asked if anyone
would like to speak in opposition of the rezoning. No one spoke. Mayor Brooks declared the public
hearing to be closed.
Mayor Brooks stated today’s meeting is also being held to hear public comments concerning
a request to rezone 4.5 acres, more or less, located Georgetown Road between Kimberly Drive NW
and Weston Hills Drive NW (Tax Map 33K Group A Parcel 001.01, Tax Map 33N Group E Parcel
002.00, Tax Map 33N Group E Parcel 003.00; Tax Map 33N Group E Parcel 004.00; Tax Map 33N
Group E Parcel 005.00; and Tax map 33N Group E Parcel 005.01.) from R3 High Density Single and
Multi-Family Residential Zoning District to PI Professional Institutional Zoning District. Corey
Divel gave a brief staff report and stated it was approved at the Planning Commission 9-0. Mayor
Brooks asked if anyone would like to speak in favor of the rezoning. No one spoke. Mayor Brooks
asked if anyone would like to speak in opposition of the rezoning. No one spoke. Mayor Brooks
declared the public hearing to be closed.
Mayor Brooks stated today’s meeting is also being held to hear public comments concerning a
request to rezone .76 acres, more or less, located on Northeast Rd SE (Tax Map 65D Group E Parcel
018.01) from CH Commercial Highway Zoning District to R2 Low Density Single and Multi-Family
Residential Zoning District. Corey Divel gave a brief staff report and stated it was denied at the
Planning Commission 9-0. Mayor Brooks asked if anyone would like to speak in favor of the
rezoning. No one spoke. Mayor Brooks asked if anyone would like to speak in opposition of the
rezoning. No one spoke. Mayor Brooks declared the public hearing to be closed. Mayor Brooks then
announced the applicant has requested this item to be withdrawn.
Mayor Brooks stated today’s meeting is also being held to hear public comments concerning a
request to rezone 1.01 acres, more or less, located on Westside Dr and Douglas Circle NW (Tax Map
49B Group A Parcel 017.03) from R1 Single Family Zoning District to R3 High Density Single and
Multi-Family Residential Zoning District. Corey Divel gave a brief staff report and stated it was
approved at the Planning Commission 9-0. Mayor Brooks asked if anyone would like to speak in
favor of the rezoning. No one spoke. Mayor Brooks asked if anyone would like to speak in opposition
of the rezoning. No one spoke. Mayor Brooks declared the public hearing to be closed.
Mayor Brooks stated today’s meeting is also being held to hear public comments concerning a
resolution to annex about 1.33 acres, more or less, located at 2764 South Lee Highway and a
resolution to adopt a Plan of Service for the annexation area. Corey Divel gave a brief staff report and
stated it was approved at the Planning Commission 9-0. Mayor Brooks asked if anyone would like to
speak in favor of the annexation and plan of service. No one spoke. Mayor Brooks asked if anyone
would like to speak in opposition of the annexation and plan of service. No one spoke. Mayor Brooks
declared the public hearing to be closed.
Mayor Brooks stated today’s meeting is also being held to hear public comments concerning
the zoning of about 1.33 acres, more or less, located at 2764 South Lee Highway from the
unincorporated county to R1 Single Family Residential Zoning District. Corey Divel gave a brief
staff report and stated it was approved at the Planning Commission 9-0. Mayor Brooks asked if
anyone would like to speak in favor of the zoning. No one spoke. Mayor Brooks asked if anyone
would like to speak in opposition of the zoning. No one spoke. Mayor Brooks declared the public
hearing to be closed.
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CONSENT AGENDA
Councilman Hughes moved to approve the following items from the Consent Agenda:
•

•

•
•

•

Final Passage - Zoning Ordinance No: 2019-21 – heretofore passed on first reading
May 13, 2019 and found in Minute Book 29, Page 475; rezoning 1.46 acres located on
King Edward Ave SE (Tax Map 057L Group A Parcels 19.00, 19.01, & 20.00 from IL
Light Industrial Zoning District to R2 Low Density Single and Multi-Family
Residential Zoning District (Planning Commission: Approved 7-0; 1 member absent, 1
member not yet sworn-in).
Final Passage - Zoning Ordinance No: 2019-22 – heretofore passed on first reading
May 13, 2019 and found in Minute Book 29, Page 483; zoning .93 acres located on
Martin Dr NW from the unincorporated county to R1 Single Family Residential
Zoning District (Planning Commission: Approved 6-0; 1 member absent, 1 member
recused, 1 member not yet sworn-in).
Final Passage - Ordinance No: 2019-23 – heretofore passed on first reading May 13,
2019 and found in Minute Book 29, Page 484; FY2019 Budget Amendments.
Final Passage - Ordinance No: 2019-24 – heretofore passed on first reading May 13,
2019 and found in Minute Book 29, Page 488; amending Title 8, Chapter 3 of the
Cleveland Municipal Code pertaining to Liquor Stores and Transfers of Certificate of
Compliance.
Resolution No: 2019-47 Authorizing the Mayor to sign contract amendment #1 with
Miller-McCoy, Inc. for engineering services for the Dalton Pike/Wildwood sidewalk
improvement project.
RESOLUTION NO. 2019-47

WHEREAS, the City has received the attached contract amendment number 1 from Miller
McCoy, Inc. for engineering services for the project described below; and
Project: Dalton Pike/ Wildwood Sidewalk Improvement Project
WHEREAS, the City Council desires to enter into the attached contract amendment number 1
with Miller McCoy, Inc. for the project described herein and the services in the amendment, and
to further authorize the Mayor to execute this contract amendment on behalf of the City of
Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached contract amendment number 1 with Miller McCoy, Inc. for the project described herein
and in the amendment, and it further authorizes the Mayor to execute the same on behalf of the
City of Cleveland.
This 10th day of June, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-48 – Authorizing the Mayor to sign contract amendment #2
with Stantec Consulting Services, Inc. for additional engineering services for the
Candies Lane/Inverness Drive project.
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RESOLUTION NO. 2019-48

WHEREAS, the City development and engineering department previously determined that it was
necessary to obtain professional engineering services in connection with drainage and intersection
improvements near Candies Lane and Inverness Drive (hereafter "the Project"); and
WHEREAS, in connection with this project, the City's development and engineering department
recommended that the City enter into a professional engineering services agreement with Stantec
Consulting Services, Inc.; and
WHEREAS, the City Council previously approved an agreement with Stantec Consulting
Services, Inc. for the referenced project and amendment #1 to that original agreement; and
WHEREAS, in connection with said project, the City's development and engineering department
is now recommending that the City enter into the attached amendment #2 to the professional
engineering services agreement with Stantec Consulting Services, Inc.; and
WHEREAS, the attached amendment #2 to the professional engineering services agreement with
Stantec Consulting Services, Inc. will increase the contract price by $12,500; and
WHEREAS, the City Council now desires to accept the proposed amendment #2 to the
agreement with Stantec Consulting Services, Inc. for the referenced project, and to further
authorize the Mayor to execute the same on behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached amendment #2 to the existing agreement with Stantec Consulting Services, Inc. for the
referenced project described herein, and it further authorizes the Mayor to execute the amendment
on behalf of the City of Cleveland.
This 10th day of June, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-49 – Authorizing the Mayor to sign contract amendment #2
with TDOT for Norman Chapel Road project.
RESOLUTION NO. 2019-49

WHEREAS, the City has received the attached contract amendment number 2 from the
Tennessee Department of Transportation (hereafter “TDOT”) for the project described below; and
Project: Norman Chapel Road from Adkisson Drive to Peerless Road
Agreement Number: 100249
Project Identification Number: 114567.00
State Project Number: 06LPLM-F3-027
Federal Project Number: STP-M-9203 (18)
WHEREAS, the City Council desires to enter into the attached contract amendment number 2
with TDOT for the project described herein and in the amendment, and to further authorize the
Mayor to execute this contract amendment on behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
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attached contract amendment number 2 with TDOT for the project described herein and in the
amendment, and it further authorizes the Mayor to execute the same on behalf of the City of
Cleveland.
This 10th day of June, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-50 – Authorizing the Mayor to sign contract amendment #9 with
WSP USA, Inc. (formerly Parson Brinkerhoff, Inc.) for MPO projects.
RESOLUTION NO: 2019-50

RESOLUTION APPROVING CONTRACT AMENDMENT #9 TO A
TRANSPORTATION PLANNING CONTRACT WITH. WSP USA, INC., (FORMERLY
PARSONS BRINKERHOFF, INC.) IN SUPPORT OF THE CLEVELAND URBAN AREA
METROPOLITAN PLANNING ORGANIZATION
WHEREAS, the City of Cleveland serves as the contracting entity on behalf of the
Cleveland Urban Area Metropolitan Planning Organization (MPO) in order to plan and
implement transportation improvements within the Cleveland MPO area; and
WHEREAS, the City of Cleveland has maintained a contract with Parsons Brinkerhoff,
Inc. for transportation planning services on behalf of the Cleveland Urban Area MPO, and
additional services are anticipated to be needed above the current “not to exceed” amount
established by a prior contract amendment; and
WHEREAS, Parsons Brinkerhoff, Inc. is now known as WSP USA, Inc.; and
WHEREAS, the proposed Contract Amendment #9 is attached hereto and incorporated
herein by reference; and
WHEREAS, the City Council desires to approve of the same on behalf of the Cleveland
Urban Area Metropolitan Planning Organization (MPO).
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Cleveland, Tennessee that the City Council does hereby approve of Contract Amendment #9 with
WSP USA, Inc. which amendment is attached hereto and incorporated herein by reference, and
the Council further authorizes the Mayor to execute the same.
Approved this 10th day of June, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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•

Resolution No: 2019-51 – Extending the paving contract with Talley Construction
for an additional two-year term to expire June 30, 2021.
RESOLUTION NO: 2019-51

WHEREAS, the City’s major paving contract for Public Works is with Talley Construction of
Rossville Georgia; and
WHEREAS, City staff are recommending that the current agreement with Talley Construction be
extended for a two-year period beginning on July 1, 2019 and ending on June 30, 2021; and
WHEREAS, the agreement with Talley Construction for this two-year term is attached hereto.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached agreement with Talley Construction, and the City Council further authorizes the Mayor
to execute the agreement on behalf of the City of Cleveland.
This 10th day of June, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-52 – Extending the brush chipping contract with G.W. and Sons
Excavating for an additional one-year term to expire June 30, 2020.
RESOLUTION NO. 2019-52

WHEREAS, the City’ brush chipping contract is with G.W. & Son Excavating of Vonore,
Tennessee; and
WHEREAS, City staff are recommending that the current agreement with G.W. & Son
Excavating be extended for a one-year period beginning on July 1, 2019 and ending on June 30,
2020; and
WHEREAS, the agreement with G.W. & Son Excavating for this one-year term is attached
hereto.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached agreement with G.W. & Son Excavating, and the City Council further authorizes the
Mayor to execute the agreement on behalf of the City of Cleveland.
This 10th day of June, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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•

Resolution No: 2019-53 – Accepting donation of property off Blythe Avenue SE
from Lisa and Joe Musselwhite.
RESOLUTION NO: 2019-53

A RESOLUTION ACCEPTING A DONATION OF PROPERTY FROM LISA AND JOE
MUSSELWHITE
WHEREAS, Lisa and Joe Musselwhite are the owners of a parcel of land located off Blythe
Avenue SE which is more specifically identified as Tax Map 057L-B-001.00, and
WHEREAS, Lisa and Joe Musselwhite have offered to donate this real property to the City of
Cleveland; and
WHEREAS, the land to be donated to the City will be used for public benefit; and
WHEREAS, the proposed deed from Lisa and Joe Musselwhite is attached hereto and
incorporated herein by reference; and
WHEREAS, the City of Cleveland appreciates the donors’ proposed gift to the City, and desires
to accept the same.
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Cleveland,
Tennessee does hereby accept the donation of the land described in the attached documents and it
hereby extends its appreciation to Lisa and Joe Musselwhite for this donation to the City.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-54 - Approving Private Act Chapter Number 22; House Bill
No.1512, Senate Bill 1511; which amends Article III Section 3 of the City Charter
pertaining to Voter Qualification Requirements.
RESOLUTION NO: 2019-54

A Resolution of the City Council of the City of Cleveland, Tennessee approving of Private
Chapter Number 22 (House Bill 1512, Senate Bill 1511) which Private Act amends Article
III, Section 3 of the City Charter pertaining to Voter Qualification Requirements
WHEREAS, at the request of the City Council, the Tennessee General Assembly has passed
Private Chapter Number 22 (House Bill 1512, Senate Bill 1511) which Private act amends Article
III, Section 3 of the City Charter pertaining to Voter Qualification Requirements; and
WHEREAS, Governor Bill Lee signed this Private Chapter on May 24, 2019; and
WHEREAS, a copy of the Private Chapter is attached hereto and incorporated herein by
reference; and
WHEREAS, Section 2 of this Private Act provides that it shall have no effect unless it is
approved by a two-thirds (2/3) vote of the legislative body of the City of Cleveland, which means
the City Council must approve this Private act before it becomes law by an affirmative vote of at
least five (5) members of the City Council; and
WHEREAS, the City Council desires to pass this Resolution in order to comply with the
requirements of Section 2 of the Private Act.
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE IN REGULAR SESSION ASSEMBLED:
Section 1. The Cleveland City Council hereby approves of Private Chapter 22.
Section 2. The Mayor is hereby directed to send a copy of this Resolution to the Tennessee
Secretary of State and to certify the approval of this Private act by a two-thirds (2/3) vote of the
City Council, as required by Section 2 of the Private Act.
Section 3. That this Resolution shall take effect from and after its adoption, the welfare of the
City of Cleveland requiring it.
This 10th day of June, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-58 – Authorizing staff to apply for the 2019 Tennessee
Agriculture Enhancement Program Grant.
RESOLUTION NO: 2019-58

A RESOLUTION AUTHORIZING THE SUBMISSION OF THE 2019 TENNESSEE
AGRICULTURE ENHANCEMENT PROGRAM
WHEREAS, the State of Tennessee Department of Agriculture is requesting project proposals
through the Tennessee Agricultural Enhancement Program (TAEP) to increase tree populations
and enhance the benefits they provide; and
WHEREAS, each winning proposal may be awarded a total up to $20,000 in grant funds, which
will be used to reimburse expenses on a monthly basis, for a maximum of five months. The TAEP
offers a 50/50 matching cost-share program for tree planting on public property; and
WHEREAS, the City Council of the City of Cleveland, Tennessee desires to authorize City staff
to apply for the grant application, and authorize the Mayor to sign the same, as well as to execute
any other documents or take any other actions which may be necessary or appropriate to
implement the grant if the same is awarded to the City by the Tennessee Department of
Agriculture.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland that
the Mayor and City staff be and hereby are authorized to sign and submit a grant application with
the State of Tennessee Department of Agriculture on behalf of the City of Cleveland for the grant
described herein.
BE IT FURTHER RESOLVED by the City Council of the City of Cleveland that the Mayor
and City staff be and hereby are authorized to execute any other documents or take any other
actions which may be necessary or appropriate to implement the grant if the same is awarded to
the City by the Tennessee Department of Agriculture.
Adopted this 10th day of June, 2019
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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•

Resolution No: 2019-59 – Authorizing the application for the 2019 Multi-Modal
Access Grant.
RESOLUTION NO: 2019-59

RESOLUTION TO SUPPORT AN APPLICATION TO THE TENNESSEE
DEPARTMENT OF TRANSPORTATION FOR THE MULTI-MODAL ACCESS GRANT
PROGRAM FUNDING
WHEREAS, the City of Cleveland desires to submit an application to the Tennessee
Department of Transportation (TDOT) for funding under the Multi-modal Access Grant Program
for a project described as the “25th Street/Georgetown Road to Peerless Road Sidewalks and
Transit-related Improvements”; and
WHEREAS, the City of Cleveland has worked with the Cleveland Urban Area MPO, the
Cleveland Urban Area Transit System, TDOT and others to develop the concept plan for the 25th
Street/Georgetown Road to Peerless Road Sidewalks and Transit-related Improvements project in
accordance with TDOT guidance;
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Cleveland, Tennessee that:
1. The application to TDOT for Multi-modal Access Grant funds is hereby endorsed for
the 25th Street/Georgetown Road to Peerless Road Sidewalks and Transit-related Improvements
project with a total expected eligible project cost of $950,000 with a City of Cleveland
participation of 5% of the total eligible project costs.
2. The Mayor is authorized to sign a letter to that effect as well as any related grant
contract or documents for the purpose of securing these funds.
Approved this 10th day of June, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

TO:
FROM:
DATE:
RE:

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Bid Report – Sidewalk, Curb and Gutter
Mayor and City Council
Kristi Powers, Purchasing Coordinator
June 10, 2019
Bid Summary – Sidewalk, Curb and Gutter

SUMMARY:
Sealed bids were received on June 4, 2019, for the Sidewalk, Curb and Gutter
project. The bids are listed below:

701-01 Remove and
Replace Standard
Concrete Sidewalk

Black
Construction
$7.00/SQ FT

Ronald Franks
Construction
$12.00/SQ FT

Wright Industrial
$8.25/SQ FT
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701-02 Concrete
Driveways with 10
Gauge Wire or Fiber
(6" Thick)
701-02.1 Handicap
Ramps (Dome
Provided by City)
701-03 Concrete
Sidewalks (4" Thick
w/6" Finished Face)
303-05 Crush Stone
Backfill (Graded
Aggregate)
702 6"x30" TDOT
Cement Concrete
Combined Curb and
Gutter
6" Detached
Concrete Curb
"Extruded Curbing"

$7.00/SQ FT

$14.00/SQ FT

$10.50/SQ FT

$6.00/EACH

$1,800.00/EACH

$925.00/EACH

$5.50/SQ FT

$12.80/SQ FT

$10.00/SQ FT

$30.00/C.Y.

$52.00/C.Y.

$75.00/C.Y.

$18.00/L.F.

$44.00/L.F.

$36.00/L.F.

$5.00/L.F.

$24.00/L.F.

$5.50/L.F.

COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
Funding is available
RECOMMENDATION:
Staff is recommending award to the lowest responsive bidder, Black
Construction.
•

TO:
FROM:
DATE:
RE:

Motion – Adopting a revised Board/Committee Appointment Policy.
Mayor and City Council
Joe Fivas, City Manager
June 10, 2019
Board/Committee Appointment Policy

SUMMARY:
The City Council approved a new Board /Committee Appointment Policy to start
on March 1, 2019. As we have begun implementation, I’ve received a few
questions on who is responsible for communications on this policy, and where
the information should be housed.
I’ve amended this policy to clarify that the communications on appointments
from residents or to City Council will be housed within the Mayor’s office. All
communications of applications and process will a responsibility of the of
Mayor’s office. I also required public notices to twice a year from once a year. I
also clarified and tightened up the language within the policy.
COMMITTEE FINDINGS:
No Board or Committee action.
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FISCAL ANALYSIS:
N/A
RECOMMENDATION:
Staff’s recommendation is to approve the new appointment policy.

BOARD/COMMITTEE APPOINTMENT POLICY

SECTION I: SCOPE:
This Policy serves to provide procedures for the acceptance of names, interview
process, selection, and appointment of citizens interested in serving on Boards
and Committees which are appointed by the Mayor and City Council. This
Policy is in place to assist the Mayor and City Council in making informed
choices for Boards/Committees.
SECTION II: GENERAL:
A. RESIDENCY: Unless legal requirements specify otherwise, all appointees
shall be residents of the City of Cleveland, TN or meet the voter qualification
requirements to vote in a City election, as set forth by election laws of the State
of Tennessee or the Charter of the City of Cleveland. Any individual who is not
a resident of the City of Cleveland and who does not meet the voter qualification
requirements who is currently serving on a board or committee shall be allowed
to complete their term of appointment. Any individual who is not a resident of
the City of Cleveland and who does not meet the voter qualification
requirements who is currently serving on a board or committee must be a City
resident to be re-appointed to the board or committee. Any individual who is
newly appointed to a board or committee after the effective date of this policy
who thereafter ceases to be a resident of the City of Cleveland and no longer
meets the voter qualification requirements specify otherwise. However, they
shall not re-appointed to that board or committee after their term expires unless
they meet the residency requirements set forth herein.
B. PUBLIC NOTICE OF OPENINGS: There will be a public notice of
Board/Committee seats which are being appointed posted in at least two (2)
public places, or inserted in the local newspaper before July 1st (Boards &
Committees) and January 1st of each year. This notice will include both vacant
and expiring positions.
The Mayor’s office will be responsible for public notices, and the operation of
this appointment policy. All communications for appointments will send to the
Mayor’s office.
Frequently, the Mayor’s office will send communications to all City Council
members on upcoming Board/Committee appointments. This will allow Council
members the ability to contact potential people who are interested in the
positions.
C. SUBMISSION OF CANDIDACY IN WRITING: Interested citizens must submit
their candidacy by filing a Committee Appointment Application with the Mayor’s
office in order to be considered. The application is available at the City Clerk’s
Office, the Mayor’s office, or at www.clevelandtn.gov. Current members seeking
reappointment who desire to be appointed as regular members must also apply
in writing.
D. DATE OF APPOINTMENT: Appointments will be made at a Council meeting.
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E. UNEXPIRED TERMS: In an effort to expedite the filling of an early vacated
seat, the Mayor/City Council may consider any applications currently on-file at
the Mayor’s office for appointment. Open positions will be filled only after
announcing the vacancies at a Council meeting and advertising said vacancies
on the City Website not less than a two-week period.
F. LIMITATION: It is the Council’s goal to engage as many citizens as possible.
If any one person could serve on every Board/Committee it would limit the
opportunity for other citizens to serve. Therefore, no one person shall be
appointed to serve on more than two (2) Boards and/or Committees at the same
time.
G. OPEN POSITIONS: The Mayor’s office will keep a list of all open positions
and expiring terms and make the City Council aware of these openings prior to
the positions being filled.
SECTION III: APPOINTMENT PROCEDURE:
A. BOARD/COMMITTEE MEMBER APPOINTMENT:
1. All applicants for Mayoral appointments interested in serving on a
Board/Committee will need to have the recommendation or nonrecommendation from the Mayor upon their review of applicant’s information. It
is also recommended that they attend at least one Committee meeting before
being considered by the Mayor.
2. All applications will be submitted to the Mayor for review for appointments.
The Mayor will be provided contact information for the applicant. The Mayor
may contact the applicant if they have any questions for the applicant. The
applicant’s name will be placed on the Council agenda for appointment or
announced at a regular Council meeting.
3. All applicants for Council appointments interested in serving on a
Board/Committee will need to have the recommendation or nonrecommendation from the Board/Committee Chairperson upon their review of
applicant’s information. It is also recommended that they attend at least one
Committee meeting before being considered by the City Council.
4. All applications will be submitted to the City Council for review for City
Council appointments. The City Council will be provided contact information for
the applicant. Council members may contact the applicant if they have any
questions for the applicant. The applicant’s name will be placed on the Council
agenda for appointment.
B. FACTORS FOR CONSIDERATION:
1. CURRENT MEMBERS: It is recommended that regular members who are
performing satisfactorily be reappointed. In determining performance, the Mayor
may contact the Chair and consider their comments in giving a
recommendation when seeking appointment:
a. Attendance: It is expected that the members understand the commitment
required and attend meetings according to Ordinance 2007-39.
b. Effort: Members who have not made an effort to become knowledgeable
about their duties, or who have failed to comply with State law or City
ordinances should not be considered for reappointment.
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c. Attitude: While differences of opinion are anticipated and encouraged, and
members must be allowed full voice, members are expected to be civil, and
observe recognized rules of order and procedures. Members who are
quarrelsome, disruptive, use their authority inappropriately, either on the
Committee, or with other Town officials should not be considered for
reappointment. Members must also comply with the City Code of Ethics.
C. NOTIFICATION OF ACCEPTED MEMBERS: Candidates who have been
appointed should be notified by the Mayor’s office within five business days.
SECTION IV: AMENDMENT PROCEDURE:
This Policy may, from time to time, be amended by a majority vote of the City
Council at a regularly scheduled Council meeting.
Effective Date: June 10, 2019
•

TO:
FROM:
DATE:
RE:

Motion – Authorizing the Mayor to sign agreements with Volkert, Inc. for
completing the Build Grant application and to conduct a traffic study for the Inman
Street Corridor Road Diet.
Mayor and City Council
Joe Fivas, City Manager
June 10, 2019
Volkert Agreement(s)

SUMMARY:
At the last Council meeting, the City Council made a selection to negotiate with
Volkert on completing the Build Grant application.
City staff negotiated with Volkert and determined that the cost of the
application preparation is $19,000. If we were to resubmit next year the cost
for Volkert would be likely be less than the $19,000 next year.
Furthermore, Volkert has discussed with TDOT and due to the nature of it
being a street diet we would need to prepare a traffic study to compete for this
grant. The City already knows it will need a traffic study with any changes to
Inman Street. The cost for the traffic study analysis is up to $22,000. Here is
the scope of work to be provided:
Project Coordination:
1. Coordinate scope of work with the City of Cleveland staff, including all
previous analysis, recommendations, public complaints, speed data, and
available crash data.
2. Coordinate initial findings and recommendations with City: Any initial
findings and/or major issues will be discussed with the City during preparation
of the study.
3. Coordinate final report/recommendations with the City and TDOT: Volkert
will submit the final Traffic Analysis & Road Diet Study to the City and TDOT (if
necessary).
Traffic & Road Diet Assessment:
1. Data collection: A site visit will be conducted and pertinent traffic data will be
collected within the study area, including field measurements to verify the
features of the existing roadway, pavement width, number of traffic lanes in
each direction, speed limits, curband-gutter, intersection radii, bike/ped and
transit access, etc. Sight distance at intersections will be analyzed.
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2. Traffic counts will be collected during the AM and PM peak periods on a
typical weekday at the intersections listed below, as well as a 24-hour tube
count along the corridor. A map of the count locations is provided as Exhibit A.
• Intersection of Inman Street & Oak Street
• Intersection of Inman Street & Broad Street
• Intersection of Inman Street & Ocoee Street
• Intersection of Inman Street & Church Street • Intersection of Inman Street &
Parker Street
302 Innovation Drive, Suite 100 Franklin, Tennessee 37067 615.656.1845
www.volkert.com
• Intersection of Inman Street & Wildwood Avenue
• Inman Street between Oak Street & Broad Street (24-Hour Tube Count) 3.
Traffic Analyses: Existing traffic volumes will be analyzed using the Highway
Capacity Manual method. Levels of service will be developed. The analysis will
follow the Lane Conversion Evaluation flow chart as provided in the TDOT
Instructional Bulletin on Road Diet. Options for a road diet will be developed
based on the results of the analyses.
Recommended Traffic Calming Measures
1. Figures will be developed for the recommended road diet options and will be
clearly labeled and present a visual representation of traffic volumes. The
conceptual recommended measures are for illustrative purposes only. Specific
roadway and construction plans will not be developed.
2. Develop recommendations: The road diet, as decided by Volkert and the City
of Cleveland, will be included in the analysis and in the report. All
recommended measures will include a narrative discussion with conceptual
illustrations.
3. Write report: A Traffic Analysis & Road Diet Study will be developed for
Inman Street that will comply with industry, City of Cleveland, and TDOT
standards.
Volkert understands the time sensitivity of this project. The BUILD grant
application submittal date is on July 15, 2019. Volkert will work toward
completion of the Traffic Analysis & Road Diet Study with this date in mind.
Any work required beyond what is listed in this scope of work will be discussed
with you prior to commencement and either an additional scope developed or
will be billed at Volkert’s standard hourly rate. Additional work includes:
Attendance at a public meeting; Additional data collection (additional count
locations or times); Specific roadway/construction plans or CAD-level drawings.
COMMITTEE FINDINGS:
No Board or Committee action.
FISCAL ANALYSIS:
N/A
RECOMMENDATION:
Staff recommends approval of this item and allow the Mayor to sign these two
agreements.
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Reappointments – Senior Citizen Advisory Committee: District 1- Jimmy Armstrong
for a 2-year term, District 2- Shirley Knight for a 2-year term, District 3- Ron
Williams for a 2-year term, District 4- Jo Benjamin for a 2-year term.
• Reappointment – Historical Commission: Randy Wood for an additional 4-year term
to expire June 2023.
• Reappointment – Historical Commission: Maryl Elliott for an additional 4-year term
to expire June 2023.
• Reappointment – Library Board: Carolyn Jackson for an additional 6-year term to
expire June 2025.
The motion to approve the consent agenda was seconded by Councilman Cassada; and
upon roll call, the motion was unanimously passed.
•

UNFINISHED BUSINESS
There was no unfinished business.
REPORTS OF MAYOR AND COUNCIL MEMBERS
Councilman Estes inquired about the timeline and project coordination for the funds from
the Diabetes grant, the CDBG 5-year plan, the Lyndhurst grant and if the projects will be inhouse or bid out? How is this going to work by putting all the money together. Mr. Fivas stated
the latest thought is the Diabetes money, which is $150,000 for three consecutive years, has
some strict timelines, so we have to make sure property acquisitions are good. In total we have
approximately $300,000, including CDBG money, annually to spend on those projects, which
can be bid. We are evaluating sidewalks along Chippewa where we have sufficient right-of-way
and could hire our third-party contractor to do the work and some can be done in-house.
Councilman Estes stated it will be piece-milled. Mr. Fivas stated yes, we could do some heavy
work in-house and we need to begin work by September to get the money spent throughout the
year. Councilman Estes thanked Mr. Fivas for looking for a way to get the neighborhood to
Blythe. Also, the hotspots on the Police monthly reports, it appears the neighborhoods are
settling down. He appreciates it.
Councilman Cassada inquired as to when the bids will be awarded for the Candies Lane
construction project. Mr. Jobe stated the report will be on the June 24 agenda. The completion
date is estimated for November 22. Councilman Cassada asked for a plan of action on traffic
during the construction. Mr. Fivas stated the contractor who is awarded the bid will have to work
with traffic and once we know who it is, we will work with them on a plan. Councilman Cassada
stated the 8,000 cars daily and the neighborhoods have to be kept safe. As he mentioned before,
the option to take the four-way stop down on Villa Drive could help move traffic through there.
He is concerned about the traffic flow. Mr. Fivas stated regardless of timing anytime you block
a major road there are going to be substantial concerns. We will look and do some analysis to see
what we can do to lessen the impact to the neighborhoods. Councilman Cassada asked that the
public be kept inform when the project will start, so they are no surprised on the first morning.
He continued and asked about neighborhood speeds, the consistency and signage. Several
neighborhoods have different speeds and if it could be streamlined for all neighborhoods. Mr.
Fivas stated the city-wide speed limit is 30 mph, unless posted otherwise. Councilman Cassada
asked about reducing the speeds in neighborhoods, like his is 20 mph, and making them
consistent throughout. Mr. Fivas stated they can look into it for a consensus opinion. Most
people are going to drive what they feel is safe and that’s not always the speed limit. Councilman
Cassada he is just looking for public safety in the neighborhoods.
Councilman May asked if the Army Corps will meet with the Council to review the flood
study. Mr. Jobe stated he is still waiting on a response concerning a meeting. Councilman May
stated he keeps hearing rumors that we may do away with some buildings in the floodway and
possibly build some retention ponds. It would be nice to know a plan. Mr. Jobe stated there are
two projects being designed now and a stream modification. When we inquire, their response is
they are working through their process. Mr. Fivas stated staff will reach out to see what their
plan is for Cleveland. Councilman May continued that he was resigning from the Planning
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Commission and just realized he would be unable to serve on the Shade Tree Board, as he was
the Planning Commission representative. Someone else will have to be appointed.
Councilman Webb recognized Mike Griffin, the new President and CEO of the Chamber
of Commerce. He thanked him for his willingness to serve. He then thanked Codes Enforcement
and anyone else involved in the work on Jones Drive. He thanked Tommy Myers for starting the
process correcting the erosion problem at Robinhood Drive and Westside Drive. Lastly,
Councilman Webb thanked Representative Mark Hall and Senator Mike Bell for helping with the
private act Charter amendment concerning voting and property rights.
Vice Mayor Johnson reported high grass at the corner of Villa and Hwy 60, which blocks
visibility. Mr. Fivas said we will take care of it.
Councilman McKenzie stated the two lots in front of the new Candy’s Creek Elementary
school are approximately $600,000, of the $12-15 million we gave them was that not enough
remaining to purchase them. Mr. Fivas replied we will need additional information and to have
discussion with the School Board and bring options back. Councilman McKenzie stated we
already owned one of these and swapped it out. Mr. Fivas stated correct, there is a long history
and we can bring back options for the Council to consider.
Mayor Brooks recognized Mike Griffin and his new venture leading the Chamber of
Commerce and looked forward to the partnership. Mayor Brooks then introduced intern Levi
Whitman, who recently graduated from McCallie School. He will be shadowing several people
before he begins Cleveland State in the fall with their Agriculture Program. His family owns the
buffalo farm here in Cleveland.
NEW BUSINESS AND ORDINANCES
The following Resolution was then presented in full:
RESOLUTION NO. 2019-60
WHEREAS, the City has received the attached contract amendment number 4 from the
Tennessee Department of Transportation (hereafter “TDOT”) for the project described below; and
Project description: Sidewalk Improvement/New Construction on SR-311,from Treasury Dr to
20th St SE; 9th St, Chippewah Ave SE to SR-74; Chippewah Ave SE, 12th St SE to 9th St.
PIN # 120322
Federal Project #: /NA
State Project #: 06LPLM-S3-049
Contract #: 140160
WHEREAS, the City Council desires to enter into the attached contract amendment number 4
with TDOT and to further authorize the Mayor to execute the attached contract amendment on
behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached contract amendment number four with TDOT for the project described herein, and it
further authorizes the Mayor to execute the same on behalf of the City of Cleveland. [on file in
the City Clerk’s Office.]
This 10th day of June, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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Councilman Hughes moved that Resolution No: 2019-60 be accepted as presented. The
motion was seconded by Councilman McKenzie; and upon roll call, unanimously passed.
The following Zoning Ordinance was then presented in full:
•

Zoning Ordinance No: 2019-25 – Rezoning .41 acres, more or less, located 600 25th
St NW (Tax Map 41M Group B Parcel 004.01) from R2 Low Density Single and
Multi-Family Zoning District to PI Professional Institutional Zoning District (Planning
Commission: Denied 9-0).
Zoning Ordinance No. 2019-25

BE IT ORDAINED by the City Council of the City of Cleveland, in regular session assembled
that the property described herein be, and the same is hereby, re-zoned from R2 Single and Multifamily Zoning Residential Zoning District to PI Professional Zoning District
Approximately .41 acres, more or less, located at 600 25th St NW as shown on the
attached map.
For reference, same property is being shown on Tax Map 41M Group B Parcel
4.01 in the Assessor’s Office for Bradley County, Tennessee.
BE IT FURTHER ORDAINED that all Ordinances in conflict herewith are repealed to the extent
of said conflict.
BE IT FURTHER ORDAINED that this Ordinance shall take effect from and after its passage on
final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Exhibit

Councilman May moved that Zoning Ordinance No: 2019-25 be sent back to the Planning
Commission for further review. The motion was seconded by Councilman Cassada; and upon roll
call, unanimously passed.
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The following Zoning Ordinance was then presented in full:
•

Zoning Ordinance No: 2019-26 – Rezoning 5.5 acres, more or less, located on
Norman Chapel and Adkisson Dr NW (Tax Map 41D Group G Parcels 014.00,
015.00, 016.00, and 017.00) from R2 Low Density Single and Multi-Family
Residential Zoning District to PI Professional Institutional Zoning District (Planning
Commission: Approved; 9-0) (p. 156-158).
Zoning Ordinance No. 2019-26

BE IT ORDAINED by the City Council of the City of Cleveland, in regular session assembled
that the property described herein be, and the same is hereby, re-zoned from R2 Low Density
Single and Multi-family Residential Zoning District to PI Professional Institutional Zoning
District.
Approximately 5.5 acres, more or less, located on Norman Chapel Rd and
Adkisson Dr NW as shown on the attached map.
For reference, same property is being shown on Tax Map 41D Group G Parcels
14.00, 15.00, 16.00 & 17.00 in the Assessor’s Office for Bradley County,
Tennessee.
BE IT FURTHER ORDAINED that all Ordinances in conflict herewith are repealed to the extent
of said conflict.
BE IT FURTHER ORDAINED that this Ordinance shall take effect from and after its passage on
final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Exhibit

Councilman Webb moved that Zoning Ordinance No: 2019-26 be voted for passage on
first reading. The motion was seconded by Vice Mayor Johnson; and upon roll call, unanimously
passed.
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The following Zoning Ordinance was then presented in full:
•

Zoning Ordinance No: 2019-27 – Rezoning 4.5 acres, more or less, located
Georgetown Road between Kimberly Drive NW and Weston Hills Drive NW (Tax
Map 33K Group A Parcel 001.01, Tax Map 33N Group E Parcel 002.00, Tax Map
33N Group E Parcel 003.00; Tax Map 33N Group E Parcel 004.00; Tax Map 33N
Group E Parcel 005.00; and Tax map 33N Group E Parcel 005.01.) from R3 High
Density Single and Multi-Family Residential Zoning District to PI Professional
Institutional Zoning District (Planning Commission: Approved 9-0) (p. 159-161).
Zoning Ordinance No. 2019-27

BE IT ORDAINED by the City Council of the City of Cleveland, in regular session assembled
that the property described herein be, and the same is hereby, re-zoned from R3 High Density
Residential Zoning District to PI Professional Institutional Zoning District.
Approximately 4.5 acres, more or less, located on Georgetown Rd NW as shown
on the attached map.
For reference, same property is being shown on Tax Map 33K Group A Parcel
001.01, Tax Map 33N Group E Parcel 002.00, Tax Map 33N Group E Parcel
003.00; Tax Map 33N Group E Parcel 004.00; Tax Map 33N Group E Parcel
005.00; and Tax map 33N Group E Parcel 005.01 in the Assessor’s Office for
Bradley County, Tennessee.
BE IT FURTHER ORDAINED that all Ordinances in conflict herewith are repealed to the extent
of said conflict.
BE IT FURTHER ORDAINED that this Ordinance shall take effect from and after its passage on
final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Exhibit

Councilman May moved that Zoning Ordinance No: 2019-27 be voted for passage on first
reading. The motion was seconded by Councilman Estes; and upon roll call, unanimously passed.
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The following Zoning Ordinance was then presented in full:
•

Zoning Ordinance No: 2019-29 – Rezoning 1.01 acres, more or less, located on
Westside Dr and Douglas Circle NW (Tax Map 49B Group A Parcel 017.03) from R1
Single Family Zoning District to R3 High Density Single and Multi-Family
Residential Zoning District (Planning Commission: Approved 9-0).
Zoning Ordinance No. 2019-29

BE IT ORDAINED by the City Council of the City of Cleveland, in regular session assembled
that the property described herein be, and the same is hereby, re-zoned from R1 Single Zoning
Residential Zoning District to R3 Multi-family Zoning Residential District
Approximately 1.00 acres, more or less, located on Westside Dr NW and Douglas
Circle NW as shown on the attached map.
For reference, same property is being shown on Tax Map 49B Group A Parcel
17.03 in the Assessor’s Office for Bradley County, Tennessee.
BE IT FURTHER ORDAINED that all Ordinances in conflict herewith are repealed to the extent
of said conflict.
BE IT FURTHER ORDAINED that this Ordinance shall take effect from and after its passage on
final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Exhibit

Councilman Hughes moved that Zoning Ordinance No: 2019-29 be voted for passage on
first reading. The motion was seconded by Vice Mayor Johnson; and upon roll call, unanimously
passed.
The following Resolution was then presented in full:
•

Resolution No: 2019-55 – Adopting a Plan of Service for the annexation of 1.33
acres, more or less, located at 2764 South Lee Highway (Planning Commission:
Approved 9-0).
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RESOLUTION NO: 2019-55

A RESOLUTION APPROVING A PLAN OF SERVICES FOR A PROPOSED
ANNEXATION OF TERRITORY INTO THE CITY OF CLEVELAND BY OWNER
CONSENT
2764 SOUTH LEE HWY FOX PROPERTY ANNEXATION
WHEREAS, the City of Cleveland, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory within its urban growth
boundaries by owner consent; and
WHEREAS, a Plan of Services for the territory proposed for annexation by owner consent has
been reviewed by the Cleveland Municipal Planning Commission; and
WHEREAS, the governing body desires to conduct a public hearing on the proposed annexation
and plan of services;
NOW THEREFORE BE IT RESOLVED by the City of Cleveland, Tennessee as follows:
A. That a public hearing is hereby held at 3:00 pm on June 10, 2019 at the Cleveland Municipal
Building, 190 Church St NE, on the proposed annexation of territory by owner consent, and Plan
of Services, to wit:
Beginning at the northwesternmost line of US Highways 11 and 64, also known as South Lee Highway,
said point of beginning being the northeastern corner of the lands of Henry; and run thence with the
northeastern most line of the lands of Henry, North 66 degrees 45 minutes West, 300.0 feet to a corner;
thence North 42 degrees 46 minutes East, 200.0 feet to a corner; thence South 66 degrees 45 minutes
East, 300.0 feet to an iron pin set in the Northwesternmost line of US Highways 11 and 64; run thence
with said line of said highways, South 42 degrees 46 minutes West, 200.0 feet to the northeasternmost
corner of the lands of Henry, the place of beginning.

B. That a copy of this Resolution shall also be published by posting copies of it in at least three
(3) public places in the territory proposed for annexation and in a like number of public places in
the City of Cleveland, and by publishing notice of the Resolution at or about the same time in the
Cleveland Daily Banner, a newspaper of general circulation in such territory and the City of
Cleveland.
C. That notice of the time and purpose of a public hearing on the proposed annexation by owner
consent and the Plan of Services shall be published in a newspaper of general circulation in the
City of Cleveland not less than fifteen (15) days before the hearing, which notice included the
locations of a minimum of three (3) copies of the Plan of Services for public inspection during all
business hours from the date of notice until the public hearing.
WHEREUPON, the Mayor declared the Resolution adopted, affixed a signature and the date
thereto, and directed that the same be recorded.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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2764 SOUTH LEE HWY FOX PROPERTY ANNEXATION ANALYSIS
PLAN OF SERVICE
CITY OF CLEVELAND, TENNESSEE
The City of Cleveland, Tennessee is pursuing the annexation of approximately 1.33 acres located
at 2764 South Lee Highway as described in this report, along with a corresponding plan of service
and zoning plan for the area. The area is inside the existing Urban Growth Boundary (UGB). The
proposed annexation is proposed to occur in 2019.
This report begins with a brief overview of the annexation process and the report then turns to a
proposed Plan of Services (POS) for the annexation area. The services described are those that
would be necessary for the City to provide under Tennessee law. This area is proposed to receive
city services in accordance with the POS.
Introduction
Public Chapter 1101 (PC 1101), adopted as Tennessee law in 1998, required cities to work
cooperatively with other local governments to determine an urban growth boundary (UGB) in
which annexations could occur. Cleveland has a twenty-nine square mile UGB that was based on
a study of urbanization and service requirements in a fifty square mile urban fringe area. The
UGB was amended in January 2010, expanding it near I-75 Exit 20 and in the vicinity of the new
airport site near Dry Valley Road. Cleveland can annex property within its UGB by resolution.
PC 1101 Section 19 requires a “Plan of Services” (POS) prior to annexation and these services
must include: police and fire protection: water, electrical and sanitary sewer services; solid waste
collection; road and street construction and repair; recreational facilities and programs; street
lighting; and zoning services. Public Chapter 225 adopted by the Tennessee General Assembly
and signed by Governor Bredesen on June 2, 2003, amended TCA 6-51-102 to include impact on
school attendance zones.
This property currently has one single family home and there are no immediate plans to alter the
site. The property is described as Tax Map 56 Parcel 79.13.

2764 South Lee Highway
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Legal Description
Beginning at the northwesternmost line of US Highways 11 and 64, also known as South Lee Highway,
said point of beginning being the northeastern corner of the lands of Henry; and run thence with the
northeastern most line of the lands of Henry, North 66 degrees 45 minutes West, 300.0 feet to a corner;
thence North 42 degrees 46 minutes East, 200.0 feet to a corner; thence South 66 degrees 45 minutes
East, 300.0 feet to an iron pin set in the Northwesternmost line of US Highways 11 and 64; run thence
with said line of said highways, South 42 degrees 46 minutes West, 200.0 feet to the northeasternmost
corner of the lands of Henry, the place of beginning.

Plan of Services
1. Police Protection
Patrolling, radio response to calls and other routine police services using the City’s
personnel and equipment will be provided on the effective date of the annexation.
There is minimal cost expected from this annexation.
2. ire Protection
The Cleveland Fire Department could provide service to the proposed annexation. It could
be serviced immediately by Cleveland Fire Department Station 1 with no associated increase
in cost to the department. This parcel will fall into CFD Station 6’s response area when that
station is opened in October 2018.
3. Domestic Water, Sanitary Sewer Service, and Fire Hydrants
A. Domestic Water--- Water service is available to this parcel.
B. Sanitary Sewer--- Sanitary sewer facilities will be available upon completion of the 2010
Annexation Sewer Extensions project which is scheduled to be completed by June 2019.
C. Fire Hydrants--- Fire protection is available to this parcel

4. Electric Service
This property is presently in Cleveland Utilities’ service area and no special expenditures
will be required to provide electric service.
5. Public Works
A. Refuse Collection
a. Current city policies regarding residential, commercial and industrial refuse will apply in
all proposed areas per the terms of the City’s contract with Waste Connections of
Tennessee, Inc.
b. The City no longer provides curbside recycling and this service will not be provided in the
proposed areas, unless the City Council initiates a program in the future.
B. Route Collection Services
a. Current city policies regarding residential debris, brush, and white good collections will
apply in all proposed areas and will begin at the time of annexation. Each residence will
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be included in the City’s ten route collection system. No additional equipment or
manpower will be needed at this time.

b. The current city policies regarding residential leaf collection will be provided annually for
a period of approximately three months and will apply in all proposed areas.
C. Street Repair and Maintenance
a. Emergency maintenance of city streets (i.e. repairing hazardous potholes) within the
proposed areas will begin at time of annexation.
b. Routine maintenance of local streets in the proposed areas will be scheduled on the same
basis as such maintenance in the rest of the City.
c. Reconstruction and resurfacing of streets, installation of storm drainage facilities,
construction of curbs and gutters, and other such substantial improvements in the proposed
areas (where identified as needed by the governing body) will be accomplished in
accordance with the priorities and policies established for the entire city.
d. It appears that no street name signs or street striping/painting is needed at this time for the
proposed areas.
D.

Stormwater and Drainage Services

No major drainage problems were identified in these areas. Emergency drainage maintenance
(i.e. cleaning catch basins, unstopping tile, installing drainage tile and/or catch basins) within
these areas will begin at time of annexation.
E.

General Rights-of-Way Maintenance (i.e. street sweeping, snow removal)

a. Current city policies for routine street sweeping will be scheduled on the same basis as in
the rest of the City and will apply in all proposed areas.
b. Current city policies for snow removal and salting will be scheduled on the same basis as
in the rest of the City and will apply in all proposed areas.
6.

Schools
The proposed annexation would have minimal impact on the school system.

7. Planning and Zoning
A. The planning and zoning jurisdiction of the City will extend to the annexation areas upon
the effective date of annexations and all municipal planning activities will encompass the
needs of the annexed areas.
B. This property is currently zoned FAR Forestry/Agricultural/Residential in the
unincorporated County. It is recommended that this property be incorporated into the R1
Single Family Residential Zoning District as its post-annexation zoning.
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C. In the case of lots of record that are recorded prior to the effective date of annexation, if
there are prevailing deed or subdivision restrictions on record, these deed or subdivision
restrictions shall apply if in conflict with City zoning or subdivision regulations.
8. Animal Shelter
The City operates a full-time animal control program including an animal shelter. The
Animal Shelter is located on Hill Street SE. Services include pick-up of stray and/or
dangerous animals. These services will be available to the annexation areas on the
effective date of the annexation.
9. Voting Rights and City Elections
A. If an eligible voter’s permanent place of residence is located in an annexed area, that
voter is automatically eligible to vote in City elections.
B. If an eligible voter is in the category of a property rights voter then that voter must
register at the Election Commission Office prior to voting in a City election.
C. This annexation will add approximately 3 residents to the 1st City Council District as
it is currently used.

Revenue
The current property assessment for this property is $159,100. This would result in a total
assessed value is $39,776. The property tax generated from this area in its current condition
would be about $819.39 a year.
The area is currently has one single family residential unit. The current state shared appropriation
is $115.75 per resident which would result in approximately $347.25 a year.
The monthly stormwater fee associated with this property would be $4.88 per month or $58.56
annually.
The approximate revenue generated because of this annexation at the time of annexation would be
about $1,225.20.
Councilman Webb moved that Resolution No: 2019-55 be approved as presented. The
motion was seconded by Councilman Cassada; and upon roll call, unanimously passed.
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The following Resolution was then presented in full:
•

Resolution No: 2019-56 – Annexing 1.33 acres, more or less, located at 2764 South
Lee Highway (Planning Commission: Approved 9-0).
RESOLUTION NO: 2019-56

A RESOLUTION TO ANNEX CERTAIN TERRITORY UPON WRITTEN CONSENT OF
THE OWNERS AND TO INCORPORATE THE SAME WITHIN THE BOUNDARIES OF
THE CITY OF CLEVELAND, TENNESSEE
2764 SOUTH LEE HWY FOX PROPERTY ANNEXATION
WHEREAS, the City of Cleveland, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory within its urban growth
boundaries; and
WHEREAS, the owners of all property within the territory proposed for annexation have given
their written consent by notarized petition so that a referendum is not required; and
WHEREAS, this Resolution was also published by posting copies of it in at least three (3) public
places in the territory proposed for annexation and in a like number of public places in the City of
Cleveland, and by publishing notice of the Resolution at or about the same time in the Cleveland
Daily Banner, a newspaper of general circulation in such territory and the City of Cleveland; and
WHEREAS, a Plan of Services for the area proposed for annexation is attached as Exhibit A
hereto, which Plan of Services addresses the same services and timing of services as required in
Tennessee Code Annotated § 6-51-102; and
WHEREAS, the proposed annexation and Plan of Services were submitted to the Cleveland
Municipal Planning Commission for study, and it has recommended the same; and
WHEREAS, notice of the time and purpose of a public hearing on the proposed annexation and
the Plan of Services was published in a newspaper of general circulation in the City of Cleveland
not less than fifteen (15) days before the hearing, which notice included the locations of a
minimum of three (3) copies of the Plan of Services for public inspection during all business
hours from the date of notice until the public hearing; and
WHEREAS, a public hearing on the proposed annexation and Plan of Services was held by the
governing body on June 10, 2019.
NOW, THEREFORE, BE IT RESOLVED by the City of Cleveland, Tennessee as follows:
A.That the following territory is hereby annexed and incorporated into boundaries of the City of
Cleveland, to wit:
Beginning at the northwesternmost line of US Highways 11 and 64, also known as South Lee Highway,
said point of beginning being the northeastern corner of the lands of Henry; and run thence with the
northeastern most line of the lands of Henry, North 66 degrees 45 minutes West, 300.0 feet to a corner;
thence North 42 degrees 46 minutes East, 200.0 feet to a corner; thence South 66 degrees 45 minutes
East, 300.0 feet to an iron pin set in the Northwesternmost line of US Highways 11 and 64; run thence
with said line of said highways, South 42 degrees 46 minutes West, 200.0 feet to the northeasternmost
corner of the lands of Henry, the place of beginning.

B. That the Plan of Services for this territory which is attached as Exhibit A hereto is approved
and the same is hereby adopted.

p. 519

REGULAR SESSION
JUNE 10, 2019
PAGE -519MINUTE BOOK 29

C. That the City Clerk’s office will cause a copy of this Resolution to be forwarded to the Mayor
of Bradley County including the Plan of Services.
D. That a copy of this Resolution shall be sent to the Tennessee Comptroller of the Treasury and
the Bradley County Assessor of Property.
E. That a copy of this Resolution, as well as the portion of the Plan of Services related to
emergency services and a detailed map of the annexed area, shall be sent to any affected
emergency communication district.
WHEREUPON, the Mayor affixed a signature and date thereto and directed that the same be
recorded.
EFFECTIVE DATE: Be it further resolved that this Resolution shall only become effective at the
time of the final passage of the ordinance zoning the aforementioned property within the City of
Cleveland.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman Hughes moved that Resolution No: 2019-56 be accepted as presented. The
motion was seconded by Councilman May; and upon roll call, unanimously passed.
The following Zoning Ordinance was then presented in full:
•

Zoning Ordinance No: 2019-30 - Zoning 1.33 acres, more or less, located at 2764
South Lee Highway from the unincorporated county to R1 Single Family Residential
Zoning District (Planning Commission: Approved 9-0).
ZONING ORDINANCE NO: 2019-30

AN ORDINANCE TO ZONE THE “2764 SOUTH LEE HWY FOX PROPERTY
ANNEXATION” WITHIN THE CORPORATE BOUNDARIES OF CLEVELAND,
TENNESSEE
WHEREAS, a public hearing before this body was held on the 10th day of June 2019 a notice thereof
published in the Cleveland Daily Banner on May 26, 2019 and
WHEREAS, a Plan of Service, including a zoning plan consistent with this ordinance, for this property
was adopted by Resolution No: 2019-54; and,
WHEREAS, this property was annexed by Resolution No: 2019-55; and
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE:
Section 1. BE IT ORDAINED by the City Council of the City of Cleveland, in regular session
assembled that the property described herein be, and the same is hereby, zoned from FAR
Forestry/Agricultural/Residential within the unincorporated County to R1 Single Family Residential
Zoning District within the corporate limits of the City of Cleveland.
Section 2. The property shown in Exhibit “A” and shall be zoned in accordance with the legal
description described in Exhibit “B”, attached hereto and made a part hereof by reference, upon the
effective date of this ordinance.
Section 3. Be it further ordained that this Ordinance shall take effect immediately on final reading the
public welfare requiring it.
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APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Exhibit A

Exhibit B
Legal Description
Beginning at the northwesternmost line of US Highways 11 and 64, also known as South Lee Highway,
said point of beginning being the northeastern corner of the lands of Henry; and run thence with the
northeastern most line of the lands of Henry, North 66 degrees 45 minutes West, 300.0 feet to a corner;
thence North 42 degrees 46 minutes East, 200.0 feet to a corner; thence South 66 degrees 45 minutes
East, 300.0 feet to an iron pin set in the Northwesternmost line of US Highways 11 and 64; run thence
with said line of said highways, South 42 degrees 46 minutes West, 200.0 feet to the northeasternmost
corner of the lands of Henry, the place of beginning.

Councilman May moved that Zoning Ordinance No: 2019-30 be approved on first reading.
The motion was seconded by Councilman Webb; and upon roll call, unanimously passed.
The following Resolution was then presented in full:
•

Resolution No: 2019-57 – Authorizing the Mayor to sign an Interlocal Agreement
with Bradley County in connection with the annexation of a parcel of property owned
by Tony and Karen Fox, located at 2764 South Lee Highway.
RESOLUTION NO: 2019-57

WHEREAS, City representatives have been in discussion with Bradley County representatives
concerning the attached Interlocal agreement between the City and the County in connection with
the annexation of a parcel of property owned by Tony and Karen Fox which parcel is located at
2764 South Lee Highway, and which is generally described as Tax Map 056 Parcel 079.03 ; and
WHEREAS, the Bradley County Commission approved of this Interlocal agreement at its voting
meeting on April 15, 2019; and
WHEREAS, the City Council desires to approve of this Interlocal Agreement with Bradley
County; and
WHEREAS, the City Council further desires to authorize the Mayor to execute the Interlocal
agreement with Bradley County on behalf of the City of Cleveland.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached Interlocal Agreement between the City of Cleveland and Bradley County.
BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute the Interlocal
agreement on behalf of the City.
This 10th day of June, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman Cassada moved that Resolution No: 2019-57 be accepted as presented. The
motion was seconded by Councilman May; and upon roll call, unanimously passed.
The following Ordinance was then presented in full:
•

Ordinance No: 2019-31 – Amending Title 8, Chapter 2, Section 8-209(1) to increase
the number of Class 2 Beer Permits from 14 to 16.
ORDINANCE NO: 2019-31

WHEREAS, under Section 8-209(1) of the Cleveland Municipal Code, Class 2 beer permits for
on premises consumption are currently limited to fourteen (14) permits; and
WHEREAS, the City Council desires to amend Section 8-209 (1) of the Cleveland Municipal
Code to increase the number of Class 2 beer permits from fourteen (14) to sixteen (16).
NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled:
Section 1: Title 8, Chapter 2, Section 8-209(1) of the Cleveland Municipal Code is amended by
deleting 8-209 (1) in its entirety and replacing it with the following language:
8-209 Beer permits shall be restrictive. (1) All beer permits shall be restrictive as the type of beer
business authorized under them. Separate permits shall be required for selling at retail, storing,
distributing and manufacturing. Beer permits for retail sale of beer may be further restricted by
the beer board so as to authorize sales only for off premises consumption. Beer permits for Class
2 on-premises consumption shall be limited to sixteen (16) permits. As Class 2 permits are
revoked or expire, the limit on the number of Class 2 permits may fall below sixteen (16). If the
number of Class 2 permits falls below sixteen (16), applications shall then be accepted for new
Class 2 permits. Any new applications for Class 2 permits shall be processed in the order by
which the permit applications are received by the City of Cleveland. Unless a new Class 2 permit
is issued to a purchaser of a business holding an existing Class 2 beer permit under the provisions
of Section 8-209(2), a new Class 2 permit may not be issued by the City of Cleveland so long as
the total number of Class 2 permits is sixteen (16). It shall be unlawful for any beer permit holder
to engage in any type or phase of the beer business not expressly authorized by their permit. It
shall likewise be unlawful for a beer permit holder to fail to comply with any and all express
restrictions or conditions which may be written into a permit by the beer board.
Section 2: BE IT FURTHER ORDAINED that this ordinance shall become effective upon
passage on final reading, the public welfare requiring it.
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APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman May moved that Ordinance No: 2019-31 be approved on first reading. The
motion was seconded by Councilman Webb. Upon roll call, Councilmen May, Webb, Estes,
Cassada, Hughes and Vice Mayor Johnson voted aye. Councilman McKenzie voted no.
Approved 6-1.
The following Ordinance was then presented in full:
•

Ordinance No: 2019-32 – Amending Title 2, Chapter 8, Section 2-802 pertaining to
the Chairman of the Senior Citizen Advisory Committee.
ORDINANCE NO: 2019-32

AN ORDINANCE TO AMEND TITLE 2 CHAPTER 8, SECTION 2-802, OF THE
CLEVELAND MUNICIPAL CODE RELATIVE TO THE SENIOR CITIZEN ADVISORY
COMMITTEE
WHEREAS, the City Council desires to amend Title 2 of the Cleveland Municipal Code.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE, IN REGULAR SESSION ASSEMBLED, THAT:
SECTION 1: Section 2-802 of the Cleveland Municipal Code is herby amended to read as
follows:
2-802. Membership. The Senior Citizen Advisory Committee shall consist of seven members
who at least 62 years of age. Each member must be a resident of the City of Cleveland at the time
of their appointment.
The Mayor or designee will serve as the Chairman of the seven-member committee. The City
Manager shall appoint a staff member to be a liaison and a secretary/clerk for the Committee.
The committee will be composed of one resident from each of the five City Council districts, and
two additional residents of the City who shall serve at large. The members of the Senior Citizen
Advisory Committee shall serve without compensation.
Each council member shall select one member to serve on the committee.
SECTION 2. BE IT FURTHER ORDAINED that this Ordinance shall take effect from
and after its passage on final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman Hughes moved that Ordinance No: 2019-32 be approved on first reading. The
motion was seconded by Vice Mayor Johnson; and upon roll call, unanimously passed.
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•

Bid Report – Norman Chapel Road.

City Council

190 Church St., NE
Cleveland, TN 37311
www.clevelandtn.gov

AGENDA ITEM
MEMORANDUM
TO:

Mayor and City Council

FROM:

Kristi Powers, Purchasing Coordinator

DATE:

June 10, 2019

RE:

Bid Summary - Norman Chapel Road Improvements

SUMMARY:

Sealed bids were received on June 10, 2019, for Norman Chapel Road
Improvements. The bids are listed below:

• Caldwell Paving
Cleveland, TN

$876,174.42

• Cherokee Construction
Cleveland, TN

$840,119.45

• Greenstar
Cleveland, TN

$795,022.90

• Wilson Construction
Athens, TN

$804,532.31

COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
This is an MPO project and is within budget.
RECOMMENDATION:
All information has been submitted to TDOT for review and approval.
Our recommendation is to award the bid to the lowest responsive and qualified
bidder as determined by TDOT.

Councilman Cassada moved to accept the bid report for Norman Chapel Road project. The
motion was seconded by Councilman May; and upon roll call, unanimously passed. Councilman
May asked about the completion date. Mr. Fivas replied he doesn’t believe there is a completion
date at this time but will discuss with the contractor. They may be ready to begin work right
away.
Councilman Cassada moved to appoint Councilman Estes to the Planning Commission as
the Council Representative. The motion was seconded Councilman Webb. Upon roll call,
Councilmen Cassada, Webb, May, Hughes, McKenzie and Vice Mayor Johnson voted aye.
Councilman Estes passed on the motion. Approved 6-0-1.
There being no future business the meeting was adjourned at 4:03 p.m.

_________________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY, JUNE 24,
2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE CLEVELAND
MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Councilmen Charlie
McKenzie, Bill Estes, Tom Cassada, David May, Jr., Dale Hughes and Ken Webb. Vice Mayor
Johnson was absent from the meeting. Others in attendance according to the sign-in sheet were as
follows: City Manager Joe Fivas; Assistant City Manager/CFO Shawn McKay; Assistant City
Manager/Operations Melinda Carroll; City Attorney John Kimball; Christy Brandon, Support
Services Manager; Jonathan Jobe, Director of Development and Engineering; Tommy Myers,
Public Works Director; Lieutenant Daniel Gibbs; Mark Fidler, Jetport Director; Kim Spence,
Human Resource Director; Patti Petitt, Director of Parks and Recreation; Fire Chief Ron
Harrison; Dustin Roberts, IT Administrator; Sue Zius, Assistant to the Mayor/Legislative Liaison;
Mike Griffin and Doug Berry with the Chamber of Commerce; Tad Bacon with Cleveland
Utilities; Bethany McCoy with Lee University; Alisha Fox; Carolyn Raspa; Marissa Buchanan;
Brittany Graves; Allyson Raper; Paul and Carol Walters; Joseph Lockhart; Mitchell Kinder;
Sharon Marr with Mainstreet Cleveland; Tim Sinead with The Cleveland Daily Banner.
Following the Pledge of Allegiance to the American Flag, led by Martha Ledford and prayer by
Councilman Bill Estes the following business was then entered into:
WAIVE READING OF MINUTES
Councilman May moved that the City Council of the City of Cleveland waive the reading of
the minutes of the Regular Session of the City Council held on June 10, 2019 and approve them as
written. The motion was seconded by Councilman Hughes; and upon roll call, the motion
unanimously passed.
SPECIAL PRESENTATIONS AND PUBLIC COMMENTS
Mr. Lumbard spoke regarding the rezoning of 4.5 acres located on Georgetown Road. He
stated the nearby Weston Hills entrance serves as a school bus pickup/dropoff and rezoning these
lots would increase danger to the students. It is a safety issue that needs to be considered. Also,
there has been a proposal of a 216-unit apartment complex at the corner of Villa Drive and
Georgetown Road, which would add 200 vehicles to that same area. It appears to him this could be
spot zoning, as there is not another business on that side of Georgetown Road and feels it could
change the character on that side of the road. The area has large housing developments and with the
expected widening of Georgetown Road, relief could be coming but currently the traffic is bumper to
bumper in the mornings. It could become a dangerous situation. He has approximately sixteen
signatures from Weston Hills residents opposing the rezoning. Councilman May asked if he spoke
before the Planning Commission. Mr. Lumbard replied no, he didn’t know about the rezoning until
he called and couldn’t attend the last meeting. Councilman Webb asked how many apartments could
go on the lots under the current zoning. Mr. Divel stated the density is large. Councilman Webb
stated then it could be a number of apartments. Mr. Lumard stated many things are allowed in the PI
zoning, as well as multi-family. However, he feels the city has a vested interest in the rezoning
because it would generate more revenue under PI. Councilman Cassada asked if the owners showed
any intent for the rezoning. Mr. Divel stated one homeowner wants to run his business office from
his home but feels it is in anticipation of the road widening. Councilman Cassada inquired about the
sizes of the signage for rezoning and when are the signs placed. Mr. Fivas stated currently we are
looking into the size of rezoning signs and ways to improve. Mr. Divel stated signs are posted one
week prior to the Planning Commission meeting and also ran in the newspaper.
Joseph Lockhart addressed the City Council concerning safety and crime in Bowman Forrest
and Mapleton Drive. He has seen several alerts on the app NextDoor of suspicious activity in these
areas and asked if the Police Department would offer additional assistance. Mayor Brooks asked Mr.
Lockhart to email him the specific streets requesting additional patrol and he would forward to the
Police Department.
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Brittany Graves, Marissa Buchanan and Megan Anderson addressed the City Council
concerning allowing swine inside the city limits and to advocate Buchanan’s Barnyard, which
rescues pigs. Ms. Graves educated the City Council on miniature pigs and discussed her pet pig,
Calypso, who also serves as a certified therapy pet. She feels miniature pigs are smarter than dogs,
they do not have sweat glands, so they are not nasty, and hers does not go outside unless on a leash.
They are asking for the swine ordinance to be amended to allow them within the city limits. Ms.
Anderson stated her dog is more of a nuisance to her neighbors than her pet pig, Nugget. She is
never left outside unattended and several kids have bonded with Nugget. Also, Tennessee does
acknowledge this type of pig as a pet, not livestock, as well as many other states. She is asking for
an amendment as well. Marissa Buchanan, who is the CEO of Buchanan Barnyard stated she has
been around pigs most of her life and has a therapy pig as well for her PTSD. Her and her family
run the rescue from their own pocket, such as care, shots and spay/neuter. They have picked up
several pigs from Cleveland Animal Control and if we amend the code to allow swine in the city she
would offer her trapping and relocating services for free. Ms. Graves asked if anyone had questions
or concerns as they would like to answer them and help the Council understand mini pigs. It is
important to them to make this change and they have over two-thousand signatures. Councilman
Estes asked if a 300lb pig was considered a mini-pig. Ms. Graves stated it is not as common for them
to get that large, most breeds stay around 80lbs. TCA defines mini-pigs as well. Ms. Buchanan
extended an invitation to the Council to visit her rescue and Ms. Graves offered to bring her therapy
pig for the Council to see. Councilman Estes asked for an update on TCA rules concerning pigs. Mr.
Kimball stated the City of Knoxville allows pigs, which have to be kept inside, only outside on a
leash, spay or neutered and a limit on the number you can have. The City of Chattanooga allows
Vietnamese Pot-Bellied Pigs. If the Council is going to entertain this idea you need to give a lot of
thought to possible subdivision regulations, if you allow them they still might not be allowed in
every neighborhood. Do you want them outside? Are you going to require them to be spayed or
neutered? Councilman Estes stated once a year he gets a complaint about swine in someone’s
backyard. He doesn’t want to tackle our ordinance just for swine. Now might be the time to look at
all of it. He is certainly not opposed to pigs in Cleveland with severe restrictions. He has a problem
with size, you can’t control a large mad pig. He feels this takes some though. It is not a quick edit.
Ms. Anderson stated we are not asked for pig farms, we are asking for people to be able to keep their
pets. Councilman Estes stated maybe staff can look and bring us some options. We could use some
direction from the community and let us know what type of limitations, so we have something to
work with and also are there other things that need to be addressed. He asked for the ladies to gather
what they would like changed and hand it to city staff.
Carolyn Raspa, who is representing the families concerning the rezoning along Georgetown
Road stated the reason for their rezoning request is due to the five-lane construction and how the
expansion will cause depreciation of the residential property. The volume of traffic has increased
due to city expansion like new business growth, new subdivisions and future apartment complex,
multiple schools and other professional properties raise concerns. Safety for the current and future
homeowners entering and exiting these six properties has been an increasing issue over the past 1520 years. We feel that rezoning the properties allows for an opportunity to counteract the
depreciation of their properties. The highway project, along with the city growth in the area will
make it difficult to resale at R3. Rezoning gives them the ability and opportunity to recoup the loss
of depreciation of these properties. Finally, she understands there are concerns from the community,
rather about business growth or possible increase of noise in the area but they believe selling these
properties and developing them into small businesses, will not increase noise levels in the area.
Noise from the new highway will be a greater concern. Traffic from the new city school is a safety
concern for these six families. By granting this rezoning it allows us the opportunity to possibly sell
the property to recoup depreciation or use as a business ourselves. Councilman Cassada asked that
Zoning Ordinance 2019-27 be moved to unfinished business for further discussion.
Councilman Cassada moved to excuse Vice Mayor Johnson from today’s meeting due, who
is attending the TML Annual Conference in Memphis. The motion was seconded by Councilman
Hughes; and upon roll call, unanimously passed.
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Councilman Hughes moved to approve the following items from the Consent Agenda:
•

•

•

•

•

Final Passage - Zoning Ordinance No: 2019-26 – heretofore passed on first reading
June 10, 2019 and found in Minute Book 29, Page 510; rezoning 5.5 acres, more or less,
located on Norman Chapel and Adkisson Dr NW (Tax Map 41D Group G Parcels
014.00, 015.00, 016.00, and 017.00) from R2 Low Density Single and Multi-Family
Residential Zoning District to PI Professional Institutional Zoning District (Planning
Commission: Approved; 9-0).
Final Passage - Zoning Ordinance No: 2019-29 – heretofore passed on first reading
June 10, 2019 and found in Minute Book 29, Page 512; rezoning 1.01 acres, more or
less, located on Westside Dr and Douglas Circle NW (Tax Map 49B Group A Parcel
017.03) from R1 Single Family Zoning District to R3 High Density Single and MultiFamily Residential Zoning District (Planning Commission: Approved 9-0).
Final Passage - Zoning Ordinance No: 2019-30 – heretofore passed on first reading
June 10, 2019 and found in Minute Book 29, Page 519; zoning 1.33 acres, more or less,
located at 2764 South Lee Highway from the unincorporated county to R1 Single
Family Residential Zoning District (Planning Commission: Approved 9-0).
Final Passage - Ordinance No: 2019-32 – heretofore passed on first reading on June
10, 2019 and found in Minute Book 29, Page 522; amending Title 2, Chapter 8, Section
2-802 pertaining to the Chairman of the Senior Citizen Advisory Committee.
Resolution No: 2019-61 – Accepting Ashwood Place as a city street.
RESOLUTION NO: 2019-61

WHEREAS, Ashwood Place is a street shown on a plat of Ashwood Place
Subdivision, which plat was recorded on November 9, 2017 in Plat Book 33, page
83, in the Register of Deeds’ Office of Bradley County, Tennessee; and
WHEREAS, Ashwood Place is located inside the City limits of the City of
Cleveland; and
WHEREAS, the developer of this subdivision has requested that the City accept
Ashwood Place as a City street; and
WHEREAS, City engineering staff have inspected Ashwood Place to confirm that
this street has been constructed to City of Cleveland street construction standards;
and
WHEREAS, City engineering staff is now recommending that the City accept
Ashwood Place as a City street.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Cleveland, in regular session assembled, that the City does hereby accept Ashwood
Place as a City Street.
This 24th day of June, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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•

Resolution No: 2019-62 – Authorizing the Mayor to sign a Right-of-Way Agreement for
Greenway connection along Keith Street and Inman Street.
RESOLUTION NO: 2019-62

A RESOLUTION ACCEPTING A DONATION OF PROPERTY FROM THERESA
EVANS TO BE USED FOR THE GREENWAY, AND APPROVING AN AGREEMENT
WITH THERESA EVANS CONCERNING THE SAME PROPERTY AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT ON BEHALF OF
THE CITY
WHEREAS, Theresa Evans is in the process of developing property owned by it adjacent to
Inman Street more specifically identified as Tax Map 049N, Group D, Parcel 011.00, and
WHEREAS, in connection with the development of its property, Theresa Evans has graciously
offered to donate a portion of her real property to the City of Cleveland; and
WHEREAS, the land to be donated to the City, both in fee simple, as well as permanent
easements, will provide the City with land to construct an additional trailhead for the Greenway;
and
WHEREAS, City staff have been working with the donor to prepare an agreement between the
City and Theresa Evans relative to this project; and
WHEREAS, the proposed agreement between the parties is attached hereto and incorporated
herein by reference; and
WHEREAS, the City of Cleveland greatly appreciates the donor’s proposed gift to the City, and
desires to accept the same; and
WHEREAS, the City Council desires to approve of the agreement between the City of Cleveland
and Theresa Evans which is attached hereto and incorporated herein by reference, and the City
Council further desires to authorize the Mayor to sign the agreement on behalf of the City.
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Cleveland,
Tennessee does hereby accept the donation of the land described in the attached documents and it
hereby extends its sincere appreciation to Theresa Evans for its gift to the City.
BE IT FURTHER RESOLVED that the City Council of the City of Cleveland, Tennessee does
hereby extend its sincere appreciation to Robert Dee Burris, Jr. who has spent countless hours on
this project on behalf of Theresa Evans.
BE IT FURTHER RESOLVED that the City Council hereby approves of the proposed
agreement between the City of Cleveland and Theresa Evans which is attached hereto and
incorporated herein by reference, and the City Council further authorizes the Mayor to sign the
agreement on behalf of the City.
This 24th day of June, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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•

•

Street Light Recommendation – 1st Street and Berry Street NE (Cleveland Utilities states
currently there is an existing 100-watt fixture; if an upgrade is desired they recommend a
39-watt LED fixture for a charge of $162.83 be installed and also turn the mast arm
perpendicular to 1st Street).
Bid Report - Blythe Bower Field Irrigation & Sod Project.

TO:
FROM:
DATE:
RE:

Mayor and City Council
Kristi Powers, Purchasing Coordinator
June 24, 2019
Bid Summary – Blythe Bower Athletic Field Irrigation & Sod Project

SUMMARY:
Sealed bids were received on June 19, 2019, for the Blythe Bower Athletic Field Irrigation and
Sod Project. The bids are listed below:
• Landscape Services, Inc.
Nashville, TN
• Ooltewah Nursery & Landscape Co, Inc.
Ooltewah, TN
• Rainman Irrigation
Cleveland, TN

$85,000.00 ______
$69,740.00 _ _____
$56,842.00_______

COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
This is a CDBG project and is within budget.
RECOMMENDATION:
Staff is recommending award of the contract to Rainman Irrigation.
•
•

Motion – Appointment - Shade Tree Board – Larry Presswood as Planning Commission
Representative.
Motion – Approving the City Logo
lnitialBrandmark

TN - Cleveland

CLEVELAND

CLEVELAND

TENNESSEE

TENNESSEE

EST 7842

EST 7842

c;»
CIVICPLus·

•

Street Light Recommendation – Seminole Drive NW (Cleveland Utilities recommends the
addition of one 39-watt LED cobra on an existing pole near 410 Seminole Drive NW.
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•

Resolution No: 2019-63 – Authorizing the Mayor to sign amendment #3 with TDOT
concerning the Georgetown Road/25th Street project (Extending the completion date to
December 31, 2019).
RESOLUTION NO. 2019-63

WHEREAS, the City has received the attached contract amendment #3 from the Tennessee
Department of Transportation (hereafter “TDOT”) for the project described below; and
Project: Intersection Improvements for Georgetown Road and
Westside Drive at 25th Street NW (SR-60)
Agreement Number: 110328
Project Identification Number: 116143.00
State Project #: 06LPLM-F3-030
Federal Project #: STP-M-60(23)
WHEREAS, the purpose of this amendment is to extend the project completion date until
December 31, 2019; and
WHEREAS, the City Council desires to enter into the attached contract amendment #3 with
TDOT, and to further authorize the Mayor to execute this contract amendment #3 on behalf of the
City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached contract amendment #3 with TDOT for the project described herein, and it further
authorizes the Mayor to execute the same on behalf of the City of Cleveland.
This 24th day of June, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

The motion to approve the consent agenda was seconded by Councilman Webb; and upon
roll call, the motion was unanimously passed.
UNFINISHED BUSINESS
Councilman May moved that Ordinance No: 2019-31 – heretofore passed on first reading on
June 10, 2019, Minute Book 29, Page 521; amending Title 8, Chapter 2, Section 8-209(1) to increase
the number of Class 2 Beer Permits from 14 to 16 be approved on final reading. The motion was
seconded by Councilman Estes. Upon roll call, Councilman May, Councilman Estes, Councilman
Cassada, Councilman Hughes and Councilman Webb voted aye. Councilman McKenzie voted no.
The motion passed 5:1.
Councilman Cassada moved that Zoning Ordinance No: 2019-27; rezoning 4.5 acres, more
or less, located Georgetown Road between Kimberly Drive NW and Weston Hills Drive NW (Tax
Map 33K Group A Parcel 001.01, Tax Map 33N Group E Parcel 002.00, Tax Map 33N Group E
Parcel 003.00; Tax Map 33N Group E Parcel 004.00; Tax Map 33N Group E Parcel 005.00; and Tax
map 33N Group E Parcel 005.01.) from R3 High Density Single and Multi-Family Residential
Zoning District to PI Professional Institutional Zoning District be sent back to the Planning
Commission for a healthy debate. The motion was seconded by Councilman Hughes. Upon roll call,
Councilmen Cassada, Hughes, May, Webb and Estes voted aye. Councilman McKenzie passed on
the motion due to property ownership. The motion passed 5:0:1.
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Councilman Cassada reported a new section of the Greenway broke ground near Rolling
Hills and Candies Creek this morning. He feels this can’t happen quick enough and is a great
opportunity for the area. Councilman Webb stated we have reached a place with our Greenway
that we are beginning to see more neighborhoods have access and in the future we will
concentrate more on how to connect neighborhoods. Councilman Cassada stated this section
connects two churches, two schools and a neighborhood.
Councilman May inquired about sidewalks along 20th Street. Mr. Fivas replied AT&T
contacted staff this morning and guaranteed they would send their information today. Once that
is done and things are double checked it and after that we will go to bid.
Councilman Hughes asked about the project at Tomahawk Circle. Mr. Fivas replied staff
is looking at a number of options for the best solution and will get with him after the meeting to
discuss further. Councilman Hughes continued and stated it is his understanding the gentleman
who owned the property along Georgetown Road, to build the 213-unit apartment complex, sold
the property. Mr. Jobe stated he wasn’t sure if it sold but they were still pursuing the apartment
complex. Councilman Hughes stated the apartments that the same gentleman built on Adkisson,
he did sell those. Mr. Jobe stated correct and he will have to do research on the other property.
Lastly, Councilman Hughes reported over the weekend we had a representative from Cleveland
in the Miss Tennessee Volunteer Scholarship Pageant in Jackson, Tennessee, Ms. Blair Terrell.
She attends Lee University. He then commended Ms. Terrell on her outstanding talent in every
aspect of the pageant and in representing Cleveland well.
Force.

Councilman Webb asked that a motion be added to new business concerning a WiFi Task

Mayor Brooks thanked City Staff for the signage at Exit 25. We have only received
positive feedback.
NEW BUSINESS AND ORDINANCES
The following bid report on Candies Lane Improvements was presented in full:
TO:
FROM:
DATE:
RE:

Mayor and City Council
Kristi Powers, Purchasing Coordinator
June 24, 2019
Bid Summary – Candies Lane Improvements

SUMMARY:
Sealed bids were received on June 18, 2019, for Candies Lane Improvements.
The bids are listed below:
• Wright Brothers Construction
Charleston, TN

$1,171,534.00

COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
Funding is available.
RECOMMENDATION:
Staff is recommending award to Wright Brothers Construction.
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Councilman Cassada moved to accept the bid report. The motion was seconded by
Councilman Estes. Councilman Cassada stated this is well overdue and something great for the
community. Upon roll call, the motion was unanimously approved.
Councilman Cassada stated he would like to step down from the Economic Development
Board. He then moved to nominate Councilman Ken Webb to be appointed as he will be a great asset
to the Board. The motion was seconded by Councilman May; and upon roll call unanimously passed.
Councilman Webb passed on the motion.
Councilman Cassada stated he and his wife had lunch with Mr. Moore some time back and he
was more than gracious to release the City from tearing the Moore Building down and to let us do
whatever we thought was best. In appreciation to the Moore Family, for their support, he would like
to see the City Council name that site, whatever becomes of it in the future, in honor of Mr. Joe
Sanders Moore. Ben Moore is up in age and would like to see this process done so Ben and Joe can
be a part of the process in honoring them for all they’ve done. The motion was seconded by
Councilman Hughes; and upon roll call, unanimously passed.
Councilman Cassada then addressed the Council concerning a possible Paul Huff/Freewill
Road connection. It has been discussed in the past and if it wasn’t for Paul Huff we wouldn’t have all
the development along there. Conceptually, on the idea of moving traffic around Cleveland, we
should have some open discussion from Exit 20 to Paul Huff and helping the city grow. This is a pie
in the sky and way down the road. Also, he wanted to discuss a possible connector from Exit 20 to
Harrison Pike with residential and commercial properties. This could potentially be a three to fiveyear project. He would like a workshop to discuss how to move traffic around Cleveland.
Councilman May several years ago TDOT brought forth a connector a plan that would tie Stuart
Road into APD40 and assumed we would be working towards that. Councilman Cassada stated he
would like all Councilmembers to lay their cards on the table and this could be an opportunity to
work jointly with Bradley County. Also, in discussion with the community, please are asking about
sidewalks down Freewill Road. We should widen Freewill to a three-lane with sidewalks.
Councilman Webb stated these are all important goals and suggested we sit, look at all our capital
needs and compiling a list of our needs, like North Ocoee Street and 25th Street. Councilman Cassada
replied when you ask questions, it comes down to the answer I can’t get around town due to traffic.
He just wanted this discussion on the agenda for staff to get with Council and get a general map
together and start the process. Mayor Brooks asked Greg Thomas if he knew where the report was
for the Stuart Road/APD 40 extension. Mr. Thomas stated he would have to look to see what he could
find.
Councilman Webb distributed the following motion to appoint a WiFi Task Force. He then
moved to approve the motion.
I move the Council pass a motion to name a Free-To-The Public Wi-Fi Task Force. This task
force is charged with developing a plan and reporting on such by September 9, 2019, for the
development and operations ofa Free-To-The Public Wi-Fi system in selected areas of the City.
The system would be a jointly owned, operated and funded venture between the City and
Cleveland Utilities with the Task Force recommending the final structure of the project. Priority
for the first two locations will be the Central Business District and the Old Field/Blythe Area
including the new parks at Blythe and Blythe-Bower Schools.
Other areas to be considered for deployment (this is not an all-inclusive list) includes all city
parks, playgrounds, greenways, Old Mill Area, Whirlpool Redevelopment Area, CCSC and Lee
and others when the need is established.
The report shall also contain criteria for the type of material to be blocked to the extent allowed
by law to meet community standards.
Appointments to the Task Force will include:
Two members of City Government staff appointed by the City Manager
Two members of CU staff appointed by the CU General Manager
Two members from the public appointed by the City Council
One member from the Chamber staff appointed by the Chamber President
Time is of the essence in this undertaking and I nominate Jeff Cocks as one as one of the two
members appointed by the City Council. I urge my fellow council members to fill the other spot
in today's meeting so the process can begin.
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The motion was seconded by Councilman Estes and also asked for the group to look at
providers, not just providing services in-house but to local businesses or to possibly partner with
EPB. Upon roll call, the motion unanimously passed.
There being no future business the meeting was adjourned at 4:20 p.m.

_________________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY, JULY 8,
2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE CLEVELAND
MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Vice Mayor Avery
Johnson; Councilmen Charlie McKenzie, Bill Estes, Tom Cassada, David May, Jr., Dale Hughes
and Ken Webb. Others in attendance according to the sign-in sheet were as follows: City
Manager Joe Fivas; Assistant City Manager/CFO Shawn McKay; Assistant City
Manager/Operations Melinda Carroll; City Attorney John Kimball; Christy Brandon, Assistant
City Clerk; Jonathan Jobe, Director of Development and Engineering; Tommy Myers, Public
Works Director; Police Chief Mark Gibson; Mark Fidler, Jetport Director; Kim Spence, Human
Resource Director; Patti Petitt, Director of Parks and Recreation; Fire Chief Ron Harrison; Dustin
Roberts, IT Administrator; Sue Zius, Assistant to the Mayor/Legislative Liaison; Mike Griffin
and Doug Berry with the Chamber of Commerce; Tad Bacon with Cleveland Utilities; Bethany
McCoy with Lee University; Martha Ledford; Andrea Hollingsworth; Candy Tapper; Rebecca
Ruffy; Ellise Dyer; Cathy Andrews, CDBG Coordinator; Maureen Pettigrew and Tim Sinead with
The Cleveland Daily Banner. Following the Pledge of Allegiance to the American Flag and
prayer by Pastor Kyle Schmitt with First Presbyterian Church the following business was then
entered into:
WAIVE READING OF MINUTES
Vice Mayor Johnson moved that the City Council of the City of Cleveland waive the reading
of the minutes of the Regular Session of the City Council held on June 24, 2019 and approve them as
written. The motion was seconded by Councilman May; and upon roll call, the motion unanimously
passed.
HEARING PETITIONS AND COMMUNICATIONS
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning an ordinance to amend PUD21 to allow for an amendment to the regulations
governing ground signs at Bradley Square Mall. Corey Divel gave a brief staff report and stated the
item was approved by the Planning Commission 7-0; with 2 members absent. Mayor Brooks asked
if anyone would like to speak in favor of the amendment. No one spoke. Mayor Brooks then asked
if anyone would like to speak in opposition of the amendment. No one spoke. Mayor Brooks then
declared the public hearing to be closed.
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning a request to rezone 1.31 acres located at 3450 Adkisson Dr NW (Tax Map
041D Group G Parcels 013.00) from R2 Low Density Single and Multi-Family Residential Zoning
District to PI Professional Institutional Zoning District. Corey Divel gave a brief staff report and
stated the item was approved by the Planning Commission 7-0; with 2 members absent. Mayor
Brooks asked if anyone would like to speak in favor of the rezoning. No one spoke. Mayor Brooks
then asked if anyone would like to speak in opposition of the rezoning. No one spoke. Mayor Brooks
then declared the public hearing to be closed.
CONSENT AGENDA
Councilman Hughes moved to approve the following items from the Consent Agenda:
•

Resolution No: 2019-63 – Increasing the Family Median Income limit for CDBG
Down Payment Assistance Program from 50% to 80% to allow for more flexibility
in the program.
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RESOLUTION NO: 2019-63

WHEREAS, Community Development Block Grant Funds (CDBG) are used to serve individuals
that are at or below 80% of Family Median Income or referred to as Low to Moderate Income;
and
WHEREAS, the City of Cleveland has partnered with HUD approved Community Development
entities to increase affordable housing in the CDBG target area; and
WHEREAS, Community Development Block Grant Program Down Payment Assistance Program
has been in existence since 2005; and
WHEREAS, the Down Payment Assistance Program currently serves individuals not exceeding
50% of the Area Median Income purchasing affordable housing constructed by HUD approved
Community Development entities; and
WHEREAS, the City of Cleveland is increasing the limit from 50% MFI to 80% MFI to allow for
more flexibility in the DPA Program; and
WHEREAS, said Down Payment Assistance funding can be applied to the down payment, closing
costs and/or to reduce the principal balance of the loan.
NOW, THEREFORE, BE IT RESOLVED THAT:
The City Council of the City of Cleveland hereby approves of the increase the income limits from
50% MFI to 80% MFI Down Payment Assistance Program.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-64 – Authorizing the Mayor to sign an agreement with
Apple, Inc. for use of the Apple Store for Cleveland@YourService App.
RESOLUTION NO: 2019-64

WHEREAS, the City has received the attached agreement from Apple, Inc., which agreement is
necessary if the City desires to continue using Apple’s mobile request application which allows
citizens to provide alerts to the City of Cleveland; and
WHEREAS, the City Council desires to enter into this agreement with Apple, Inc. and to further
authorize the Mayor to execute this agreement on behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached agreement with Apple, Inc., and it further authorizes the Mayor to execute the same on
behalf of the City of Cleveland.
This 8th day of July, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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•

TO:
FROM:
DATE:
RE:

Change Order #1 – Re-roofing Fire Hall #4.
Mayor and City Council
Kristi Powers, Purchasing Coordinator
July 8, 2019
Change Order # 1 – Cleveland Roofing Company

SUMMARY:
The following items are not included in the original bid for the roof replacement at Fire Hall #4
and are needed to complete the project:
• Guttering
• Wood Replacement
Original Bid
Change Order #1
Total

$8,850.00
$2,370.00
$39,500.00
$11,220.00
$50,720.00

COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
Funding is available.
RECOMMENDATION:
Staff is recommending approval of this item.
The motion to approve the consent agenda was seconded by Councilman Webb; and upon
roll call, the motion was unanimously passed.
REPORTS OF MAYOR AND COUNCIL MEMBERS
Councilman Hughes thanked Pastor Steve Smart with Westwood Baptist for honoring
our Veteran’s in such a fashion, as he has done over the last number of years. He then
congratulated Mayor Brooks for being chosen by the Governor to serve on the Tennessee Work
Force Development Board.
Vice Mayor Johnson thanked Tommy Myers for the terrific job cleaning up the detention
pond at 8th and East Street.
Councilman Estes also thanked Tommy Myers for the paving and striping in District 2
especially along Walker Street. It’s a great paving job.
Councilman Cassada also congratulated Mayor Brooks on his appointment to the
Tennessee Work Force Development Board. He then asked, so he can make the residents aware,
if a start date had been decided on the Candies Lane project. Mr. Jobe stated once determined,
staff would advise him. Councilman Cassada asked for the Candies Greenway start date as well.
Mayor Brooks thanked Councilman Hughes and Councilman Cassada for their kind
words and is grateful Governor Lee allowed Cleveland to be represented at the state level. He
then stated he received two calls, from the Gilbert and Campbell children concerning the opening
of Deer Park. Mr. Fivas stated we hope to have it opened before Labor Day, but the grand
opening would be in September, after it cools down. Mayor Brooks also congratulated Tommy
Myers on a job well done and unanimous support of the Council.
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The following Ordinance was then presented in full:
• Ordinance No: 2019-33 – Amending PUD21 to allow for an amendment to the
regulations governing ground signs at Bradley Square Mall (Planning Commission:
Approved 7-0; 2 members absent).
ORDINANCE NO 2019-33

AN ORDINANCE OF THE OF THE CITY OF CLEVELAND, TENNESSEE AMENDING
THE CLEVELAND MUNICIPAL CODE TITLE 14 CHAPTER 2 SO AS TO AMEND THE
PUD 21 ZONING DISTRICT ESTABLISHED BY ORDINANCE 2017-08 BY AMENDING
THE PROVISIONS OF SECTION 12 REGULATING THE USE OF OUTDOOR SIGNS AND
RETAINING ALL OTHER FEATURES OF ORDINANCE 2017-08 IN FULL FORCE AND
EFFECT.
WHEREAS the City of Cleveland, Tennessee, hereinafter "City", desires orderly land
development in furtherance of the public welfare and has adopted the Planned Unit Development,
hereinafter "PUD", process as an alternative development standard whereby to accomplish such
development; and
WHEREAS the City zoned certain property as PUD11 by Ordinance 2017-08 which ordinance
contains the zoning district and standards and conditions for the development, operation, and
maintenance of the property; and
WHEREAS the City amended the ordinance for PUD11 to be known as PUD21 by Ordinance
2019-09 and which ordinance did not change any of the standards or conditions for the
development, operation, and maintenance of the property; and
WHEREAS, at its meeting on June 18, 2019 the Cleveland Municipal Planning Commission
recommended additional changes to Ordinance 2017-08 to address changes in PUDS sought by
the current owner(s) regarding the allowance of outdoor signage, and the City Council desires to
approve those changes.
NOW THEREFORE BE IT ORDAINED, BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, IN REGULAR SESSION ASSEMBLED.
Section 1: Section 12 of Ordinance Number 2017-08, which established the standards for outdoor
signage within what is now known as PUD21, are hereby replaced with the following language:
Section 12. SIGNAGE. All future ground sounds must be consistent in size and scale with
the plans shown in exhibit A. Any future changes to the signage plan may be approved by
staff for any sign altered by no more than 20% of the proposed exhibit. Any additional
changes may be approved by a simple vote of the Cleveland Municipal Planning
Commission without further review by City Council.
Any lighting of the aforementioned sign shall be installed so as to minimize glare and light
on the surrounding roadway and other property. This does not preclude the installation of
decorative features, such as decorative pillars, with small decorative signs of four square
feet or less bearing the name or emblem of the development. This also does not preclude
informational kiosks or other small signs less than four square feet inside the
development. No sign advertising a business shall be placed inside the development so as
to be visible from outside the development, but this prohibition is not intended to preclude
otherwise lawful real estate signs advertising the properties within the development.
Wall signs shall not exceed 30% of the area of the façade they are located on.
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Section 2: This Ordinance shall take effect on final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Exhibit
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Vice Mayor Johnson moved that Ordinance No: 2019-33 be approved on first reading. The
motion was seconded by Councilman May; and upon roll call, unanimously passed.
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The following Zoning Ordinance was then presented in full:
• Zoning Ordinance No: 2019-34 – Rezoning 1.31 acres located at 3450 Adkisson Dr
NW (Tax Map 041D Group G Parcels 013.00) from R2 Low Density Single and
Multi-Family Residential Zoning District to PI Professional Institutional Zoning
District (Planning Commission: Approved 7-0; 2 members absent).
ZONING ORDINANCE NO: 2019-34

BE IT ORDAINED by the City Council of the City of Cleveland, in regular session assembled
that the property described herein be, and the same is hereby, re-zoned from R2 Low Density
Single and Multi-family Residential Zoning District to PI Professional Institutional Zoning
District.
Approximately 5.5 acres, more or less, located on Norman Chapel Rd and
Adkisson Dr NW as shown on the attached map.
For reference, same property is being shown on Tax Map 41D Group G Parcels
14.00, 15.00, 16.00 & 17.00 in the Assessor’s Office for Bradley County,
Tennessee.
BE IT FURTHER ORDAINED that all Ordinances in conflict herewith are repealed to the extent
of said conflict.
BE IT FURTHER ORDAINED that this Ordinance shall take effect from and after its passage on
final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Exhibit

Councilman Hughes moved that Zoning Ordinance No: 2019-34 be approved on first reading.
The motion was seconded by Councilman Cassada; and upon roll call, unanimously passed.
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The following Ordinance was then presented in full:
• Ordinance No: 2019-35 – Amending Title 15, Chapter 1, Section 15-141 of the
Municipal Code relative to the use of a wireless telecommunications device or a
stand-alone electronic device while operating a motor vehicle.
ORDINANCE NO: 2019-35

AN ORDINANCE OF THE CITY OF CLEVELAND, TENNESSEE, AMENDING TITLE 15,
CHAPTER 1, SECTION 15-141 OF THE CLEVELAND MUNICIPAL CODE TO UPDATE
THIS CLEVELAND MUNICIPAL CODE SECTION RELATIVE TO THE USE OF A
WIRELESS TELECOMMUNICATIONS DEVICE OR A STAND-ALONE ELECTRONIC
DEVICE WHILE OPERATING A MOTOR VEHICLE
WHEREAS, Public Chapter 412 was signed by the Governor and became effective July 1, 2019; and
WHEREAS, this Public Chapter amended Tennessee Code Annotated 55-8-199 relative to the use of
wireless telecommunications devices and stand-alone electronic devices while operating a motor
vehicle in Tennessee; and
WHEREAS, in light of these changes in state law, the City Council now desires to amend Title 15,
Chapter 1, Section 15-141 of the Cleveland Municipal Code to incorporate these recent changes in
state law into the Cleveland Municipal Code.
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Cleveland, Tennessee, in
regular session assembled:
Section 1. That Title 15, Chapter 1, Section 15-141 of the Cleveland Municipal Code is hereby deleted
in its entirety and replaced with the following:
15-141: USE OF WIRELESS TELECOMMUNICATIONS DEVICE OR STAND-ALONE
ELECTRONIC DEVICE PROHIBITED WHILE DRIVING
(a) As used in this section:
(1) “Stand-alone electronic device” means a portable device other than a wireless telecommunications
device that stores audio or video data files to be retrieved on demand by a user;
(2) “Utility services” means electric, natural gas, water, waste-water, cable, telephone, or
telecommunications services or the repair, location, relocation, improvement, or maintenance of utility
poles, transmission structures, pipes, wires, fibers, cables, easements, rights of way, or associated
infrastructure; and
(3) “Wireless telecommunications device” means a cellular telephone, a portable telephone, a textmessaging device, a personal digital assistant, a stand-alone computer, a global positioning system
receiver, or substantially similar portable wireless device that is used to initiate or receive
communication, information, or data. “Wireless telecommunications device” does not include a radio,
citizens band radio, citizens band radio hybrid, commercial two-way radio communication device or
its functional equivalent, subscription-based emergency communication device, prescribed medical
device, amateur or ham radio device, or in-vehicle security, navigation, autonomous technology, or
remote diagnostics system.
(b)(1) A person, while operating a motor vehicle on any street, road or highway within the corporate
limits of the City of Cleveland, shall not:
(A) Physically hold or support, with any part of the person's body, a:
(i) Wireless telecommunications device.
This subdivision (b)(1)(A)(i) does not prohibit a person eighteen (18) years of age or older from:
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(a) Using an earpiece, headphone device, or device worn on a wrist to conduct a voice-based
communication; or
(b) Using only one (1) button on a wireless telecommunications device to initiate or terminate a voice
communication; or
(ii) Stand-alone electronic device;
(B) Write, send, or read any text-based communication, including, but not limited to, a text message,
instant message, email, or internet data on a wireless telecommunications device or stand-alone
electronic device.
This subdivision (b)(1)(B) does not apply to any person eighteen (18) years of age or older who uses
such devices:
(i) To automatically convert a voice-based communication to be sent as a message in a written form;
or
(ii) For navigation of the motor vehicle through use of a device's global positioning system;
(C) Reach for a wireless telecommunications device or stand-alone electronic device in a manner that
requires the driver to no longer be:
(i) In a seated driving position; or
(ii) Properly restrained by a safety belt;
(D) Watch a video or movie on a wireless telecommunications device or stand-alone electronic device
other than viewing data related to the navigation of the motor vehicle; or
(E) Record or broadcast video on a wireless telecommunications device or stand-alone electronic
device.
This subdivision (b)(1) does not apply to electronic devices used for the sole purpose of continuously
recording or broadcasting video within or outside of the motor vehicle.
(2) Notwithstanding subdivisions (b)(1)(A) and (B), and in addition to the exceptions described in
those subdivisions, a function or feature of a wireless telecommunications device or stand-alone
electronic device may be activated or deactivated in a manner requiring the physical use of the driver's
hand while the driver is operating a motor vehicle if:
(A) The wireless telecommunications device or stand-alone electronic device is mounted on the
vehicle's windshield, dashboard, or center console in a manner that does not hinder the driver's view
of the road; and
(B) The driver's hand is used to activate or deactivate a feature or function of the wireless
telecommunications device or stand-alone electronic device with the motion of one (1) swipe or tap of
the driver's finger, and does not activate camera, video, or gaming features or functions for viewing,
recording, amusement, or other non-navigational functions, other than features or functions related to
the transportation of persons or property for compensation or payment of a fee.
(c)(1) A violation of this section is a municipal ordinance violation, subject only to imposition of a
civil penalty not to exceed fifty dollars ($50.00). Any person violating this section is subject to the
imposition of court costs not to exceed ten dollars ($10.00), including, but not limited to, any statutory
fees of officers. State and local litigation taxes are not applicable to a case under this section.
(2) In lieu of any civil penalty imposed under subdivision (c)(1), a person who violates this section as
a first offense may attend and complete a driver education course.
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(3) Each violation of this section constitutes a separate offense.
(d) This section does not apply to the following persons:
(1) Officers of this state or of any county, city, or town charged with the enforcement of the laws of
this state, or federal law enforcement officers when in the actual discharge of their official duties;
(2) Campus police officers and public safety officers, as defined by Tennessee Code Annotated 49–7–
118, when in the actual discharge of their official duties;
(3) Emergency medical technicians, emergency medical technician-paramedics, and firefighters, both
volunteer and career, when in the actual discharge of their official duties;
(4) Emergency management agency officers of this state or of any county, city, or town, when in the
actual discharge of their official duties;
(5) Persons using a wireless telecommunications device to communicate with law enforcement
agencies, medical providers, fire departments, or other emergency service agencies while driving a
motor vehicle, if the use is necessitated by a bona fide emergency, including a natural or human
occurrence that threatens human health, life, or property;
(6) Employees or contractors of utility services providers acting within the scope of their employment;
and
(7) Persons who are lawfully stopped or parked in their motor vehicles or who lawfully leave standing
their motor vehicles.
(e) A traffic citation that is based solely upon a violation of this section is considered a moving traffic
violation.
Section 2. This Ordinance shall become effective upon final reading, the public welfare
requiring it.

APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman Webb moved that Ordinance No: 2019-35 be voted for passage on first reading.
The motion was seconded by Councilman Estes; and upon roll call unanimously passed. Councilman
Cassada asked Chief Gibson if Officers are seeing drivers still using cellphones. Chief Gibson stated
everyone is still getting used to it and it’s just a matter of educating the public. Councilman Cassada
stated it is a hard habit to break.
The Resolution was then presented in full:
• Resolution No: 2019-65 – Expressing willingness to apply and participate in Better
Utilizing Investments to Leverage Development (Build) Grant.
RESOLUTION NO: 2019-65
A RESOLUTION EXPRESSING THE WILLINGNESS OF THE CITY OF
CLEVELAND, TENNESSEE TO APPLY FOR AND PARTICIPATE IN BETTER
UTILIZING INVESTMENTS TO LEVERAGE DEVELOPMENT (BUILD)
TRANSPORTATION GRANT
WHEREAS, the City of Cleveland understands Better Utilizing Investments to Leverage
Development (BUILD) Transportation Grant funds are available for application by the City
as an investment in surface transportation projects; and

p. 542

REGULAR SESSION
JULY 8, 2019
PAGE -542MINUTE BOOK 29

WHEREAS, the City Council of the City of Cleveland seeks and supports an application to
the United States Department of Transportation for BUILD grant funds to assist in the
redevelopment of over 100 acres in downtown Cleveland and create a multi-modal
Greenway/Walkway to connect 6 miles of current Greenway to the Downtown, a street diet for Inman
Street, located within the City of Cleveland; and
WHEREAS, the Inman Street Redevelopment Project will provide a regional transportation
solution with vital transportation access largely connecting US-64 to APD 40 serving Bradley
County and City of Cleveland, Tennessee; and
WHEREAS, the construction of the Inman Street Redevelopment Project and the
construction of two miles of Greenway/Walkway would facilitate and encourage further
regional economic benefits, as well as improvements to the quality of life, not only for the
City of Cleveland, but for Bradley County, Tennessee and other surrounding rural and
developing areas;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF CLEVELAND,
TENNESSEE, MAYOR AND CITY COUNCIL THAT:
1) The City of Cleveland, Tennessee strongly supports the BUILD grant application for
the Inman Street Redevelopment Project and Greenway/Walkway improvements.
2) The goal of the City Council of the City of Cleveland is to submit a grant
application that provides a match of approximately 50% of the cost estimate cost
using current grants and City funds.
3) The City Council of the City Cleveland will authorize the expenditure of funds
necessary to meet the terms and obligations of the grant awarded for the project in
an amount up to $5,576,000 in general fund dollars, $2,000,000 from City
stormwater funds, $500,000 from City CDBG funds, and the allocation of $450,000
from the Tennessee Department of Health Project Diabetes grant.
4) The Mayor is hereby authorized and directed to execute all appropriate
agreements and contracts necessary for the application and to expedite the BUILD
application and any follow up documentation required or requested by the United
States Department of Transportation related to this application and project.
5) The City Council of the City of Cleveland, Tennessee supports the grant application
and pledges its full support and hereby authorizes and directs full cooperation with
the appropriate national, state and local authorities to implement this application
and any necessary supporting documentation.
This Resolution passed and adopted by the City Council of the City of Cleveland,
Tennessee on this 8th day of July, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman Estes moved that Resolution No: 2019-65 with the 50% city match for the
BUILD Grant be approved as presented, with the assurances of no tax increase going forward related
to this project. The motion was seconded by Councilman May; and upon roll call, unanimously
passed.
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Councilman Webb moved to appoint Clint Wilson, who is the Vice President to
Engineering for Tennessee Valley Public Power Association in Chattanooga, which serves all
TVA distributors. Prior to that he was involved with Smart Grid Technology at EPB in
Chattanooga to the WiFi Task Force. The motion was seconded by Councilman Hughes; and
upon roll call, unanimously passed. Councilman Webb added he has conversations with the
General Manager of Erwin Utilities, who has said they will help in any way they can, also with
the Assistant General Manager of Morristown Utilities, who offered the same assistance and the
CFO of the Electric Power Board in Chattanooga. Councilman Estes stated he appreciate the
BUILD Grant working in underground fiber. Councilman Webb then announced the first meeting
for the task force is Thursday, July 11.
Councilman Estes moved to name the new park behind Blythe Bower Elementary School
Avery Johnson Park, Vice Mayor Avery Johnson Park or Councilman Avery Johnson Park, all
these are fitting. Also, we plant a large oak tree because they grow big and strong and have
meaning, so somewhere near the plaque a very large oak tree be planted. The motion was
seconded by Councilman Webb. Upon roll call the motion unanimously passed. Councilman May
stated he appreciates this motion and hopes the sign is permanent, not just a painted sign but cast
in stone that will be there forever representing Vice Mayor Johnson. Vice Mayor Johnson
thanked the Mayor and Council and is grateful for the honor. It is not taken lightly and is
something that he will remember for the rest of his life. Councilman Cassada stated this is
something your children, grandchildren and great-grandchildren will see and know what type of
job you have done for Cleveland, Tennessee. Thank you for being a friend. Mayor Brooks
congratulated Vice Mayor Johnson and then stated he hopes we do get to put Vice Mayor on the
permanent sign for all generations to see. That is a title and honor he deserves.
There being no future business the meeting was adjourned at 3:26 p.m.

_________________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY, JULY 22,
2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE CLEVELAND
MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Vice Mayor Avery
Johnson; Councilmen Charlie McKenzie, Bill Estes, Tom Cassada, David May, Jr., Dale Hughes
and Ken Webb. Others in attendance according to the sign-in sheet were as follows: City
Manager Joe Fivas; Assistant City Manager/CFO Shawn McKay; Assistant City
Manager/Operations Melinda Carroll; City Attorney John Kimball; Christy Brandon, Assistant
City Clerk; Jonathan Jobe, Director of Development and Engineering; Tommy Myers, Public
Works Director; Police Chief Mark Gibson; Mark Fidler, Jetport Director; Kim Spence, Human
Resource Director; Patti Petitt, Director of Parks and Recreation; Fire Chief Ron Harrison; Kris
Miller, IT Director; Sue Zius, Assistant to the Mayor/Legislative Liaison; Mike Griffin and Doug
Berry with the Chamber of Commerce; Tad Bacon with Cleveland Utilities; Bethany McCoy with
Lee University; Elizabeth Huard; Wayne Finnell; Candy Tapper and Tim Sinead with The
Cleveland Daily Banner. Following the Pledge of Allegiance to the American Flag and prayer by
Pastor Wayne Finnell with Westwood Baptist Church the following business was then entered
into:
WAIVE READING OF MINUTES
Vice Mayor Johnson moved that the City Council of the City of Cleveland waive the reading
of the minutes of the Regular Session of the City Council held on July 8, 2019 and approve them as
written. The motion was seconded by Councilman May; and upon roll call, the motion unanimously
passed.
HEARING PETITIONS AND COMMUNICATIONS
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning a resolution to annex about 7.42 acres located at 1396 Lewis St NE and a
resolution to adopt a Plan of Service for the annexation area. Corey Divel gave a brief staff report
and stated the item was approved by the Planning Commission 8-0; with 1 member not sworn in.
Mayor Brooks asked if anyone would like to speak in favor of the annexation and plan of service.
No one spoke. Mayor Brooks then asked if anyone would like to speak in opposition of the
annexation and plan of service. No one spoke. Mayor Brooks then declared the public hearing to be
closed.
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning the zoning of about 7.42 acres located at 1396 Lewis St NE from the
unincorporated county to MU Mixed Use Zoning District. Corey Divel gave a brief staff report and
stated the item was approved by the Planning Commission 8-0; with 1 member not sworn in. Mayor
Brooks asked if anyone would like to speak in favor of the zoning. No one spoke. Mayor Brooks
then asked if anyone would like to speak in opposition of the zoning. No one spoke. Mayor Brooks
then declared the public hearing to be closed.
CONSENT AGENDA
Councilman Hughes moved to approve the following items from the Consent Agenda:
•

Final Passage - Ordinance No: 2019-33 – heretofore passed on first reading July 8,
2019 and found in Minute Book 29, Page 536; amending PUD21 to allow for an
amendment to the regulations governing ground signs at Bradley Square Mall
(Planning Commission: Approved 7-0; 2 members absent).
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•

•

•

Final Passage - Zoning Ordinance No: 2019-34 – heretofore passed on first reading
July 8, 2019 and found in Minute Book 29, Page 538; rezoning 1.31 acres located at
3450 Adkisson Dr NW (Tax Map 041D Group G Parcels 013.00) from R2 Low
Density Single and Multi-Family Residential Zoning District to PI Professional
Institutional Zoning District (Planning Commission: Approved 7-0; 2 members
absent).
Final Passage - Ordinance No: 2019-35 – heretofore passed on first reading July 8,
2019 and found in Minute Book 29, Page 539; amending Title 15, Chapter 1, Section
15-141 of the Municipal Code relative to the use of a wireless telecommunications
device or a stand-alone electronic device while operating a motor vehicle.
Resolution No: 2019-69 – Authorizing the Mayor to sign an agreement with ESRI for
the City’s GIS Software Licenses.
RESOLUTION NO. 2019-69

WHEREAS, the City has received the attached license agreement from Environmental Systems
Research Institute Inc., which license agreement is necessary for continued use and operation of
the City’s GIS system; and
WHEREAS, the City Council desires to enter into this license agreement with Environmental
Systems Research Institute Inc., and to further authorize the Mayor to execute this agreement on
behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached license agreement with Environmental Systems Research Institute Inc. and it further
authorizes the Mayor to execute the same on behalf of the City of Cleveland.
This 22nd day of July, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-70 – Accepting Angie Lane as a city street.
RESOLUTION NO: 2019-70

WHEREAS, Angie Lane is a street shown by a plat recorded on 07/17/2019 in Plat Book 36,
page 20, in the Register of Deeds’ Office of Bradley County, Tennessee; and
WHEREAS, Angie Lane is located inside the City limits of the City of Cleveland; and
WHEREAS, the developer of Angie Lane has requested that the City accept Angie Lane as City
street; and
WHEREAS, City engineering staff have inspected Angie Lane to confirm that construction of
this street is to City of Cleveland street construction standards; and
WHEREAS, City engineering staff is now recommending that the City accept Angie Lane as a
City street.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland, in
regular session assembled, that the City does hereby accept Angie Lane as City Streets.
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This 22nd day of July, 2019.

APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-71 – Authorizing the Mayor to sign an agreement with
Cleveland Utilities relative to the installation of the pickleball courts at Tinsley Park.
RESOLUTION NO. 2019-71

WHEREAS, the City is in the process of constructing Pickleball courts at Tinsley Park; and
WHEREAS, in connection with this installation, representatives of the City and Cleveland
Utilities have discussed the location of the courts in relation to a sewer main and desire to enter
into an agreement to define the responsibilities of the parties concerning the installation and the
possibility of future repair to the sewer main after the courts are installed; and
WHEREAS, in connection with this installation the parties have prepared the attached
agreement, and the City Council now desires to enter into the attached agreement with Cleveland
Utilities, and to further authorize the Mayor to execute the same on behalf of the City of
Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached agreement with Cleveland Utilities, and it further authorizes the Mayor to execute the
agreement on behalf of the City of Cleveland.
This 22nd day of July, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Bid Report – Automotive Paint & Body Services
AGENDA ITEM
MEMORANDUM

TO:
FROM:
DATE:
RE:

Mayor and City Council
Kristi Powers, Purchasing Coordinator
July 22, 2019
Bid Summary – Automotive Paint & Body

SUMMARY:
Sealed bids were opened on July 16, 2019, for Automotive Paint & Body Service.
Only one bid was received and is listed below:
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Advanced Collision:
•
•
•
•
•

Body Labor $44.00/hr
Paint Labor $44.00/hr
Paint Supplies Labor $34.00/hr
Frame Work Labor $64.00/hr
Mechanical Labor $74.00/hr

COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
Funds are available.
RECOMMENDATION:
Staff is recommending award to Advanced Collision. The term of the contract
will be for a one-year period beginning August 1, 2019.
•

Bid Report – Electrical Services
AGENDA ITEM
MEMORANDUM

TO:
FROM:
DATE:
RE:

Mayor and City Council
Kristi Powers, Purchasing Coordinator
July 22, 2019
Bid Summary – Electrical Service/Maintenance

SUMMARY:
Sealed bids were received on July 17, 2019, for Electrical Service/Maintenance.
The bids are listed below:
• Adman Electric
Cleveland, TN

$40.00/hr (Apprentice)
$60.00/hr (Journeyman)_

• Conley Electric
Cleveland, TN

$32.00/hr

• Eaton McCaskill Electrical Contractors
Charleston, TN

$55.00/hr_____________

• Light’n Electric
Cleveland, TN

$48.00/hr_____________

• Massey Electric
Cleveland, TN

$45.00/hr_____________

COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
Funds are available.

_____
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RECOMMENDATION:
Staff is recommending award to Conley Electric. The term of the contract will be for a one-year
period beginning August 1, 2019.
• Bid Report – Plumbing Services
AGENDA ITEM
MEMORANDUM
TO:
FROM:
DATE:
RE:

Mayor and City Council
Kristi Powers, Purchasing Coordinator
July 22, 2019
Bid Summary – Plumbing Service/Maintenance

SUMMARY:
Sealed bids were received on July 17, 2019, for Plumbing Service
/Maintenance. Only one bid was received and is listed below:
• Goodaker Plumbing
Cleveland, TN

$55.00/hr

_____

COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
Funds are available.
RECOMMENDATION:
Staff is recommending award to Goodaker Plumbing. The term of this contract
will be for a one-year period beginning August 1, 2019.
• Bid Report – HVAC Services
AGENDA ITEM
MEMORANDUM
TO:
FROM:
DATE:
RE:

Mayor and City Council
Kristi Powers, Purchasing Coordinator
July 22, 2019
Bid Summary – HVAC Service/Maintenance

SUMMARY:
The City of Cleveland advertised to accept sealed bids for HVAC
Service/Maintenance on Wednesday, July 17, 2019, at 10:00 a.m.; however, no
bids were received by the advertised bid date and time.
COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
None.
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RECOMMENDATION:
At this time staff will continue to use the current service provider. Staff will
review bids specifications and discuss with area vendors. Service will be rebid
in the future.
• Appointment – Library Board – Amy Moore for a 3-year term to expire June 30, 2022.
• Motion – Declaring the service weapon of Lieutenant Steve Tyson as surplus property and
given to him as a token of the City’s appreciation for his dedicated years of service.
The motion to approve the consent agenda was seconded by Councilman Webb; and upon
roll call, the motion was unanimously passed.
REPORTS OF MAYOR AND COUNCIL MEMBERS
Councilman Webb asked for an update on the culvert project on 20th Street near
Michigan Avenue. Mr. Fivas replied it is a state project, which was to be expedited. He will
check with them and follow up with an email.
Councilman Cassada stated it was brought to his attention that we are losing additional
downtown parking. First Presbyterian Church is beginning their construction project and closing
the lot along Central Avenue between Parker St. and Church St. today.
Mayor Brooks stated during the break they were celebrating the 25th Anniversary and 50th
Birthday of Derrick Kinsey with the Boys and Girls Club and they have inquired about a flashing
yellow light, for the exit of their buses at Oak and 3rd Streets. He then thanked staff for their
work on the Build Grant application. It had a lot of information and was done in a timely
manner. Lastly, the thanked Tim Sinead with the Cleveland Daily Banner for the coverage about
littering in Cleveland. The residents of Weeks Drive requested no littering signs, which were
installed within a day of the request.
NEW BUSINESS AND ORDINANCES
The following Resolution was then presented in full:
RESOLUTION NO: 2019-66
A RESOLUTION APPROVING A PLAN OF SERVICES FOR A PROPOSED
ANNEXATION OF TERRITORY INTO THE CITY OF CLEVELAND BY OWNER
CONSENT
1396 LEWIS ST NE ANNEXATION AREA
WHEREAS, the City of Cleveland, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries by owner consent; and
WHEREAS, a Plan of Services for the territory proposed for annexation by owner consent has
been reviewed by the Cleveland Municipal Planning Commission; and
WHEREAS, the governing body desires to conduct a public hearing on the proposed annexation
and plan of services;
NOW THEREFORE BE IT RESOLVED by the City of Cleveland, Tennessee as follows:
A. That a public hearing is hereby held at 3:00 pm on July 22, 2019 at the Cleveland Municipal
Building, 190 Church St NE, on the proposed annexation of territory by owner consent, and Plan
of Services, to wit:
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Beginning at a point in the easternmost right of way of Lewis Street, said point being marked by a fence
corner at the southwesternmost corner of the herein conveyed tract, being recorded in BCROD deed
book 1837 page 893; thence running with and along the aforementioned right of way of Lewis Street,
North 22 degrees 26 minutes 01 second East, 165.26 feet to a point; thence North 20 degrees 07 minutes
18 seconds East, 39.80 feet to a point; thence North 40 degrees 36 minutes 35 seconds East, 96.74 feet
to a point marked by a concrete right of way monument; thence North 29 degrees 10 minutes 35 seconds
East, 110.29 feet to a point marked by a concrete right of way monument; thence South 82 degrees 45
minutes 55 seconds East, 184.51 feet to a point marked by a concrete right of way monument; thence
South 75 degrees 01 minutes 44 seconds East, 130.77 feet to a point marked by a concrete right of way
marker; thence South 19 degrees 27 minutes 41 seconds East, 445.18 feet to a point; thence South 78
degrees 31 minutes 44 seconds East; 244.89 feet to a point marked by a concrete right of way
monument; thence with and along APD 40, R= 2376.48’ Arc= 268.16 feet to a point; said point being the
northeasternmost corner of the lands of Dewitt Waters as conveyed in Book 1565, page 424; thence with
and along the northernmost line of the aforementioned lands of Waters, North 65 degrees 20 minutes 51
seconds West, 1029.50 feet to the point of beginning.

B. That a copy of this Resolution shall also be published by posting copies of it in at least three
(3) public places in the territory proposed for annexation and in a like number of public places in
the City of Cleveland, and by publishing notice of the Resolution at or about the same time in the
Cleveland Daily Banner, a newspaper of general circulation in such territory and the City of
Cleveland.
C. That notice of the time and purpose of a public hearing on the proposed annexation by owner
consent and the Plan of Services shall be published in a newspaper of general circulation in the
City of Cleveland not less than fifteen (15) days before the hearing, which notice included the
locations of a minimum of three (3) copies of the Plan of Services for public inspection during all
business hours from the date of notice until the public hearing.
WHEREUPON, the Mayor declared the Resolution adopted, affixed a signature and the date
thereto, and directed that the same be recorded.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

MARCH 14, 2019
1396 LEWIS ST ANNEXATION ANALYSIS
PLAN OF SERVICE
CITY OF CLEVELAND, TENNESSEE
The City of Cleveland, Tennessee is pursuing the annexation of approximately 7.42 acres located
at 1396 Lewis St NE as described in this report, along with a corresponding plan of service and
zoning plan for the area. The area is inside the existing Urban Growth Boundary (UGB). The
proposed annexation is proposed to occur in 2019.
This report begins with a brief overview of the annexation process and the report then turns to a
proposed Plan of Services (POS) for the annexation area. The services described are those that
would be necessary for the City to provide under Tennessee law. This area is proposed to receive
city services in accordance with the POS.
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Introduction
Public Chapter 1101 (PC 1101), adopted as Tennessee law in 1998, required cities to work
cooperatively with other local governments to determine an urban growth boundary (UGB) in
which annexations could occur. Cleveland has a twenty-nine square mile UGB that was based on
a study of urbanization and service requirements in a fifty square mile urban fringe area. The
UGB was amended in January 2010, expanding it near I-75 Exit 20 and in the vicinity of the new
airport site near Dry Valley Road. Cleveland can annex property within its UGB by resolution.
PC 1101 Section 19 requires a “Plan of Services” (POS) prior to annexation and these services
must include: police and fire protection: water, electrical and sanitary sewer services; solid waste
collection; road and street construction and repair; recreational facilities and programs; street
lighting; and zoning services. Public Chapter 225 adopted by the Tennessee General Assembly
and signed by Governor Bredesen on June 2, 2003, amended TCA 6-51-102 to include impact on
school attendance zones.
The subject parcel is not contiguous with the existing city limits and will require an agreement
with Bradley County concerning services to the intervening properties. The property is situated
along APD 40 which is a state route so minimal impact to the County is anticipated. The owner
has requested MU Mixed Use as the post-annexation zoning however no end user has been
identified. The property is described as Tax Map 58B Group C Parcel 11.00.

1396 Lewis St

Legal Description
Beginning at a point in the easternmost right of way of Lewis Street, said point being marked by a fence
corner at the southwesternmost corner of the herein conveyed tract, being recorded in BCROD deed
book 1837 page 893; thence running with and along the aforementioned right of way of Lewis Street,
North 22 degrees 26 minutes 01 second East, 165.26 feet to a point; thence North 20 degrees 07 minutes
18 seconds East, 39.80 feet to a point; thence North 40 degrees 36 minutes 35 seconds East, 96.74 feet
to a point marked by a concrete right of way monument; thence North 29 degrees 10 minutes 35 seconds
East, 110.29 feet to a point marked by a concrete right of way monument; thence South 82 degrees 45
minutes 55 seconds East, 184.51 feet to a point marked by a concrete right of way monument; thence
South 75 degrees 01 minutes 44 seconds East, 130.77 feet to a point marked by a concrete right of way
marker; thence South 19 degrees 27 minutes 41 seconds East, 445.18 feet to a point; thence South 78
degrees 31 minutes 44 seconds East; 244.89 feet to a point marked by a concrete right of way
monument; thence with and along APD 40, R= 2376.48’ Arc= 268.16 feet to a point; said point being the
northeasternmost corner of the lands of Dewitt Waters as conveyed in Book 1565, page 424; thence with
and along the northernmost line of the aforementioned lands of Waters, North 65 degrees 20 minutes 51
seconds West, 1029.50 feet to the point of beginning.
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Plan of Services
1. Police Protection
Patrolling, radio response to calls and other routine police services using the City’s
personnel and equipment will be provided on the effective date of the annexation.
There is no additional cost expected from this annexation.
2. Fire Protection
The Cleveland Fire Department could provide immediate service to this parcel from our
current Station 3. Providing service to this parcel would have no budgetary impact on the Fire
Department.
3. Domestic Water, Sanitary Sewer Service, and Fire Hydrants
A. Domestic Water--- Water service is available to this parcel.
B. Sanitary Sewer--- Sanitary sewer facilities will need to be extended to serve this parcel. To
provide sanitary sewer facilities, it is estimated to cost $40,000 and can be completed within
eight (8) years after annexation.
C. Fire Hydrants--- Fire protection is available to this parcel
SUMMARY OF COSTS
1396 Lewis Street
Annexation Area

Water
$0

Sanitary Sewer Total
$40,000

$40,000

4. Electric Service
This area is located within the Cleveland Utilities service area and there is presently a single
phase line in front of this property on Lewis Street. A 3-Phase line on Benton Pike is also readily
available.

5. Public Works
A. Refuse Collection
a. Current city policies regarding residential, commercial and industrial refuse will apply in
all proposed areas per the terms of the City’s contract with Waste Connections of
Tennessee, Inc.
b. The City no longer provides curbside recycling and this service will not be provided in the
proposed areas, unless the City Council initiates a program in the future.
B. Route Collection Services
a. Current city policies regarding residential debris, brush, and white good collections will
apply in all proposed areas and will begin at the time of annexation. Each residence will
be included in the City’s ten route collection system. No additional equipment or
manpower will be needed at this time.
b. The current city policies regarding residential leaf collection will be provided annually for
a period of approximately three months and will apply in all proposed areas.
C. Street Repair and Maintenance
a. Emergency maintenance of city streets (i.e. repairing hazardous potholes) within the
proposed areas will begin at time of annexation.
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b. Routine maintenance of local streets in the proposed areas will be scheduled on the same
basis as such maintenance in the rest of the City.
c. Reconstruction and resurfacing of streets, installation of storm drainage facilities,
construction of curbs and gutters, and other such substantial improvements in the proposed
areas (where identified as needed by the governing body) will be accomplished in
accordance with the priorities and policies established for the entire city.
d. It appears that no street name signs or street striping/painting is needed at this time for the
proposed areas.
D. Stormwater and Drainage Services
No major drainage problems were identified in these areas. Emergency drainage maintenance
(i.e. cleaning catch basins, unstopping tile, installing drainage tile and/or catch basins) within
these areas will begin at time of annexation.
E.
General Rights-of-Way Maintenance (i.e. street sweeping, snow removal)
a. Current city policies for routine street sweeping will be scheduled on the same basis as in
the rest of the City and will apply in all proposed areas.
b. Current city policies for snow removal and salting will be scheduled on the same basis as
in the rest of the City and will apply in all proposed areas.
6.

Schools

It is anticipated that the site would be predominantly developed for commercial use. If the
site does develop residentially, the current cost to the school system is $976.59 per student per
year.
7. Planning and Zoning
A. The planning and zoning jurisdiction of the City will extend to the annexation areas upon
the effective date of annexations and all municipal planning activities will encompass the
needs of the annexed areas.
B. This property is currently zoned C-2 General Commercial Zoning in the unincorporated
County. The property is proposed for MU Mixed Use Zoning District as its postannexation zoning.
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C. In the case of lots of record that are recorded prior to the effective date of annexation, if
there are prevailing deed or subdivision restrictions on record, these deed or subdivision
restrictions shall apply if in conflict with City zoning or subdivision regulations.
8. Animal Shelter
The City operates a full-time animal control program including an animal shelter. The
Animal Shelter is located on Hill Street SE. Services include pick-up of stray and/or
dangerous animals. These services will be available to the annexation areas on the
effective date of the annexation.
9. Voting Rights and City Elections
A. If an eligible voter’s permanent place of residence is located in an annexed area, that
voter is automatically eligible to vote in City elections.
B. If an eligible voter is in the category of a property rights voter then that voter must
register at the Election Commission Office prior to voting in a City election.
C. This annexation will add approximately 0 residents to the 2nd City Council District as
it is currently used.
10. Stormwater
a. The City of Cleveland Stormwater Utility Fee is based on impervious area. The fee is billed
on the Cleveland Utilities monthly water bill. The monthly fee will be $1.63.
b. All new development will need to adhere to the City of Cleveland Stormwater Ordinance.
c. The City of Cleveland is now a Qualified Local Program (QLP). All development needing
the Tennessee Department of Environment and Conservation (TDEC) Construction
General Permit coverage will submit all required documentation and fees to the City of
Cleveland only.

Revenue
The property is currently vacant with a total assessed value of $178,300. At the City’s current tax
rate this would result in approximately $1,469.19 in annual property tax. Given the properties
proximity along APD40, a reasonable estimate of a highest and best use scenario would result in
property tax generation of approximately $8,500 per acre. This estimate is based on uses such as
fuel service facilities, restaurants, retail sales or similar uses. Removing future right-of-way and
infrastructure, approximately 6.5 acres of this site could reasonably be expected to be developed
resulting in approximately $55,250 per year in property tax.
Councilman May moved that Resolution No: 2019-66 be accepted as presented. The motion
was seconded by Councilman Hughes. Councilman Estes inquired as to the costs and timeline to
provide services, since it is not contiguous to the City. Mr. Divel stated water is already there and we
would have eight years for sewer. Mr. Fivas stated mostly in mixed uses, the developer would add
their own sewer line. Mr. Dival stated yes, if it is before the eight years, the developer will be
responsible. Upon roll call the motion was unanimously passed.
The Resolution was then presented in full:
RESOLUTION NO: 2019-67
A RESOLUTION TO ANNEX CERTAIN TERRITORY UPON WRITTEN CONSENT OF
THE OWNERS AND TO INCORPORATE THE SAME WITHIN THE BOUNDARIES OF
THE CITY OF CLEVELAND, TENNESSEE
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WHEREAS, the City of Cleveland, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries; and
WHEREAS, the owners of all property within the territory proposed for annexation have given
their written consent by notarized petition so that a referendum is not required; and
WHEREAS, this Resolution was also published by posting copies of it in at least three (3) public
places in the territory proposed for annexation and in a like number of public places in the City of
Cleveland, and by publishing notice of the Resolution at or about the same time in the Cleveland
Daily Banner, a newspaper of general circulation in such territory and the City of Cleveland; and
WHEREAS, a Plan of Services for the area proposed for annexation is attached as Exhibit A
hereto, which Plan of Services addresses the same services and timing of services as required in
Tennessee Code Annotated § 6-51-102; and
WHEREAS, the proposed annexation and Plan of Services were submitted to the Cleveland
Municipal Planning Commission for study, and it has recommended the same; and
WHEREAS, notice of the time and purpose of a public hearing on the proposed annexation and
the Plan of Services was published in a newspaper of general circulation in the City of Cleveland
not less than fifteen (15) days before the hearing, which notice included the locations of a
minimum of three (3) copies of the Plan of Services for public inspection during all business
hours from the date of notice until the public hearing; and
WHEREAS, a public hearing on the proposed annexation and Plan of Services was held by the
governing body on July 22, 2019.
NOW, THEREFORE, BE IT RESOLVED by the City of Cleveland, Tennessee as follows:
A.That the following territory is hereby annexed and incorporated into boundaries of the City of
Cleveland, to wit:
Beginning at a point in the easternmost right of way of Lewis Street, said point being marked by a fence
corner at the southwesternmost corner of the herein conveyed tract, being recorded in BCROD deed
book 1837 page 893; thence running with and along the aforementioned right of way of Lewis Street,
North 22 degrees 26 minutes 01 second East, 165.26 feet to a point; thence North 20 degrees 07 minutes
18 seconds East, 39.80 feet to a point; thence North 40 degrees 36 minutes 35 seconds East, 96.74 feet
to a point marked by a concrete right of way monument; thence North 29 degrees 10 minutes 35 seconds
East, 110.29 feet to a point marked by a concrete right of way monument; thence South 82 degrees 45
minutes 55 seconds East, 184.51 feet to a point marked by a concrete right of way monument; thence
South 75 degrees 01 minutes 44 seconds East, 130.77 feet to a point marked by a concrete right of way
marker; thence South 19 degrees 27 minutes 41 seconds East, 445.18 feet to a point; thence South 78
degrees 31 minutes 44 seconds East; 244.89 feet to a point marked by a concrete right of way
monument; thence with and along APD 40, R= 2376.48’ Arc= 268.16 feet to a point; said point being the
northeasternmost corner of the lands of Dewitt Waters as conveyed in Book 1565, page 424; thence with
and along the northernmost line of the aforementioned lands of Waters, North 65 degrees 20 minutes 51
seconds West, 1029.50 feet to the point of beginning.

B. That the Plan of Services for this territory which is attached as Exhibit A hereto is approved
and the same is hereby adopted.
C. That the City Clerk’s office will cause a copy of this Resolution to be forwarded to the Mayor
of Bradley County including the Plan of Services.
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D. That a copy of this Resolution shall be sent to the Tennessee Comptroller of the Treasury and
the Bradley County Assessor of Property.
E. That a copy of this Resolution, as well as the portion of the Plan of Services related to
emergency services and a detailed map of the annexed area, shall be sent to any affected
emergency communication district.
WHEREUPON, the Mayor affixed a signature and date thereto and directed that the same be
recorded.
EFFECTIVE DATE: Be it further resolved that this Resolution shall only become effective at the
time of the final passage of the ordinance zoning the aforementioned property within the City of
Cleveland.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman Estes moved that Resolution No: 2019-67 be accepted as presented. The motion
was seconded by Councilman Webb; and upon roll call, unanimously passed.
The following Ordinance was then presented in full:
ZONING ORDINANCE NO: 2019-36
AN ORDINANCE TO ZONE THE “1396 LEWIS ST ANNEXATION AREA” WITHIN
THE CORPORATE BOUNDARIES OF CLEVELAND, TENNESSEE
WHEREAS, a public hearing before this body was held on the 8th day of April 2019 a notice
thereof published in the Cleveland Daily Banner on March 24, 2019 and
WHEREAS, a Plan of Service, including a zoning plan consistent with this ordinance, for this
property was adopted by Resolution No: 2019-66; and,
WHEREAS, this property was annexed by Resolution No: 2019-67; and
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE:
Section 1. BE IT ORDAINED by the City Council of the City of Cleveland, in regular session
assembled that the property described herein be, and the same is hereby, zoned from C2
General Commercial within the unincorporated County to MU Mixed Use Zoning District
within the corporate limits of the City of Cleveland.
Section 2. The property shown in Exhibit “A” and shall be zoned in accordance with the legal
description described in Exhibit “B”, attached hereto and made a part hereof by reference,
upon the effective date of this ordinance.
Section 3. Be it further ordained that this Ordinance shall take effect immediately on final
reading the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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Exhibit A

Exhibit B
Legal Description
Beginning at a point in the easternmost right of way of Lewis Street, said point being marked by a fence
corner at the southwesternmost corner of the herein conveyed tract, being recorded in BCROD deed
book 1837 page 893; thence running with and along the aforementioned right of way of Lewis Street,
North 22 degrees 26 minutes 01 second East, 165.26 feet to a point; thence North 20 degrees 07 minutes
18 seconds East, 39.80 feet to a point; thence North 40 degrees 36 minutes 35 seconds East, 96.74 feet
to a point marked by a concrete right of way monument; thence North 29 degrees 10 minutes 35 seconds
East, 110.29 feet to a point marked by a concrete right of way monument; thence South 82 degrees 45
minutes 55 seconds East, 184.51 feet to a point marked by a concrete right of way monument; thence
South 75 degrees 01 minutes 44 seconds East, 130.77 feet to a point marked by a concrete right of way
marker; thence South 19 degrees 27 minutes 41 seconds East, 445.18 feet to a point; thence South 78
degrees 31 minutes 44 seconds East; 244.89 feet to a point marked by a concrete right of way
monument; thence with and along APD 40, R= 2376.48’ Arc= 268.16 feet to a point; said point being the
northeasternmost corner of the lands of Dewitt Waters as conveyed in Book 1565, page 424; thence with
and along the northernmost line of the aforementioned lands of Waters, North 65 degrees 20 minutes 51
seconds West, 1029.50 feet to the point of beginning.

Councilman Webb moved that Zoning Ordinance No: 2019-36 be approved on first reading.
The motion was seconded by Councilman Hughes; and upon roll call, unanimously passed.
The following Resolution was then presented in full:
RESOLUTION NO: 2019-68
WHEREAS, City representatives have been in discussion with Bradley County representatives
concerning the attached Interlocal agreement between the City and the County in connection with
the annexation of a parcel of property owned by James F. Williams, Diane Williams, Joseph
Michael Montgomery and Leslie Montgomery which parcel is located at 1396 Lewis Street NE,
and which is generally described as Tax Map 58B Group C Parcel 011.00 ; and
WHEREAS, the Bradley County Commission approved of this Interlocal agreement at its voting
meeting on July 1, 2019; and
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WHEREAS, the City Council desires to approve of this Interlocal Agreement with Bradley
County; and
WHEREAS, the City Council further desires to authorize the Mayor to execute the Interlocal
agreement with Bradley County on behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached Interlocal Agreement between the City of Cleveland and Bradley County.
BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute the Interlocal
agreement on behalf of the City.
This 22nd day of July, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman Cassada moved that Resolution No: 2019-68 be accepted as presented. The
motion was seconded by Vice Mayor Johnson; and upon roll call, unanimously passed.
The following Resolution was then presented in full:
RESOLUTION NO. 2019-72
WHEREAS, the City of Cleveland and Greenstar, LLC. previously entered into a construction
agreement dated July 15, 2019 for the following project:
Project: Norman Chapel Road Improvements
PIN: 114567.00
State Project Number: 06LPLM-F3-027
Federal Project Number: STP-M-9203(18)
Contract Number: R-1-18
WHEREAS, the City has recently received the attached proposed change order #1 to the
agreement with Greenstar, LLC., which would raise the total contract amount by $17,700.00; and
WHEREAS, based upon the recommendation of City staff, the City Council desires to approve
of this change order and to further authorize the Mayor to execute the supplemental agreement
incorporating the change order on behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached change order #1 to the referenced agreement with Greenstar, LLC., and it further
authorizes the Mayor to execute the supplemental agreement incorporating the change order on
behalf of the City of Cleveland.
This 22nd day of July, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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Vice Mayor Johnson moved that Resolution No: 2019-72 be accepted as presented. The
motion was seconded by Councilman Cassada; and upon roll call, unanimously passed.
Councilman Hughes moved to appoint Debbie Melton to the Cleveland Utility Board to fill
the unexpired term of Chari Buckner, who resigned from the Board. The motion was seconded by
Councilman May; and upon roll call, unanimously passed.
There being no future business the meeting was adjourned at 3:19 p.m.

_________________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY, AUGUST 12,
2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE CLEVELAND
MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Vice Mayor Avery
Johnson; Councilmen Charlie McKenzie, Bill Estes, Tom Cassada, David May, Jr., Dale Hughes
and Ken Webb. Others in attendance according to the sign-in sheet were as follows: City
Manager Joe Fivas; Assistant City Manager/CFO Shawn McKay; Assistant City Manager
Melinda Carroll; City Attorney John Kimball; Christy Brandon, Assistant City Clerk; Jonathan
Jobe, Director of Development and Engineering; Tommy Myers, Public Works Director; Police
Chief Mark Gibson; Mark Fidler, Jetport Director; Kim Spence, Human Resource Director; Patti
Petitt, Director of Parks and Recreation; Fire Chief Ron Harrison; Kris Miller, IT Director; Sue
Zius, Assistant to the Mayor/Legislative Liaison; Doug Berry with the Chamber of Commerce;
Tad Bacon with Cleveland Utilities; Bethany McCoy with Lee University; Joyce Stapek; Candy
Tapper; Melissa Woody; Pat Fuller; Thomas Herbert; Cathy Keith; Dawn Robinson, City School
Board Chairman; Hal Taylor; Attorney Jim Bilbo; Enrique DeJesus; Odaris DeJesus; Erwin
Lowe; Deborah Huffstetter; Gina Simpson; Tim Sinead with The Cleveland Daily Banner.
Following the Pledge of Allegiance to the American Flag and prayer by Chaplain Scott Elam,
with ATS The Bridge, the following business was then entered into:
WAIVE READING OF MINUTES
Vice Mayor Johnson moved that the City Council of the City of Cleveland waive the reading
of the minutes of the Regular Session of the City Council held on July 22, 2019 and approve them as
written. The motion was seconded by Councilman May; and upon roll call, the motion unanimously
passed.
SPECIAL PRESENTATIONS AND PUBLIC COMMENTS
Mr. Scott Elam with ATS The Bridge thanked the City Council for their support and wanted
to shed light on the drug overdose issue in our community. In 2018, the Country had 68,000 overdose
deaths. In 2017 the number was 72,000, however, our State went up 4.1%. The issue is getting bigger
and asks for the City’s support and attack this head-on because it is in our community. They want to
raise awareness of the opioid epidemic, guide people to seek treatment and encouraging them to
sustain once clean. Councilman Hughes stated he saw the presentation on the program in Charleston
and was really moved. They have done so much work and research and it does need to get before the
schools, churches and kids in the community.
HEARING PETITIONS AND COMMUNICATIONS
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning a request to rezone .41 acres, more or less, located at 600 25th Street NW (Tax
map 41M Group B Parcel 004.01) from R2 Low Density Single and Multi-Family Zoning District to
PI Professional Institutional Zoning District. Corey Divel stated there were questions concerning
deed restrictions, which were unclear but ultimately, after lengthy discussion, it was approved at the
Planning Commission, subject to staff comments 5:2 with 2 members absent. He will defer to Mr.
Bilbo on the deed restriction comments for the public hearing. Mayor Brooks asked if anyone would
like to speak in favor of the rezoning. Attorney Jim Bilbo, Jr., who represents Max Morris for the
adjacent property for rezoning, who only wanted to be rezoned if the adjacent property was rezoned
PI. It is unclear if the deed restrictions apply to these three properties. In conducting title searches for
the two parcels mention deed restriction but not the third but if you look at the plat, these properties
are not there. It is his opinion that they should not be subject to the restrictions and doesn’t feel it
will conflict with subdivision regulations to rezone the three parcels to PI. Enrique De’Jesus, with
the International Offices of the Church of God stated they purchased the property for a space for
administrative processes and for secretarial tasks. He thanked the City Council for taking into
consideration of the PI rezoning so they can use this property due to growth of their offices.
Councilman May asked if offices were already located on the property. Mr. Divel stated no, they
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have all been residential houses to his knowledge. Councilman Cassada stated the property facing
25th Street was approved but the property facing Harris Circle were denied by Planning Commission,
correct? Mr. Divel stated yes. Councilman Cassada asked can they supersede the deed. Mr. Kimball
stated you can’t. What Mr. Bilbo is stating his researched has shown the restrictions refer to a plat,
which only show lots on the eastside of Harris Circle. It doesn’t show these three lots and the
subdivision restrictions do not apply to these three lots. The confusing part is in the church’s deed
the restrictions are referenced several times. The middle property, it is only referenced once five
deeds back. The third parcel, they are never mentioned. He concluded they are not deed restrictive
because of the plat is only for the eastside of Harris Circle. The Planning Commission was in favor
of recommending the parcel facing 25th Street without regard whether it is or isn’t deed restricted
because they know that is the property owner’s problem. The Planning Commission denied the other
two because they faced Harris Circle. That was the difference. Councilman Cassada asked about
future rezoning request and deed restrictions. Mr. Kimball replied you’ve always had a policy not to
rezone properties where it is clear there are deed restrictions. In this case, you are changing the
zoning. You are not changing any private restrictions that may exist. The property owners are taking
some risk that the property is privately restricted for residential uses only. Councilman Webb asked
how far the PI zoning goes north. Mr. Divel stated it is pretty far, almost near the end of the
subdivision. Councilman Webb then stated if the two parcels are rezoned and they try to sell the
property as residential, would that be a concern. Mr. Divel stated no, if homes are established before
2008 they are permitted in the PI zone. Councilman Estes asked if further discussion should take
place during this public hearing or during voting of the ordinance. Mr. Kimball stated yes you should
close the public hearing. Councilman Hughes stated he feels it should be all three rezoned or none.
Mayor Brooks asked if anyone would like to speak in opposition of the rezoning. No one spoke.
Mayor Brooks declared the public hearing to be closed.
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning a request to rezone .71 acres, more or less, located at 2503 & 2505 Harris
Circle NW (Tax Map 041M Group B Parcel 004.02 & 4.03) from R2 Low Density Single and MultiFamily Zoning District to PI Professional Institutional Zoning District. Mr. Divel stated he had no
further comments to add. The Planning Commission denied the request 5:2 with 2 members absent.
Mayor Brooks asked if anyone would like to speak in favor of the rezoning. Attorney Jim Bilbo, Jr.
stated he had no further comments to add except he agrees it should be all three parcels rezoned or
none and they did find several discrepancies when researching these properties. Mayor Brooks
asked if anyone would like to speak in opposition of the rezoning. No one spoke. Mayor Brooks
declared the public hearing to be closed.
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning an ordinance to amend the allowable uses within PUD11 located on
Georgetown Road and Villa Drive NW (Planning Commission: Denied 7:0; 2 members absent)
(Item has been withdrawn by applicant). Mayor Brooks stated he item has been withdrawn by the
applicant. Due to advertisement we will still hold the public hearing, but no action will take place.
He then asked if anyone would like to speak in favor of the amendment. No one spoke. Mayor
Brooks then asked if anyone would like to speak in opposition to the amendment. No one spoke.
Mayor Brooks declared the public hearing to be closed.
Mayor Brooks announced he would like to appointment Blake Allison to the Planning
Commission to fill the unexpired term of former member Bill Hamilton.
CONSENT AGENDA
Councilman Hughes moved to approve the following items from the Consent Agenda:
•

•

Final Passage - Zoning Ordinance No: 2019-36 – heretofore passed on first
reading July 22, 2019 and found in Minute Book 29, Page 556; zoning of about
7.42 acres located at 1396 Lewis St NE from the unincorporated county to MU
Mixed Use Zoning District (Planning Commission: Approved 8-0; 1 member not
sworn in).
Reappointment – Utility Board – Debbie Melton for an additional four-year term to
expire August, 2023.
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•

Resolution No: 2019-73 – Authorizing the Mayor to sign an agreement with the State
of Tennessee to participate in the State of Tennessee Deferred Compensation Plan II
(401K).

STATE OF TENNESSEE
DEFERRED COMPENSATION PLAN II
- 401(k) RESOLUTION AND
PARTICIPATING EMPLOYER AGREEMENT

City of Cleveland
[Participating Employer]

Administered by:
Treasurer, State of Tennessee
502 Deaderick Street, 15th Floor
Andrew Jackson State Office Building
Nashville, Tennessee 37243
Telephone: 615-532-2347
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RESOLUTION NO: 2019- 73

City of Cleveland

WHEREAS, the
Tennessee (hereinafter
refe1Ted to as the "Employer") has determined that in the interest of attracting and retaining qualified employees,
it wishes to offer a 40l(a) or 40l(k) defined contribution plan, funded by employee deferrals and, if elected
pursuant to Section N, Q, or HH of the Participating Employer Agreement, employer contributions;
WHEREAS, Tennessee Code Annotated, Section 8-25-lll(a) allows a Tennessee local governmental
entity to participate in the State of Tennessee's 40l(a)/40l(k) defined contribution plan subject to the approval of
the Chair of the Tennessee Consolidated Retirement System (hereinafter referred to as the "Chair");
WHEREAS, the liability for participation and the costs of administration shall be the sole responsibility
of the Employer and/or its employees, and not the State of Tennessee;
WHEREAS, the Employer has also determined that it wishes to encourage employees' saving for retirement;
WHEREAS, the Employer has reviewed the State of Tennessee Defen-ed Compensation Plan II Adoption
Agreement for a Section 40l(k) Cash or Defen-ed Arrangement for Governmental Employers, as adopted by the
State of Tennessee, as amended and restated effective January 1, 2010, as amended December 21, 2010, and as
amended by Amendment Number Two dated January 4, 2012, as well as the Section 40l(k) Cash or Defen-ed
Arrangement for Governmental Employer Basic Plan Document (collectively known as the "Plan" or "Plan
Document");
WHEREAS, the Employer wishes to provide certain benefits to its employees, reduce overall
administrative costs, and afford attractive investment opportunities;
WHEREAS, the Employer is eligible to become a Participating Employer in the Plan, pursuant to Article
XX of the Plan Document;
WHEREAS, the Employer is concurrently executing a Participating Employer Agreement for the Plan;
and
WHEREAS, the

Cleveland City Council

("Governing Authority") of the

Employer is authorized by law to adopt this resolution approving the Participating Employer Agreement on behalf
of the Employer;
NOW, THEREFORE, the Governing Authority of the Employer hereby resolves:
I.

The Employer adopts the Plan Document for its Employees; provided, however, that for the purpose
of the Plan, the Employer shall be deemed to have designated in-evocably the Chair as its agent,
except as otherwise specifically provided herein or in tl1e Paiticipating Employer Agreement.

2. The Employer acknowledges that the Plan does not cover, and the Trustees of the Plan ("Trustees")
have no responsibility for, other employee benefit plans maintained by the Employer.
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3. The Employer acknowledges that it may not provide employer contributions to the Plan on behalf of
any of its employees that exceed three percent (3%) of the respective employees' salary if the
employees are members of the Tennessee Consolidated Retirement System ("TCRS") or of any other
retirement program financed from public funds whereby such employees obtain or accrue pensions or
retirement benefits based upon the same period of service to the Employer, unless such employees are
members of TCRS' local government hybrid plan established under Tennessee Code Annotated,
Section 8-35-256 or TCRS' State hybrid plan established under Tennessee Code Annotated, Title 8,
Chapter 36, Part 9. If such employees participate in either of those hybrid plans, the total combined
amount of employer contributions to the Plan and to any one or more additional defined contribution
plans may not exceed seven percent (7%) of the respective employees' salary. In no instance shall
the total combined employer contributions to all defined contributions plans on behalf of a single
employee exceed the maximum allowed under the Internal Revenue Code ("Code"), and shall
conform to all applicable laws, rules and regulations of the Internal Revenue Service ("IRS")
governing profit sharing and/or salary reduction plans for governmental employees.
4. The Employer hereby adopts the terms of the Participating Employer Agreement, which is attached
hereto and made a part of this resolution. The Participating Employer Agreement (a) permits all
employees of the respective entity to make elective deferrals; (b) sets forth the Employees to be
covered pursuant to Section N, Q, or HH of the Participating Employer Agreement for employer
contributions, if any; (c) outlines the benefits to be provided by the Pa1ticipating Employer under the
Plan; and, ( d) states any conditions imposed by the Participating Employer with respect to, but not
inconsistent with, the Plan. The Participating Employer reserves the right to amend its elections
under the Participating Employer Agreement, so long as the amendment is not inconsistent with the
Plan, the Code, Tennessee law, or other applicable law and is approved by the Chair.
5. The Chair may amend the Plan on behalf of all Employers, including those Employers who have
adopted the Plan prior to a restatement or amendment of the Plan, for changes in the Code, the
regulations thereunder, Tennessee law, revenue rulings, other statements published by the Internal
Revenue Service ("IRS"), including model, sample, or other required good faith amendments, and for
other reasons that are deemed at the Chair's sole discretion to be in the interest of the Plan. These
amendments shall be automatically applicable to all Employers.
6. The Chair will maintain, or will have maintained a record of the Employers and will make reasonable
and diligent efforts to ensure that Employers have received all Plan amendments.
7. The Employer shall abide by the terms of the Plan, including amendments to the Plan and Trust made
by the Chair, all investment, administrative, and other service agreements of the Plan, and all
applicable provisions of the Code, Tennessee law, and other applicable law.
8. The Employer accepts the administrative services to be provided by the Tennessee Treasury
Department and any services provided by Plan vendors. The Employer acknowledges that fees will
be imposed with respect to the services provided and that such fees may be deducted from the
Participants' Accounts and/or charged to the Employer.
3
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9.

Subject to the provisions of Section 20.06 of the Plan, the Employer may terminate its participation in
the Plan, including but not limited to, its contribution requirements pursuant to the Plan, if it takes the
following actions:
a.

A resolution must be adopted by the Governing Authority of the Employer terminating the
Employer's participation in the Plan.

b.

The resolution must specify the proposed date when the participation will end, which must be
at least six calendar months after notice to the Chair and the Employer's employees.

c.

The Chair shall (i) determine whether the resolution complies with the Plan, and all
applicable federal and state laws, (ii) determine an appropriate effective date, and (iii) provide
appropriate forms to terminate ongoing participation. Distributions under the Plan of existing
accounts to Participants will be made in accordance with the Plan Document.

d.

Once the Chair determines the appropriate effective date, the Employer shall immediately
notify all its Employees participating in the Plan of the termination and the effective date
thereof.

e.

The Chair can, in the Chair's sole discretion, reduce the six month notice and withdrawal
period to a shorter period if the Employer so requests, but in no event shall the period be less
than three months.

10. The Employer acknowledges that the Plan Document contains provisions for Plan termination by the
Trustees, subject to applicable Tennessee law.
11. The Employer acknowledges that all assets held in connection with the Plan, including all
contributions to the Plan, all property and rights acquired or purchased with such amounts and all
income attributable to such amounts, shall be held in trust for the exclusive benefit of Participants and
their Beneficiaries under the Plan. No part of the assets and income of the Plan shall be used for, or
diverted to, purposes other than for the exclusive benefit of Participants and their Beneficiaries and
for defraying reasonable expenses of the Plan. All amounts of compensation deferred pursuant to the
Plan, all property and rights acquired or purchased with such amounts and all income attributable to
such amounts, property or rights held as part of the Plan, shall be transferred to the Trustees to be
held, managed, invested and distributed as part of the Trust Fund in accordance with the provisions of
the Plan and subject to the vesting provisions of the Plan. All contributions to the Plan must be
timely transferred by the Employer to the Trust Fund pursuant to and in the manner provided by the
Chair. The Employer acknowledges that if the Employer fails to remit the requisite contributions in a
timely manner, the Chair reserves the right, at the Chair's sole discretion, to terminate the Employer's
participation in the Plan. In such event, the Chair shall notify the Employer of the effective
termination date, and the Employer shall immediately notify all its employees participating in the
Plan of the termination and the effective date thereof. Notwithstanding the foregoing, the Employer
acknowledges that it is the sole responsibility of the Employer to remit the requisite reports and
4
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contributions to the Plan and that neither the State, the Chair, the Trustees, its employees, or agents
shall have any responsibility or liability for ensuring or otherwise monitoring that this is done. All
benefits under the Plan shall be distributed solely from the Trust Fund pursuant to the Plan.
12. The Employer agrees to offer and enroll only those persons, whether appointed, elected, or under

contract, wherein an employee-employer relationship is established, providing service to the
Employer for which compensation is paid by the Employer.
13. The Employer understands that IRS rules and Tennessee law limit participation in the Plan to
governmental entities and their respective employees. The Employer will notify the Chair in writing
within ten (10) calendar days if it ceases to be a governmental entity under applicable federal or
Tennessee law, and/or if it discovers that it is transferring or having transferred employee deferrals
and/or employer contributions to the Plan on behalf of an individual who does not meet the
requirements in Paragraph 12 above.
14. The Employer acknowledges that the Chair and other Trustees are the fiduciaries of the Plan and have
sole and exclusive authority to interpret the Plan and decide all claims and appeals for Plan benefits.
The Employer agrees to abide by the Chair's decisions on all matters involving the Plan.
15. This resolution and the Participating Employer Agreement shall be submitted to the Chair for
approval. The Chair shall determine whether the resolution and the Agreement comply with the Plan,
and, if they do, shall provide appropriate forms to the Employer to implement participation in the
Plan. The Chair may refuse to approve a Participating Employer Agreement executed by an
Employer that, in the Chair's sole discretion, does not qualify to participate in the Plan.
16. The Governing Authority hereby acknowledges that it is responsible to assure that this resolution and
the Participating Employer Agreement are adopted and executed in accordance with the requirements
of applicable law.

Adopted by the Governing Authority on _ _ _ _ _ _ _ _ _ _ _ _,
applicable law.

~

in accordance with

By:

Signature
Printed Name

Title
Attest:
Date:
[Governing Authority must assure that applicable law 1s followed in the adoption and execution of this
resolution.]
5
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STATE OF TENNESSEE
DEFERRED COMPENSATION PLAN II - 40l(k)
PARTICIPATING EMPLOYER AGREEMENT
A.

PARTICIPATING EMPLOYER INFORMATION

Name: _ _ _ _ _ _ _ _ _ _C
_i_ty_of_C
_ le_v_e_la_n_d__________

NOTE: A Participating Employer Agreement must be completed for each employer. For example, if a city
has separate legal entities for the city and a utility company - each would need to complete their own
Participating Employer Agreement in order to participate. However, divisions of the same employer (£j:.,
finance, HR, departments, etc.) do not need to complete and should not complete separate agreements.
(1)

GOVERNING AUTHORITY
Name:
Cleveland City Council
----------------------------Address:
PO Box 1519, Cleveland, TN 37364-1519
----------------------------Phone:- - - - - - - - - - -423-472-4551
------------------

Person Authorized to receive Official Notices from the Plan or Administrator:

Kimberly Spence
(2)
(3)

62-6000263
PARTICIPATING EMPLOYER TAX ID NUMBER: - - - --------DISCLOSURE OF DEFERRED COMPENSATION OR RETIREMENT PLAN(S)
[INCLUDING, IF APPLICABLE, PARTICIPATION IN THE TENNESSEE CONSOLIDATED
RETIREMENT SYSTEM (''TCRS")]
This Participating Employer IZ]does orLioes not have an existing deferred compensation or
retirement plan. If the Participating Employer does have one or more deferred compensation
plans or retirement plans (including TCRS), the Governing Authority must provide in the space
below the plan name, name and telephone number of the provider, and such other information
requested by the Administrator.

Nationwide 457
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B.

TYPE OF ADOPTION AND EFFECTIVE DATE
NOTE: This Participating Employer Agreement ("Agreement"), with the accompanying Plan, is designed
to comply with Internal Revenue Code ("Code") Section 40 l (a), as applicable to a governmental qualified
defined contribution plan. By adopting this Participating Employer Agreement, with its accompanying
Resolution, the Participating Employer is adopting a Plan Document intended to comply with Code
Sections 401(a) and 414(d).
This Agreement is for the following purpose: (Check and complete box 1 OR box 2 OR box 3.)
1.

[Z] This is a new defined contribution plan adopted by the Participating Employer for its Employees
effective

2.

October 1

2019

(insert effective date of this Agreement).

D This is an amendment to be effective as of ______________ to the current
Agreement previously adopted by the Participating Employer, which was originally effective
- - - - - - - - ~_____as follows (please specify type below):

3.

a.

D This is an amendment

b.

D Other (must specify elective provisions in this Agreement that are being changed):

to change one or more of the Participating Employer's
contribution elections in the existing Participating Employer Agreement.

D This is an amendment and restatement of another defined contribution plan of the Participating
Employer, the effective date of which shall be _________ ._____ (insert
effective date of this Agreement). This Agreement is intended to replace and serve as an
amendment and restatement of the Participating Employer's preexisting plan, which became
effective on _________ ._____ (insert original effective date of preexisting
plan).
The Participating Employer understands that it is the Participating Employer's
responsibility to ensure that the preexisting plan met all applicable state and federal requirements.

C.

PLAN YEAR. Plan Year shall mean the calendar year.

D.

CUSTODY OF ASSETS. Code§ 40l(a) shall be satisfied by setting aside Plan assets for the exclusive
benefit of Participants and Beneficiaries, in a Trust pursuant to the provisions of Article VIII of the Plan.
The Trustees for the Plan are also the Trustees for the separate accounts for each participating employer.
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E.

ELIGIBLE EMPLOYEES.
1.

"Employee" shall mean, for purposes of making Elective Deferrals or Mandatory Employee
Salary Reduction Contributions, any person, whether appointed, elected or under contract
wherein an employee-employer relationship is established, providing services to the Participating
Employer for which Compensation is paid by the Participating Employer. Any other individual
who is a subcontractor, contractor, or employed by a subcontractor or contractor, or is under any
other similar arrangement wherein an employer-employee relationship is not established will not
be treated as an Employee. An Employee is immediately eligible to make Elective Deferrals
under the Plan. An Employee is required to make mandatory salary reduction contributions if
and as specified in Section 2.e. or f., below. An Employee's Entry Date, unless otherwise
specified in Article N of the Plan, shall be for purposes of any Matching Contributions as
described in Section N, any Non-Matching Contributions as described in Section Q, and
Mandatory Employee Salary Reduction Contributions as described in Section II:
a.

D the date the Employee satisfies the eligibility requirements specified in this Section E for
the relevant types of contributions

b.

D the January 1 and July 1 following the date the Employee satisfies the eligibility
requirements specified in this Section E for the relevant type of contributions

c.

2.

a.

D the
first payroll following the date the Employee satisfies the eligibility requirements
specified in this Section E for the relevant type of contributions
"Employee" shall mean for purposes of Matching Contributions as described in
Section N of this Agreement: (Check and complete each box that applies. If no
Matching Contributions will be made, do not complete.)
1.

D any full-time employee, which is an employee who renders _ _ or more Hours
of Service per week, as defined in Section H below

11.

D any
permanent part-time employee, which is an employee who is not a full-time
employee and who renders _ _ or more Hours of Service per week, as defined
in Section H below

D any seasonal, temporary or similar part-time employee
iv. D any elected or appointed official
v. D any employee in the following class(es) of employees:
iii.

who meets the definition in Section E. 1 above.
8
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b.

Each Employee will be eligible to participate in this Plan for purposes of receiving Matching
Contributions as described in Section N of this Agreement and in accordance with the
provisions of Article IV of the Plan, except the following: (Check and complete each box that
applies. If no Matching Contributions will be made, do not complete.)

D Employees who have not attained the age of _ _ (not to exceed 21).
ii. D Employees who have not completed _ _ Years of Service during the Vesting
Computation Period as defined in Section X below.
iii. D Employees who do not satisfy the following eligibility requirements:
i.

c.

"Employee" shall mean for purposes of Non-Matching Contributions as described in Section
Q of this Agreement:
(Check and complete each box that applies. If no Non-Matching
Contributions will be made, do not complete.)
1.

D any full-time employee, which is an employee who renders

or more Hours of

Service per week, as defined in Section H below.
11.

D any
permanent part-time employee, which is an employee who is not a full-time
employee and who renders _ _ or more Hours of Se1vice per week, as defined in
Section H. below.

D any seasonal, temporary or similar part-time employee
iv. D any elected or appointed official
v. D any employee in the following class(es) of employees:
iii.

vi. Oany employee listed or otherwise described in Schedule 1 attached to this Agreement
who meets the definition in Section E.1 above.
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d.

Each Employee will be eligible to part1c1pate in this Plan for purposes of receiving NonMatching Contributions as described in Section Q of this Agreement and in accordance with
the provisions of Article IV of the Plan, except the following: (Check and complete each box that
applies. If no Non-Matching Contributions will be made, do not complete.)

D Employees who have not attained the age of _ _ _ (not to exceed
D Employees
who have not completed _ _ Years of Service during the Vesting
Computation Period as defined in Section X below.
iii. D Employees who do not satisfy the following eligibility requirements :
21).

1.

11.

e.

"Employee" shall mean for purposes of Mandatory Employee Salary Reduction Contributions
as described in Section II of this Agreement: (Check and complete
each box that applies.
If no Mandatory Salary Reduction Contributions will be made, do not complete.)
1.

11.

D more
any full-time employee, which is an employee who renders _ _ or
Hours of service per week, as defined in Section H below
D employee
any permanent part-time employee, which is an employee who is not a full-time
and who renders _ _ or more Hours of Seivice per week, as defined in
Section H below

D any seasonal, temporary or similar part-time employee
iv. D any elected or appointed official
v. D any employee in the following class(es) of employees:
iii.

who meets the definition in Section E. 1 above.
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f.

Each Employee will be eligible to participate in this Plan for purposes of making Mandatory
Employee Salary Reduction Contributions as described in Section II of this Agreement and
in accordance with the provisions of Article IV of the Plan, except the following: (Check and
complete each box that applies. If no Mandatory Salary Reduction Contributions will be made,
do not complete.)

D Employees who have not attained the age of _ _ _ (not to exceed 21).
ii. D Employees who do not satisfy the following eligibility requirements:
i.

F.

AUTOMATIC ENROLLMENT. (Check and complete box I OR box 2.) [NOTE: THIS SECTION F
ONLY APPUES TO ELECTIVE DEFERRALS, NOT TO MANDATORY EMPLOYEE SALARY
REDUCTION CONTRIBUTIONS.}
1.

IZ] The Participating Employer DOES NOT elect automatic enrollment.

2.

D onTheandParticipating
Employer DOES elect automatic enrollment, which will be effective
after _ _ _ _ _ _ _ _ as follows:
a.

Employees covered under the automatic enrollment are: (If this Section F (Automatic
Enrollment) is elected, check one option below. Otherwise, do not complete.)

D All Employees
ii. D All Employees who become Employees on or after the date set forth in F.2.
above and who do not have an affirmative election in effect.
i.

b.

The default percentage contributed to the Plan on behalf of the Participant will be a
deferral of 2% of the Participant's Compensation. The 2% default percentage will be
subject to a percentage annual increase thereafter if provided for in the Plan Document.
Any deferral percentage increase will take effect annually on the first day of the Plan
Year. Participants' default deferrals will remain at the same percentage for at least
twelve (12) months before their automatic deferral percentages will be increased
automatically.
The automatic deferrals will be contributed on a pre-tax basis and will continue until the
Participant affirmatively elects otherwise.
An Employee who affirmatively declines coverage after the first automatic enrollment
contribution was made, may make an election to withdraw his or her entire automatic
enrollment contribution. This election must be submitted no later than 90 days after the
payroll date in which the first automatic enrollment contribution is made on behalf of the
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Participant. The amount of the distribution will be the value of the automatic enrollment
contributions plus or minus investment gains or losses as of the date the distribution is
processed. Automatic enrollment contributions made after such date remain in the Plan
and are subject to the Plan's regular distribution mies. Further, an Employee who has
made an election to withdraw who leaves employment and is then rehired by the
Participating Employer before a 12-continuous-month absence may not make another
election to withdraw his or her automatic enrollment contribution. Any Employer
Matching Contributions attributable to the distribution of the automatic enrollment
contributions will be forfeited regardless of the vesting percentage in the Matching
Contributions. [NOTE: IfHH.2, "FICA Replacement ("3121") Plan", is elected and
F.2 is elected, the Employee may not make an election to withdraw his or her
automatic enrollment contribution.]
c.

An Employee who leaves employment and is rehired by the Participating Employer
before a 12-continuous-month absence has occmTed will be treated as subject to the
automatic contribution schedule. An Employee who leaves employment and is rehired
by the Participating Employer after a 12-continuous-month absence: (Check one option
below.)

D
ii. D
i.

will be treated as a new Employee, or
will not be treated as a new Employee

for purposes of dete1mining the Employee's contribution rate in F.2.b above.
G.

SERVICE WITH PREDECESSOR EMPLOYER. (If Vesting or Eligibility requirements will
apply to Matching Contributions as described in Section N of this Agreement and/or NonMatching Contributions as described in Section Q of this Agreement, check and complete box I
OR box 2 OR box 3.) "Predecessor employer" means a governmental employer that served the
same functions as the current employer or has employees whose jobs were merged into the
current employer.

i[Z]

This section is NI A because there are no predecessor employers.

Service with any predecessor employers will not be counted for any purposes under the
2.D Plan.

3. □

Service with (insert name of predecessor employer(s)):

will be counted under the Plan for eligibility and vesting.
H.

HOURS OF SERVICE. Hours of Service shall be dete1mined on the actual hours for which an
Employee is paid or entitled to payment.
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I.

YEAR OF SERVICE FOR ELIGIBILITY AND VESTING. If Eligibility or Vesting
requirements will apply to Matching Contributions as described in Section N of this Agreement
and/or Non-Matching Contributions as described in Section Q of this Agreement, Year of Service
shall mean the 12-consecutive-month period beginning on the Employee's Employment
Commencement Date and each anniversary thereof.
Years of Se1vice for Vesting shall include any Years of Service with a participating employer.

J.

COMPENSATION DEFINITION. Compensation shall mean Code § 415 compensation as
defined in Section 2.06 of the Plan.

K.

COMPENSATION COMPUTATION PERIOD. Compensation shall be determined on the
basis of the calendar year.

L.

FIRST YEAR COMPENSATION. If Matching or Non-Matching Contributions will be made,
for purposes of deteimining the Compensation on the basis of which such contributions will be
allocated for a Participant's first year of participation, the Participant's Compensation shall be the
Participant's Compensation for the pei·iod commencing as of the first day the Employee became a
Participant.

M.

EMPLOYMENT COMMENCEMENT DATE. An Employee's Employment Commencement
Date means the Employee's date of hire or rehire, as applicable, with respect to which an
Employee is first credited with an Hour of Seivice.

N.

MATCHING CONTRIBUTIONS. (Complete I and 2 below.)
1. Matching Contributions on Elective Deferrals. (Check and complete box a OR box b OR
box c OR box d.) The Participating Employer shall:
a.

[Z] NOT make Matching Contributions on Elective Deferrals.

D match
_ _ of Participant elective defeinls ofup to _ _ of
Compensation.
c. D match _ _ of the first $_ _ of Participant elective deferrals.
d. D match the percentage of Participant elective defeiTals that the Employer
determines in its discretion for the respective Plan Year.

b.

%

%

%

If the Participating Employer elects Automatic Enrollment under Section F.2., Matching
Contributions related to the distributed permissible withdrawal election will be placed in a
forfeiture account and used in the manner provided in Section V below. Matching Contributions
will not be made if a permissible withdrawal is taken before the date the Matching Contribution is
allocated.
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2.

Matching Contributions on Mandatory Salary Reduction Contributions under Section
II of this Agreement. (Check and complete box a OR box b OR box c OR box d.) The
Participating Employer shall:
a.

[Z]

NOT make Matching
Contributions.

Contributions

on Mandatory

Salary Reduction

D match
_ _% of Mandatory Salary Reduction Contributions for the Participant
up to _ _% of Compensation.
c. D match _ _% of the first$_ _ _ of Mandatory Salary Reduction
Contributions for the Participant.
d. D match the percentage of Mandatory Salary Reduction Contributions for the
Participant that the Employer determines in its discretion for the respective

b.

Plan Year.
0.

ALLOCATION OF MATCHING CONTRIBUTIONS. If Matching Contributions will be
made, allocations will be made to each Participant who satisfies the applicable requirements of
Section E of this Participating Employer Agreement.

P.

VESTING SCHEDULE- MATCHING CONTRIBUTIONS. (IfMatching Contributions will
be made, check box I OR box 2 OR box 3. Otherwise, do not complete.) The vested interest of
each Participant in his or her Matching Contribution Account shall be determined on the basis of
the following schedule:

D 1003/ovesting immediately.
3. D 1003/ovesting after 3 Years of Service.
3. D 20% after one Year of Service.
1.

40% after two Years of Service.
60% after three Years of Service.
80% after four Years of Service.
100% after five Years of Service.

14
1-2017 State of Tennessee Deferred Compensation Plan II for Participating Governmental Employers

p. 576

REGULAR SESSION
AUGUST 12, 2019
PAGE -576MINUTE BOOK 29

Q.

NON-MATCHING CONTRIBUTIONS. (Check box I OR box 2.)

1.
2.

IZ] The Participating Employer shall NOT make Non-Matching Contributions.

D The Participating Employer shall contribute: (Check and complete one box.)
a. D an amount fixed by appropriate action of the Employer.
b. D __% of Compensation of Participants for the Plan Year.
c. D
per Participant.
$_ _

d.

D referenced
an amount pursuant to Schedule 1 attached to this Agreement and which 1s
in Section E.2.c above.

e.

D plan
a contribution matching the Participant's contribution to the Employer's § 457(b)
as follows : (Specify rate of match and time of allocation, e.g., payroll by
payroll, monthly, last day of Plan Year.)

R.

ALLOCATION OF NON-MATCHING CONTRIBUTIONS. If Non-Matching Contributions
will be made, allocations will be made to each Participant who satisfies the requirements of
Section E.2.c and E.2.d of this Participating Employer Agreement.

S.

VESTING SCHEDULE - NON-MATCHING CONTRIBUTIONS. (If Non-Matching
Contributions will be made, check box 1 OR box 2 OR box 3. Otherwise, do not complete.) The
vested interest of each Participant in his or her Non-Matching Contribution Account shall be
determined on the basis of the following schedule:

D 100% vesting immediately.
2. D 100% vesting after 3 Years of Service.
3. D 20% after one Year of Service.
1.

40% after two Years of Service.
60% after three Years of Service.
80% after four Years of Service.
100% after five Years of Service.
T.

ROTH CONTRIBUTIONS. Participant Roth Contributions SHALL BE allowed.

U.

AFTER-TAX CONTRIBUTIONS. Participant After-tax Contributions SHALL NOT BE
allowed.
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V.

FORFEITURES. (If Non-Matching or Matching Contributions will be made, check box 1 OR
box 2. Otherwise, do not complete.)

D N/ A because all contributions are 100% vested immediately.
2. D Forfeitures will be used first to reduce the Employer's Matching Contributions (if any),
then to reduce the Non-Matching Contributions (if any), and then to offset Plan expenses.
1.

W.

RETIREMENT AGES AND DISABILITY DEFINITION.
1. Normal Retirement Age shall mean age 60.

2. Early Retirement shall mean age 59 ½.
3. Disability shall mean a determination of disability by the Social Security Administration or, if
the Participant is a member of the Tennessee Consolidated Retirement System, a
determination of disability by the Tennessee Consolidated Retirement System.
X.

VESTING COMPUTATION PERIOD. A Participant's Years of Service shall be computed by
reference to the 12-consecutive-month period beginning on the Employee's Employment
Commencement Date and each anniversary thereof.

Y.

ROLLOVERS. Rollovers from eligible Code § 457(b) plans, qualified plans under Code §§
40l(a), 403(a) and 403(b), Individual Retirement Accounts and Annuities described in Code §§
408(a) and (b), and eligible rollover contributions of designated Roth contributions made from an
applicable retirement plan described in Code§ 402A(e)(l) SHALL BE allowed.

z.

TRANSFERS. Transfers from plans qualified under Code§ 40l(a) SHALL BE allowed.

AA.

HARDSHIP WITHDRAWALS. The Administrator SHALL allow hardship withdrawals in
accordance with Section 10.04 of the Plan. If Section HH (FICA Replacement Plan) is elected,
hardship distributions are not permitted.

BB.

PARTICIPANT LOANS. The Administrator SHALL direct the Trustee to make Participant
loans in accordance with Alticle XIII of the Plan. Loans payments must be made by payroll
deduction. If a Participant severs employment with the Participating Employer and is
immediately hired by another Participating Employer, the loan will be carried forward and any
missed loan repayment caused by a change in payroll processing can be made up by personal
check in a single lump payment. If a Participant severs employment and is not hired by another
Participating Employer, loan repayments may continue to made by personal check. If Section
HH (FICA Replacement Plan) is elected, loans are not permitted.

CC.

QUALIFIED DOMESTIC RELATIONS ORDERS. The Plan shall accept qualified
domestic relations orders as provided in Section 15.02 of the Plan.

DD.

PAYMENT OPTIONS. The forms of payment that will be allowed under the Plan, to the extent
consistent with the limitations of Code § 40l(a)(9) and proposed or final Treasury regulations
thereunder, include a single lump-sum payment; installment payments for a period of years;
partial lump-sum payment of a designated amount, with the balance payable in installment
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payments for a period of years; annuity payments (payable on a monthly, quarterly, or annual
basis) for the lifetime of the Participant or for the lifetimes of the Participant and Beneficiary; and
such other forms of installment payments as may be approved by the Administrator, which is not
inconsistent with the Plan.
EE.

DEEMED TRADITIONAL IRA. The deemed traditional IRA provisions of Article XVI of the
Plan SHALL NOT apply.

FF.

DEEMED ROTH IRA. The deemed Roth IRA provisions of Article XVII of the Plan SHALL
NOT apply.

GG.

DISTRIBUTIONS. A Participant may request distributions as follows:
1. A Participant may request a distribution at any time upon Severance from Employment.
"Severance from Employment" means the complete severance of the employer/employee
relationship with any and all employers participating in the Plan, including retirement or
death. Thus, a Severance from Employment would not occur if a Participant transfers
employment (i) from one local government that participates in the Plan to another local
government that participates in the Plan, or (ii) from the State to a local government that
participates in the Plan, or (iii) from a local government that participates in the Plan to the
State.
2.

A Participant may request a distribution prior to Severance of Employment after reaching age
59½ or, if earlier, upon death. A Participant may also request a distribution prior to
Severance of Employment upon incurring a hardship; however, the distribution will be
limited to the Participant's Elective Deferral Account and transfer Elective Deferral Account,
if any.

3. A Participant may request a distribution from a Rollover Contribution Account at any time.
4. If Section HH (FICA Replacement Plan) is elected, in-service distributions for hardship,
loans, and attainment of age 59½ are not permitted.
5. Distributions taken before the Participant reaches age 59½ may be subject to a federal early
withdrawal tax.
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HH.

FICA REPLACEMENT PLAN ("3121" PLAN). (Check box 1 OR box 2.) This Participating
Employer Agreement as adopted:
1.

[Z] IS NOT (if checked continue to II below), or

2.D

IS

intended to provide FICA replacement benefits pursuant to regulations under Code Section
312l(b)(7)(F).
a.

Eligible Employee means: (If this Section HH (FICA Replacement Plan) is elected,
check each box that applies. Otherwise, do not complete):

D any full-time employee, which is an employee who renders or more
Hours of Service per week, as defined in Section H above,
ii. D any part-time employee, which is an employee who is not a full time
employee and who renders _ _ or more Hours of Service per week, as
i.

defined in Section H above.
iii.
b.

D Any employee who is not covered by Social Security.

Contributions: (If this Section HH (FICA Replacement Plan) is elected, check and
complete each box that applies. Otherwise, do not complete):

D The
Employer shall make an annual contribution to each Participant's
account equal to _ _ percent of such Participant's Compensation.
ii. D Each Participant is required to make an annual contribution of _ _ percent
i.

of Compensation.

(NOTE: The total percentage ofb.i and b.ii must equal at least 7.5%.)

In the event that this Plan is a retirement system providing FICA replacement retirement benefits
as described above, all references in the Plan Document to in-service distributions for hardship
withdrawals, loans, and age 59½ shall be null and void. In addition, any part-time employee
included under HH.2.a. shall be fully vested at all times. In the event F.2 "Automatic
Enrollment" is selected, a Participant may not change his or her deferral election to an amount
less than the Participant required annual contribution, if any, in HH.2.b above.
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II.

MANDATORY SALARY REDUCTION CONTRIBUTIONS.
This Participating Employer Agreement as adopted:

(Check box 1 OR box :Z.)

1.

[Z] does

2.

D provides
"l\1andatory Salary Reduction Contributions" to be paid by the Employer
through a reduction of the Participant's salary for services rendered, in accordance

not provide for l\1andatory Salary Reduction Contributions. (If checked
continue to JJ below.)

with Code § 414(h). These contributions are required as a condition of employment.
Mandatory Salary Reduction Contributions are treated as Employer Contributions for
federal income tax purposes, but are considered "wages" for purposes of FICA and
FUTA. Such contributions shall be made as of each payroll period and allocated to the
l\1andatory Employee Contribution Account of the Participant on whose behalf they were
made and shall be 100% vested at all times.
By the adoption of this Participating Employer Agreement, the Employer specifies that
the mandatory employee salary reduction contributions, although designated as employee
contributions, are being paid via salary reduction by the Employer as provided in Code §
414(h)(2) and Revenue Ruling 2006-43 or subsequent guidance. For this purpose, the
adoption of this Participating Employer Agreement constitutes formal action to provide
that the contributions on behalf of a specific class of Employees as defined in Section E,
although designated as employee contributions, will be paid by the employing unit in lieu
of employee contributions.
a. The Participant shall make l\1andatory Salary Reduction Contributions to the Plan
equal to _ _ _ _ _ % (must be a fixed percentage and expressed only in whole and
tenths of a percent) of the Participant's Compensation.
The contribution percentage above may be revised no more frequently than annually by
the Employer, the new rate to become effective on the January 1 following the execution
of an amendment to this Participating Employer Agreement. An amendment that
changes the contribution percentage, at the Employer's election: (Complete box i or ii
below):
1.

11.

D shall
apply only to Employees who become Participants on or after the
effective date;
D shall apply to all Employees.

b. l\1andatory Salary Reduction Contributions: (Complete box i or ii below):
1.

Oare

11.

Dare not

counted as Compensation for all Contribution purposes. However, l\1andatory
Salary Reduction Contributions are counted as for determining Annual Additions
under Plan Section 6.06.
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JJ.

ADMINISTRATIVE INFORMATION.

The Participating Employer further understands and acknowledges that:
•

This Participating Employer Agreement has not been approved by the Internal Revenue
Service. Obtaining such approval, if desired by the Employer, is solely the responsibility of
the Employer.

•

The Chair of the Tennessee Consolidated Retirement System ("Chair") and the Participating
Employers are not responsible for providing tax or legal advice to Participants.

•

The Participating Employer has consulted, to the extent necessary, with its own legal and tax
advisors.

•

All capitalized terms which are used herein but not defined herein shall have the meanings set
forth in the Plan Document

•

The Participating Employer will electronically remit in a timely manner, all employee and
employer contributions to the Plan in a manner acceptable with the Plan's Third Party
Administrator. The Employer's payroll administrator is responsible for reconciliation of all
contributions to the Plan and shall provide the Plan Administrator with required contribution
reconciliation reports. Each Employer is required to use the Plan Service Center to
administer their employee contributions, indicative data, and enrolhnent information. If the
Participating Employer fails to remit the requisite contributions in a timely manner, the Chair
reserves the right, at the Chair's sole discretion, to terminate the Employer's participation in
the Plan. In such event, the Chair shall notify the Employer of the effective termination date,
and the Employer shall immediately notify all its Employees participating in the Plan of the
termination and the effective date thereof. Notwithstanding the foregoing, the Employer·
acknowledges that it is the sole responsibility of the Employer to remit the requisite reports
and contributions to the Plan and that neither the State, the Chair, the Trustees, its employees
or agents shall have any responsibility or liability for ensuring or otherwise monitoring that
this is done.

•

Participating Employers are required to use the investment options made available under the
Plan. From time to time those investment options may be changed. If an investment option
is eliminated, the Administrator may automatically reinvest the money in the eliminated
investment option into a new investment option. After any appropriate black-out period, the
affected Participants may re-direct money in the new investment option to any other available
investment option. The Participants shall have no right to require the Administrator to select
or retain any investment option. Any change with respect to investment options made by the
Plan (on the Plan level) or a Participant (on the individual level), however, shall be subject to
the terms and conditions (including any rules or procedural requirements) of the affected
investment options.
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This Participating Employer Agreement is duly executed on behalf of the Participating Employer by the
undersigned authorized signatories.
PARTICIPATING EMPLOYER'S AUTHORIZED SIGNATORIES:
By:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ By:_ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Title: - - - - - - - - - - - - - - -Title: - - - - - - - - - - - - - - Date: - - - - - - - - - - - - - - - Date: - - - - - - - - - - - - - - - ACCEPTANCE OF PARTICIPATING EMPLOYER'S PARTICIPATION IN THE STATE OF
TENNESSEE DEFERRED COMPENSATION PLAN II BY THE TREASURER, STATE OF
TENNESSEE, CHAIR OF THE TENNESSEE CONSOLIDATED RETIREMENT SYSTEM.
By:

David H. Lillard, Jr.
Title:

Treasurer, State of Tennessee, Chair of the Tennessee Consolidated Retirement System

Date:
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SCHEDULE 1
STATE OF TENNESSEE
DEFERRED COMPENSATION PLAN II - 40l(k)
PARTICIPATING EMPLOYER AGREEMENT
Participating E mployer Name: _ _ _ _ _ _ _ _C_ity_o_f_C_l_e_v_e_la_n_d________

Classes of Eligible Employees

Contribution Amount
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Resolution No: 2019-74 - Authorizing the Mayor to sign an agreement with the State
of Tennessee to participate in the State of Tennessee Deferred Compensation Plan and
Trust (457b).

TENNESSEE STATE
EMPLOYEES DEFERRED COMPENSATION
PLAN AND TRUST
- 457(b)RESOLUTION AND
PARTICIPATING EMPLOYER AGREEMENT

City of Cleveland

[Participating Employer]

Administered by: Treasurer, State of
Tennessee
502 Deaderick Street, 15th Floor
Andrew Jackson State Office Building
Nashville, Tennessee 37243
Telephone: 615-532-2347
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RESOLUTION NO: 2019-74

WHEREAS,

City of Cleveland

' Tennessee (hereinafter

referred to as the "Employer") has determined that in the interest of attracting and retaining qualified
employees, it wishes to offer a governmental 457(b) deferred compensation plan, funded by employee
deferrals and, if elected pursuant to Section I and/or K of the Participating Employer Agreement,
employer contributions;
WHEREAS, Tennessee Code Annotated, Section 8-25-lll(a) allows a Tennessee local
governmental entity to participate in the State of Tennessee's 457(b) deferred compensation plan subject
to the approval of the Chair of the Tennessee Consolidated Retirement System (hereinafter referred to as
the "Chair");
WHEREAS, the liability for participation and the costs of administration shall be the sole
responsibility of the Employer and/or its employees, and not the State of Tennessee;
WHEREAS, the Employer has also determined that it wishes to encourage employees' saving for
retirement;
WHEREAS, the Employer has reviewed the Tennessee State Employees Deferred Compensation
Plan and Trust Adoption Agreement for a Section 457(b) Eligible Deferred Compensation Plan for
Governmental Employers, as adopted by the State of Tennessee, as amended and restated effective
December 22, 2010, and as amended by Amendment Number One signed December 22, 2010, and
Amendment Number Two signed February 8, 2012, as well as the Section 457(b) Eligible Deferred
Compensation Plan for Governmental Employer Basic Plan Document ( collectively known as the "Plan"
or "Plan Document");
WHEREAS, the Employer wishes to provide certain benefits to its employees, reduce overall
administrative costs, and afford attractive investment opportunities;
WHEREAS, the Employer is eligible to become a Participating Employer in the Plan, pursuant to
Article XVII of the Plan Document;
WHEREAS, the Employer is concurrently executing a Participating Employer Agreement for the
Plan; and
WHEREAS, the

Cleveland City Council

("Governing Authority") of the

Employer is authorized by law to adopt this resolution approving the Participating Employer Agreement
on behalf of the Employer;
NOW, THEREFORE, the Governing Authority of the Employer hereby resolves:
1.

The Employer adopts the Plan Document for its Employees; provided, however, that for the
purpose of the Plan, the Employer shall be deemed to have designated irrevocably the Chair as its
agent, except as otherwise specifically provided herein or in the Participating Employer
Agreement.
2
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2.

The Employer acknowledges that the Plan does not cover, and the Trustees of the Plan
("Trustees") have no responsibility for, other employee benefit plans maintained by the
Employer.

3.

The Employer acknowledges that it may not provide employer contributions to the Plan on behalf
of any of its employees that exceed three percent (3%) of the respective employees' salary if the
employees are members of the Tennessee Consolidated Retirement System ("TCRS") or of any
other retirement program financed from public funds whereby such employees obtain or accrue
pensions or retirement benefits based upon the same period of service to the Employer, unless
such employees are members of TCRS' local government hybrid plan established under
Tennessee Code Annotated, Section 8-35-256 or TCRS' State hybrid plan established under
Tennessee Code Annotated, Title 8, Chapter 36, Part 9. If such employees participate in either of
the hybrid plans, the total combined amount of employer contributions to the Plan and to any one
or more additional defined contribution plans may not exceed seven percent (7%) of the
respective employee's salary. In no instance shall the total combined employer contributions to
all defmed contribution plans on behalf of a single employee exceed the maximum allowed under
the Internal Revenue Code ("Code"), and shall conform to all applicable laws, rules and
regulations of the Internal Revenue Service ("IRS") governing profit sharing and/or salary
reduction plans for governmental employees.

4.

The Employer hereby adopts the terms of the Participating Employer Agreement, which is
attached hereto and made a part of this resolution. The Participating Employer Agreement (a)
permits all employees of the respective entity to make elective deferrals; (b) sets forth the
Employees to be covered pursuant to Section I and/or K of the Participating Employer Agreement
for employer contributions, if any; (c) outlines the benefits to be provided by the Participating
Employer under the Plan; and, (d) states any conditions imposed by the Participating Employer
with respect to, but not inconsistent with, the Plan. The Participating Employer reserves the right
to amend its elections under the Participating Employer Agreement, so long as the amendment is
not inconsistent with the Plan, the Code, Tennessee law, or other applicable law and is approved
by the Chair.

5.

The Chair may amend the Plan on behalf of all Employers, including those Employers who have
adopted the Plan prior to a restatement or amendment of the Plan, for changes in the Code, the
regulations thereunder, Tennessee law, revenue rulings, other statements published by the Internal
Revenue Service ("IRS"), including model, sample, or other required good faith amendments, and
for other reasons that are deemed at the Chair's sole discretion to be in the interest of the Plan.
These amendments shall be automatically applicable to all Employers.

6.

The Chair will maintain, or will have maintained, a record of the Employers and will make
reasonable and diligent efforts to ensure that Employers have received all Plan amendments.

7.

The Employer shall abide by the terms of the Plan, including amendments to the Plan and Trust
made by the Chair, all investment, administrative, and other service agreements of the Plan, and
all applicable provisions of the Code, Tennessee law, and other applicable law.
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8.

The Employer accepts the administrative services to be provided by the Tennessee Treasury
Department and any services provided by Plan vendors. The Employer acknowledges that fees
will be imposed with respect to the services provided and that such fees may be deducted from
the Participants' Accounts and/or charged to the Employer.

9.

Subject to the provisions of Section 17.06 of the Plan, the Employer may terminate its
participation in the Plan, including but not limited to, its contribution requirements pursuant to the
Plan, if it takes the following actions:
a.

A resolution must be adopted by the Governing Authority of the Employer terminating
the Employer's participation in the Plan.

b.

The resolution must specify the proposed date when the participation will end, which
must be at least six calendar months after notice to the Chair and the Employer's
employees.

c.

The Chair shall (i) determine whether the resolution complies with the Plan, and all
applicable federal and state laws, (ii) determine an appropriate effective date, and (iii)
provide appropriate forms to terminate ongoing participation. Distributions under the
Plan of existing accounts to Participants will be made in accordance with the Plan
Document.

d.

Once the Chair determines the appropriate effective date, the Employer shall immediately
notify all its Employees participating in the Plan of the termination and the effective date
thereof.

e.

The Chair can, in the Chair's sole discretion, reduce the six month notice and withdrawal
period to a shorter period if the Employer so requests, but in no event shall the period be
less than three months.

10.

The Employer acknowledges that the Plan Document contains provisions for Plan termination by
the Trustees, subject to applicable Tennessee law.

11.

The Employer acknowledges that all assets held in connection with the Plan, including all
contributions to the Plan, all property and rights acquired or purchased with such amounts and all
income attributable to such amounts, shall be held in trust for the exclusive benefit of Participants
and their Beneficiaries under the Plan. No part of the assets and income of the Plan shall be used
for, or diverted to, purposes other than for the exclusive benefit of Participants and their
Beneficiaries and for defraying reasonable expenses of the Plan. All amounts of compensation
deferred pursuant to the Plan, all property and rights acquired or purchased with such amounts
and all income attributable to such amounts, property or rights held as part of the Plan, shall be
transfen·ed to the Trustees to be held, managed, invested and distributed as part of the Trust Fund
in accordance with the provisions of the Plan. All contributions to the Plan must be timely
transferred by the Employer to the Trust Fund pursuant to and in the manner provided by the
Chair. The Employer acknowledges that if the Employer fails to remit the requisite contributions
in a timely manner, the Chair reserves the right, at the Chair's sole discretion, to terminate the
Employer's participation in the Plan. In such event, the Chair shall notify the Employer of the
effective termination date, and the Employer shall immediately notify all its employees
4
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participating in the Plan of the termination and the effective date thereof. Notwithstanding the
foregoing, the Employer acknowledges that it is the sole responsibility of the Employer to remit
the requisite reports and contributions to the Plan and that neither the State, the Chair, the
Trustees, its employees, or agents shall have any responsibility or liability for ensuring or
otherwise monitoring that this is done. All benefits under the Plan shall be distributed solely
from the Trust Fund pursuant to the Plan.
12.

The Employer agrees to offer and emoll only those persons, whether appointed, elected, or under
contract, wherein an employee-employer relationship is established, providing service to the
Employer for which compensation is paid by the Employer.

13.

The Employer understands that IRS rules and Tennessee law limit participation in the Plan to
governmental entities and their respective employees. The Employer will notify the Chair in
writing within ten (10) calendar days if it ceases to be a governmental entity under applicable
federal or Tennessee law, and/or if it discovers that it is transferring or having transferred
employee deferrals and/or employer contributions to the Plan on behalf of an individual who does
not meet the requirements in Paragraph 12 above.

14.

The Employer acknowledges that the Chair and other Trustees are the fiduciaries of the Plan and
have sole and exclusive authority to interpret the Plan and decide all claims and appeals for Plan
benefits. The Employer agrees to abide by the Chair's decisions on all matters involving the Plan.

15.

This resolution and the Participating Employer Agreement shall be submitted to the Chair for
approval. The Chair shall determine whether the resolution and the Agreement comply with the
Plan, and, if they do, shall provide appropriate forms to the Employer to implement participation
in the Plan. The Chair may refuse to approve a Participating Employer Agreement executed by
an Employer that, in the Chair's sole discretion, does not qualify to participate in the Plan.

16.

The Governing Authority hereby acknowledges that it is responsible to assure that this resolution
and the Participating Employer Agreement are adopted and executed in accordance with the
requirements of applicable law.

Adopted by the Governing Authority on ____________,
applicable law.
By:
Signature

~

in accordance with

Printed Name
Title
Attest:

------------

Date: - - - - - - - - - - - [Governing Authority must assure that applicable law is followed in the adoption and execution of this
resolution.]
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TENNESSEE STATE
EMPLOYEES DEFERRED COMPENSATION PLAN AND TRUST - 457(b)
PARTICIPATING EMPLOYER AGREEMENT

A.

PARTICIPATING EMPLOYER INFORMATION

C_it_y_o_f_C_l_e_v_e_la_n_d__________
Name: _ _ _ _ _ _ _ _ _ _
NOTE: A Participating Employer Agreement must be completed for each employer. For example,
if a city has separate legal entities for the city and a utility company- each would need to complete
their own Participating Employer Agreement in order to participate. However, divisions of the
same employer (e.g., finance, HR, departments, etc.) do not need to complete and should not
complete separate agreements.
(1)

GOVERNING AUTHORITY
Name: _ _ _ _ _
C_le_v_e_la_n_d_C_ity_C_o_u_n_c_il_ _ __
Address:

PO Box 1519, Cleveland, TN 37364-1519

Phone: _ _ _ _ _ _4_2_3_-4_7_2_-_4_55_1_ _ _ _ __
Person Authorized to receive Official Notices from the Plan or Administrator:

Kimberly Spence
(2)

PARTICIPATING EMPLOYER TAX ID NUMBER: _ _6_2_-6_0_0_0_2_6_3_ _

(3)

DISCLOSURE OF RETIREMENT PLAN(S) [INCLUDING, IF APPLICABLE,
PARTICIPATION IN THE TENNESSEE CONSOLIDATED RETIREMENT
SYSTEM ("TCRS")]

[Z]

D

does or
does not have an existing deferred compensation or
This Participating Employer
retirement plan. If the Participating Employer does have one or more deferred compensation plans or
retirement plans (including TCRS), the Governing Authority must provide in the space below the plan
name, name and telephone number of the provider, and such other information requested by the
Administrator.

Nationwide 457
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B.

TYPE OF ADOPTION AND EFFECTIVE DATE
NOTE: This Participating Employer Agreement ("Agreement"), with the accompanying Plan, is
designed to comply with Internal Revenue Code ("Code") Section 457(b), as applicable to a
governmental plan. By adopting this Participating Employer Agreement, with its accompanying
Resolution, the Participating Employer is adopting a Plan Document intended to comply with
Code Section 457(b).
This Agreement is for the following purpose: (Check and complete box 1 OR box 2 OR box 3.)

1.

IZJ This is a new 457(b) defen-ed compensation plan adopted by the Participating
Employer for its Employees effective
effective date of this Agreement).

2.

October 1

2019

(insert

D This is an amendment to be effective as of_ _ _ _ _ _ ___,

, to the
cun-ent Agreement previously adopted by the Participating Employer, which was
originally effective - - - ~
, as follows (please specify type below):
a.

D This is an amendment to change one or more of the Pa1ticipating
Employer's contribution elections in the existing Participating Employer
Agreement.

b.

D Other (must specify elective provisions in this Agreement that are
being changed):

3.

D This is an amendment and restatement of another 457(b) defen-ed compensation
plan of the Participating Employer, the effective date of which shall be
- - - - - - - ~ _ _ _(insert effective date of this Agreement). This
Agreement is intended to replace and serve as an amendment and restatement of
the Participating Employer's preexisting plan, which became effective on
- - - - - - - ~ ___ (insert original effective date of preexisting
plan).
The Participating Employer understands that it is the Participating
Employer's responsibility to ensure that the preexisting plan met all applicable
state and federal requirements.

C.

PLAN YEAR. Plan Year shall mean the calendar year.

D.

CUSTODY OF ASSETS. Code § 457(g) shall be satisfied by setting aside Plan assets for the
exclusive benefit of Participants and Beneficiaries, in a Trust pursuant to the provisions of Article
VII of the Plan. The Trustees for the Plan are also the Trustees for the separate accounts for each
participating employer.

7
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E.

ELIGIBLE EMPLOYEES.

1.

"Employee" shall mean, for purposes of making Elective Deferrals, any person, whether
appointed, elected or under contract wherein an employee-employer relationship is
established, providing services to the Participating Employer for which Compensation is
paid by the Participating Employer.
Any other individual who is a subcontractor,
contractor, or employed by a subcontractor or contractor, or is under any other similar
arrangement wherein an employer-employee relationship is not established will not be
treated as an Employee. An Employee is immediately eligible to make Elective DefeiTals
under the Plan.

2.

a. "Employee" shall mean for purposes of Matching Contributions as described in
Section I of this Agreement: (Check and complete each box that applies. If
no Matching Contributions will be made, do not complete.)
1.

D any full-time employee, which is an employee who renders ___ or
more Hours of Service per week, as defined in Section G below

11.

D any permanent part-time employee, which is an employee who is not a
full-time employee and who renders ___ or more Hours of Service per
week, as defined in Section G below

D any seasonal, temporary or similar part-time employee
iv. D any elected or appointed official
v. D any employee in the following class(es) of employees:
iii.

who meets the definition in Section E.1 above, regardless of the
Employee's age or the number of years of service the Employee has
rendered to the Employer. All Matching Contributions made on behalf
of such Employees are 100% vested immediately, expect as provided in
Section F.2.b below.
b. "Employee" shall mean for purposes of Non-Matching Contributions as described
in Section K of this Agreement: (Check and complete each box that applies. If no
Non-Matching Contributions wi,/1 be made, do not complete.)
1.

Oany full-time employee, which is an employee who renders
more Hours of Service per week, as defined in Section G below

8
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11.

D any pe1manent part-time employee, which is an employee who is not a
full-time employee and who renders ___ or more Hours of Service per
week, as defined in Section G below

D any seasonal, temporary or similar part-time employee
iv. D any elected or appointed official
v. D any employee in the following class(es) of employees:
iii.

D

any employee listed or otherwise described in Schedule 1 attached to this
vi.
Agreement who meets the definition in Section E.1 above, regardless of the
employee's age or the number of years of service the Employee has rendered to
the Employer. All Non-Matching Contributions made on behalf of such
Employees are 100% vested immediately.

F.

AUTOMATIC ENROLLMENT. (Check and complete box 1 OR box 2.)
1.

IZ] The Participating Employer DOES NOT elect automatic enrollment.

2.

D The Participating Employer DOES elect automatic enrollment, which will be effective for
Plan Years beginning on and after January 1, _ _ _as follows:
a. Employees covered under the automatic enrollment are: (If this Section F (Automatic
Enrollment) is elected, check one option below. Otherwise, do not complete.)

D All Employees.
ii. D All Employees who become Employees on or after the date set forth in
i.

Section F.2. above and who do not have an affirmative election in effect.
b. The default percentage contributed to the Plan on behalf of the Participant will be a
deferral of 2% of the Pa1ticipant's Compensation. The 2% default percentage will be
subject to a percentage annual increase thereafter if provided for in the Plan Document.
Any deferral percentage increase will take effect annually on the first day of the Plan
Year. Participants ' default deferrals will remain at the same percentage for at least
twelve (12) months before their automatic deferral percentages will be increased
automatically.
The automatic deferrals will be contributed on a pre-tax basis and will continue until
the Participant affirmatively elects otherwise.
9
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An Employee who affirmatively declines coverage after the first automatic enrollment
contribution was made, may make an election to withdraw his or her entire automatic
enrollment contribution. This election must be submitted no later than 90 days after the
payroll date in which the fast automatic enrollment contribution is made on behalf of
the Participant. The amount of the distribution will be the value of the automatic
enrollment contributions plus or minus investment gains or losses as of the date the
distribution is processed. Automatic enrollment contributions made after such date
remain in the Plan and are subject to the Plan's regular distribution rules. Further, an
Employee who has made an election to withdraw who leaves employment and is then
rehired by the Participating Employer before a 12-continuous-month absence may not
make another election to withdraw his or her automatic enrollment contribution. Any
Employer Matching Contributions attributable to the distribution of the automatic
enrollment contributions will be forfeited and used for the purposes set forth in Section
0 below.
c. An Employee who leaves employment and is rehired by the Participating Employer
before a 12-continuous-month absence has occurred will be treated as subject to the
automatic contribution schedule. An Employee who leaves employment and is rehired
by the Participating Employer after a 12-continuous-month absence: (Check one
optum below.)
i.

□ will be treated as a new Employee, or

ii.

D will not be treated as a new Employee

for purposes of determining the Employee's contribution rate in Section F.2.b above.
G.

HOURS OF SERVICE. Hours of Service shall be determined on the actual hours for which an
Employee is paid or entitled to payment.

H.

COMPENSATION DEFINITION. Compensation means all cash compensation for services to
the Employer, including salary, wages, fees, commissions, bonuses and overtime pay, that is
includible in the Employee's gross income for the calendar year, plus amounts that would be cash
compensation for services to the Employer includible in the Employee's gross income for the
calendar year but for a compensation reduction election under Code §§ 125, 132(f), 40 l (k),
403(b), or 457(b) (including an election to defer compensation under Article III of the Plan). If
elected below and to the extent permitted by the Treasury regulations or other similar guidance
(including, without limitation, the requirements contained in Treasury Regulations §§ 1.4574(d)(l) and l.415-2(e)(3)(i)), "compensation" also means accrued bona fide sick, vacation or
other leave payable after severance from employment so long as the Participant would have been
able to use the leave if employment had continued and it is paid within the longer of two and onehalf (2½) months after the Participant severs employment with the Employer or the end of the
calendar year in which the Pa1ticipant severs employment with the Employer.
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The Participating Employer:

I.

1.

[Z] SHALL allow the deferral ofleave provision described above.

2.

D SHALL NOT allow the deferral of leave provision described above.

MATCHING CONTRIBUTIONS. (Check and complete box 1 OR box 2 OR box 3 OR box
[NOTE: Any Matching Contribution will reduce, dollar for dollar, the amount a
Participant can contribute.]

4.)

The Participating Employer shall:
1.

[Z] NOT make Matching Contributions.

D match _ _% of Participant elective deferrals of up to _ _% of Compensation.
3. D match _ _% of the first $_ _ of Participant elective deferrals.
4. D match the percentage of Participant elective defetTals that the Employer determines in its
2.

discretion for the respective Plan Year.
If the Participating Employer elects Automatic Enrollment under Section F.2., Matching
Contributions related to the distributed permissible withdrawal election will be placed in a
forfeiture account and used in the manner provided in Section O below. Matching Contributions
will not be made if a permissible withdrawal is taken before the date the Matching Contribution is
allocated.

J.

ALLOCATION OF MATCHING CONTRIBUTIONS. If Matching Contributions will be
made, allocations will be made to each Participant who satisfies the requirements of Section
E.2.a. of this Participating Employer Agreement.
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K.

NON-MATCHING CONTRIBUTIONS. (Jf non-matc/1ing contributions wi,lJ be made, check
box 1 OR box 2.) [NOTE : Any Non-Matching Contribution will reduce, dollar for dollar,
the amount a Participant can contribute.]

1.
2.

ll] The Participating Employer shall NOT make Non-Matching Contributions.

D The Participating Employer shall contribute: (Check and complete one box.)
a. D an amount fixed by appropriate action of the Employer.
b. D __% of Compensation of Participants for the Plan Year.
c. D
per Participant.
d. D an amount pursuant to Schedule 1 attached to this Agreement and which is
referenced in Section E.2. b ahove.
e. D a contribution matching the Participant's contribution to the Employer's §
$_ _

457(b)plan as follows: (Specify rate of match and time of allocation, e.g., payroll
by payroll, monthly, last day of Plan Year.)

L.

ALLOCATION OF NON-MATCHING CONTRIBUTIONS. If Non-Matching Contributions
will be made, allocations will be made to each Participant who satisfies the requirements of
Section E.2.b of this Participating Employer Agreement.

M.

ROTH CONTRIBUTIONS. Participant Roth Contributions SHALL NOT BE allowed.

N.

AFTER-TAX CONTRIBUTIONS. Participant After-tax Contributions are not permitted in a
457(b) Plan and, accordingly, SHALL NOT BE allowed.

0.

FORFEITURES. Forfeitures of Matching Contributions, as provided in Section F.2.b, will be
used first to reduce the Employer's Matching Contributions (if any), then to reduce the NonMatching Contributions (if any), and then to offset Plan expenses.

P.

NORMAL R ETIREMENT AGE. Normal Retirement Age shall mean age 70½.

Q.

ROLLOVERS. Rollovers from eligible Code § 457(b) plans, qualified plans under Code §§
40l(a), 403(a) and 403(b), Individual Retirement Accounts and Annuities described in Code §§
408(a) and (b) SHALL BE allowed pursuant to Section 6.01 of the Plan. However, a direct
rollover from an eligible plan under Code § 457(b), 40 l(k) or 403(b) shall exclude any portion of
a designated Roth account. A rollover contribution that is a Participant rollover from an eligible
plan under Code Section 457(b), 40l(k), or 403(b) shall exclude distributions of a designated
Roth account.
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R.

TRANSFERS. Transfers from other 457(b) plans SHALL BE allowed. If a Participant is also a
participant in a tax-qualified defined benefit governmental plan (as defined in Code § 414( d)) that
provides for the acceptance of plan-to-plan transfers with respect to the Participant, then the
Participant may elect to have any portion of the Participant's Account Balance transfen·ed to the
defined benefit governmental plan. A transfer under this Section R may be made before the
Participant has had a Severance from Employment as defined in Section W below.

A transfer may be made under this Section if the transfer is either for the purchase of permissive
service credit (as defined in Code § 415(n)(3)(A)) under the receiving defined benefit
governmental plan or a repayment to which Code § 415 does not apply by reason of Code §
415(k)(3) or as otherwise allowed by the IRS
S.

UNFORESEEABLE EMERGENCY WITHDRAWALS. In the case of an unforeseeable
emergency, the Administrator SHALL allow distributions in accordance with Section 5.05 of the
Plan. An unforeseeable emergency is a severe financial hardship resulting from a sudden illness,
disability or accidental property loss, subject to strict IRS guidelines.

T.

PARTICIPANT LOANS. The Administrator has directed the Trustee NOT to make Participant
loans in accordance with Article IV of the Plan.

U.

QUALIFIED DOMESTIC RELATIONS ORDERS. The Plan shall accept qualified
domestic relations orders as provided in Section 13.02 of the Plan.

V.

PAYMENT OPTIONS. The forms of payment that will be allowed under the Plan, to the extent
consistent with the limitations of Code § 401(a)(9) and proposed or final Treasury regulations
thereunder, include a single lump-sum payment; installment payments for a period of years;
partial lump-sum payment of a designated amount, with the balance payable in installment
payments for a period of years; annuity payments (payable on a monthly, quarterly, or annual
basis) for the lifetime of the Participant or for the lifetimes of the Participant and Beneficiary; and
such other forms of installment payments as may be approved by the Administrator, which is not
inconsistent with the Plan.

W.

DISTRIBUTIONS. A Participant may request distributions as follows:

1. A Participant may request a distribution at any time upon Severance from Employment.
"Severance from Employment" means the complete severance of the employer/employee
relationship with any and all employers participating in the Plan, including retirement or
death. Thus, a Severance from Employment would not occur if a Participant transfers
employment (i) from one local government that participates in the Plan to another local
government that participates in the Plan, or (ii) from the State to a local government that
participates in the Plan, or (iii) from a local government that participates in the Plan to the
State.
2.

A Participant may request a distribution prior to Severance from Employment during the
calendar year in which he or she reaches age 70½ or, thereafter, or, if earlier, upon death.
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A Participant may also request a distribution prior to Severance from Employment upon
incurring an approved Unforeseeable Emergency.
3. A Participant may request a distribution from a Rollover Contribution Account at any
time.
X.

ADMINISTRATIVE INFORMATION.

The Participating Employer further understands and acknowledges that:
•

This Participating Employer Agreement has not been approved by the Internal
Revenue Service. Obtaining such approval, if desired by the Employer, is solely the
responsibility of the Employer.

•

The Chair of the Tennessee Consolidated Retirement System ("Chair") and the
Participating Employers are not responsible for providing tax or legal advice to
Participants.

•

The Participating Employer has consulted, to the extent necessary, with its own legal
and tax advisors.

•

All capitalized terms which are used herein but not defined herein shall have the
meanings set forth in the Plan Document.

•

The Participating Employer will electronically remit m a timely manner, all
employee and employer contributions to the Plan in a manner acceptable with the
Plan's Third Party Administrator.
The Employer's payroll administrator is
responsible for reconciliation of all contributions to the Plan and shall provide the
Plan Administrator with required contribution reconciliation reports. Each Employer
is required to use the Plan Service Center to administer their employee contributions,
indicative data, and enrollment information. If the Participating Employer fails to
remit the requisite contributions in a timely manner, the Chair reserves the right, at
the Chair's sole discretion, to terminate the Employer's participation in the Plan. In
such event, the Chair shall notify the Employer of the effective termination date, and
the Employer shall immediately notify all its Employees participating in the Plan of
the termination and the effective date thereof. Notwithstanding the foregoing, the
Employer acknowledges that it is the sole responsibility of the Employer to remit the
requisite reports and contributions to the Plan and that neither the State, the Chair, the
Trustees, its employees or agents shall have any responsibility or liability for
ensuring or otherwise monitoring that this is done.

•

Participating Employers are required to use the investment options made available
under the Plan. From time to time those investment options may be changed. If an
investment option is eliminated, the Administrator may automatically reinvest the
money in the eliminated investment option into a new investment option. After any
14
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appropriate black-out period, the affected Participants may re-direct money in the
new investment option to any other available investment option. The Participants
shall have no right to require the Administrator to select or retain any investment
option. Any change with respect to investment options made by the Plan (on the Plan
level) or a Participant (on the individual level), however, shall be subject to the terms
and conditions (including any rules or procedural requirements) of the affected
investment options.
This Participating Employer Agreement is duly executed on behalf of the Participating Employer by the
undersigned authorized signatories.
PARTICIPATING EMPLOYER'S AUTHORIZED SIGNATORIES:
By:

-------------- By:-----------------

Title: - - - - - - - - - - - - - - -Title: - - - - - - - - - - - - - - - Date: - - - - - - - - - - - - - - Date: - - - - - - - - - - - - - - - -

ACCEPTANCE OF PARTICIPATING EMPLOYER'S PARTICIPATION IN THE TENNESSEE
STATE DEFERRED COMPENSATION PLAN AND TRUST BY THE TREASURER, STATE OF
TENNESSEE, CHAIR OF THE TENNESSEE CONSOLIDATED RETIREMENT SYSTEM.

By: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

David H Lillard, Jr.
Title: Treasurer, State of Tennessee, Chair of the Tennessee Consolidated Retirement System
Date:--------------------------------
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SCHEDULE 1
TENNESSEE STATE
DEFERRED COMPENSATION PLAN AND TRUST- 457(b)
PARTICIPATING EMPLOYER AGREEMENT

Participating Employer Name: _ _ _ _ _ _ _ _C
_it_
y_o_f_C_le_v_e_la_n
_d________

Classes of Eligible Employees

Contribution Amount

16
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•

Resolution No: 2019-75 – Approving a signage plan for Lee University’s Campus
Ride System.

RESOLUTION NO: 2019-75
WHEREAS, Section 5.4 of the City’s Sign Regulations provides:
5.4. Bench Signs, Bus Shelter Signs, and Street Furniture Signs. Bench signs, bus shelter
signs, and street furniture signs are prohibited in public rights-of-way and within public
parks and greenways, except as part of a signage plan or streetscape plan or transit stop
plan approved by the City Council, including any lawful revenues to the City of Cleveland
and/or its transit operator through the lease of advertising space in such venues or lawful
public/private ventures to provide such benches, bus shelters, or other street furniture; and
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WHEREAS, Lee University has provided the City’s Development and Engineering Staff
with the attached proposed signage plan for Lee University’s Campus Ride System, which
plan includes a design of the proposed signage, the dimensions of the proposed signs, and
the proposed locations of the signage; and
WHEREAS, the City Council has reviewed the proposed signage plan and it desires to
approve of the same and to authorize Lee University to install the signs depicted in the
attached signage plan at the locations listed in the signage plan.
NOW, THEREFORE, BE IT HEREBY RESOLVED that the City Council hereby
approves of the attached signage plan for Lee University’s Campus Ride System and
the City Council hereby authorizes Lee University to install the signs depicted in the
attached signage plan at the locations listed in the signage plan.
This 12th day of August 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-76 – Proceeding with Alfred Benesch & Company for CEI
services for the 25th Street Corridor Area Sidewalks and Multi-Modal Improvements
project under the TDOT Transportation Alternatives Grant.
RESOLUTION NO: 2019-76

RESOLUTION TO PROCEED WITH THE 25th STREET CORRIDOR AREA
SIDEWALKS AND MULTI-MODAL IMPROVEMENTS PROJECT UNDER THE
TRANSPORTATION ALTERNATIVES (TA) GRANT AWARDED BY THE
TENNESSEE DEPARTMENT OF TRANSPORTATION (TDOT), UTILIZING CERTAIN
PROJECT-RELATED SERVICES THROUGH A FIRM SELECTED IN COOPERATION
WITH TDOT
WHEREAS, the City of Cleveland applied for and was awarded a Transportation
Alternatives (TA) grant from the Tennessee Department of Transportation (TDOT) for a project
described as the “25th Street Corridor Area Sidewalks and Multi-modal Improvements project”;
and
WHEREAS, the City of Cleveland desires to utilize certain project design, right-of-way,
and construction-related services through an engineering firm employed by TDOT, time being of
the essence in completing the project under terms of the grant contract executed between TDOT
and the City,
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Cleveland, Tennessee that:
1. The City desires to proceed with the project under the TDOT contract with Alfred
Benesch & Company, which has estimated charges for survey, environmental (NEPA), design,
right-of-way (ROW) acquisition, and construction engineering inspection (CEI) at $508,599.27
based upon the scope of work submitted in the TA grant application.
Approved this 12th day of August, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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•

Resolution No: 2019-77 – Authorizing the Mayor to sign an agreement with CDM
Smith for CEI services for Norman Chapel Road project.
RESOLUTION NO: 2019-77

WHEREAS, the City development and engineering department has determined that it is
necessary to obtain professional construction engineering inspection (CEI) services in connection
with the City's Norman Chapel Sidewalk Project (hereafter "the Project"); and
WHEREAS, in connection with said project, the City's development and engineering department
is recommending that the City enter into the attached professional engineering services agreement
with CDM Smith, Inc. for these services; and
WHEREAS, the City Council now desires to accept the proposed agreement with CDM Smith,
Inc. for the referenced project, and to further authorize the Mayor to execute the same on behalf
of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached agreement with CDM Smith, Inc. for the referenced project described herein, and it
further authorizes the Mayor to execute the agreement on behalf of the City of Cleveland.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-78 - Authorizing the Mayor to sign a grant application for the
2019 Edward Byrne Grant to be used for in-car camera systems.
RESOLUTION NO: 2019-78

AUTHORIZING THE CITY OF CLEVELAND TO APPLY
FOR AN EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT
FOR FY2019 THROUGH THE UNITED STATES DEPARTMENT OF JUSTICE,
BUREAU OF JUSTICE ASSISTANCE
WHEREAS, the City of Cleveland desires to apply for a FY2019 Edward Byrne Memorial
Justice Assistance Grant in the amount of $37,354 through the United States Department of
Justice, Bureau of Justice Assistance, to be used for in-car camera systems; and
WHEREAS, the City Council desires to apply for this grant, and to authorize the Mayor to sign
all documents and to take all actions on behalf of the City that may be necessary or appropriate in
connection with the grant application and the grant if approved.
NOW, THEREFORE, BE IT RESOLVED that the City of Cleveland is authorized to apply for
this grant, and the Mayor is hereby authorized to sign all documents on behalf of the City that
may be necessary or appropriate for the completion of the grant application.
BE IT FURTHER RESOLVED that if the City is awarded the grant, that the Mayor is further
authorized to sign all documents or take any other action on behalf of the City that may be
necessary or appropriate for the City to accept the grant.
This 12th day of August, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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•

Change Order – Blythe Bower Athletic Field Irrigation & Sod Project.

City of Cleveland
CLEVELAND TENNESSEE
Development & Engineering Services
Brian H. Beck, PE

185 Second Street NE

City Engineer

Cleveland, TN 37311

bbeck@ cl evelan dtn.gov

(423) 479-1913

Cell: (423) 593-6432

Fax: (423) 559-3373

Change Order Request #1

Project:
Owner:
Address:

Blythe Bower Athletic Field Irrigation & Sod Project
City of Cleveland
190 Church Street NE
Cleveland TN 37311

Whereas, we Rainman Irrigation with CNA/Western Surety Company, as a Surety, entered into a
contract with City of Cleveland on July 8 2019 for the construction by said contractor of the above
designated contract; and Whereas, certain items of construction encountered, are not covered by the
original contract, we desire to submit the following additional items of construction to be performed by
the Contractor and paid by the Owner at the price(s) scheduled therefore below:
The purpose of this Change Order isto:
1. Increase the coverage of the proposed Irrigation system that includes the addition of the
following materials.
•
32 Rain Bird 5004 pop up rotor heads

2.
3.

•

64 SBE 0.50 & 0.75

•

15 Dawn 1" saddle tees

•

17 reducing tees and end fittings

•
•

36' swing pipe
2 Rain Bird PGA-150 automatic control valves w/ isolation valves upstream.

•

2 standard rectangular valve boxes

•

400' 11/2" Sch. 40 PVC

•

600' 1" NSF 80 poly pipe

•
200' 4 conductor multi wire
Revise the Sod placed on the athletic field from squares to rolls.
Increase the area of sod to be placed on the athletic field.

As a result of this Change Order, contractor time shall increase by 10 days. The original construction
completion time: 50 days (Date: September 13 2019)
Original Contract Amount:
Approved Change Orders:
Current Change Order:
Pending Change Orders:
Total

$
$
$
$
$

56 842.00
0.00
21 444.00
0.00
78 286.00

Contract Completion Time with Change Orders: 60 days (Date: September 23 2019)
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Blythe Irrigation
Change Order #1
Unit prices listed below include labor, materials, profit, overhead, and incidentals necessary to complete
this work. A separate attached spreadsheet with the same information may be used in lieu of the table
below.
Item No.

Description

Unit

Current
Pending
Quantities

Revised
Quantities

QTY
Over(+)
QTY
Under(-)

Contract
Price

Net
Amount
Due
Change

721-01.03

IRRIGATION
SYSTEM

LS

1

1

0

$14,500

$4,194

803-01

SODDING
(Install Rolled
Sod)
SODDING
(NEWTIFWAY
419 BERMUDA
SOD

LS

1

1

0

$39,000

$7,500

SY

8,000

10,000

2,000

$39,000

$9,750

803-01

Now, therefore, we, contractors, the City of Cleveland, Surety, hereby agree to the Change Order
consisting of the above mentioned items and prices, and agree that this Change Order is hereby made a
part of the original contract and will be performed by this Contractor in accordance with the
specifications thereof, and that the original contract remain in full force and effect, except insofa r as
specifically modified by this Cha nge Order.

RECOMMENDED FOR APPROVAL

By:
ENGINEER (Signature)

Date

CONTRACTOR (Signature)

Date

SURETY (Signature)

Date

Owner (Signature)

Date

Re-Development Coordinator (Signature)

Date

By:

By:

By:

By:

•

TO:
FROM:
DATE:
RE:

Surplus Property – Declaring six bicycles from the Cleveland Police Department as
surplus and traded for credit towards repairs at Scott’s Bicycle Shop.
Mayor and City Council
Kristi Powers, Purchasing Coordinator
August 12, 2019
Surplus Property

SUMMARY:
The Cleveland Police Department has requested the City Council declare six
bicycles (serial #’s 1260906, 1260934, 1417450, 1418117, 1617032, 1617034)
as surplus property. They will be traded to Scott’s Bicycle Shop for store credit
of $25.00 each. The credit will be applied toward repairs of two bicycles the
department is keeping.
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COMMITTEE FINDINGS:
No Board or Committee action.
FISCAL ANALYSIS:
No fiscal impact.
RECOMMENDATION:
City staff recommends approval of this item.
•

H-GAC Buy Agreement

TO:

Mayor and City Council

FROM:

Kristi Powers, Purchasing Coordinator

DATE:

August 12, 2019

RE:

H-GAC Buy Agreement

SUMMARY:
In the past, the City has used the H-GAC Buy lnterlocal Cooperative Purchasing
Agreement to purchase fire apparatus. The Budget Message references the purchase
of a fire apparatus. This agreement will assist us in getting the lowest price available to
us.
COMMITTEE FINDINGS:

No Committee or Board action
FISCAL ANALYSIS:

N/A
RECOMMENDATION:

City staff recommends approval of the agreement.

The motion to approve the consent agenda was seconded by Councilman Webb.
Councilman Estes stated he has an indirect conflict of interest with the Lee University, which
does not affect his vote. Councilman Webb then thanked staff with the City and Cleveland
Utilities for working on the beneficial retirement plan for the employees. Upon roll call, the
motion was unanimously passed.
REPORTS OF MAYOR AND COUNCIL MEMBERS
Councilman Webb asked for a status update on the Georgetown/25th Street construction
project. Mr. Jobe stated we are making progress. The gas company has finished their part and
now we are waiting on Cleveland Utilities to move a waterline.
Vice Mayor Johnson asked if there were plans to improve the intersection at North Ocoee
Street/25th Street. Mr. Fivas stated we have reached an agreement with TDOT to do a
partnership for a temporary fix, which would add another right-hand lane and a left-hand turn
lane. Councilman May had requested us to approach TDOT with doing something there and we
hope it will be completed this fall. We are in continued discussion with them on what the overall
plan is for that intersection, which could be widening all lanes. This smaller modification will
improve it, which can buy 2-3 more years for a better flow through there while a bigger solution
is developed.
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Councilman Estes reminded everyone that 4,000 people will be coming into town this
weekend for Lee University; so just a heads up. Councilman Cassada stated parking is going to
be tough for Lee this year. Councilman Estes replied they are being proactive.
Councilman Cassada stated he received a call concerning safety the intersection at
Georgetown/17th Street. A pedestrian was crossing Georgetown on their way to church and
almost hit by a car. He then asked if staff could look at ways to improve the area, possibly
cutting the hill out to alleviate the blind spot. Mr. Fivas stated staff will look at the area.
Councilman Cassada continued by stating the governing body has an influence on growth
patterns in how we set the infrastructure, like Paul Huff. The influx on the northside of town has
been so compressed and feels the downtown project is something that will relieve the pressure
off the northside but believes the growth is going to be along Georgetown Road, Harrison Pike
and Freewill Road. He doesn’t feel it was wrong to put a new elementary school on Georgetown
Road. Three schools in one area, he wants to defend it. A new school relieves pressure off other
schools. The new school freed up other schools for additional teaching spaces and activities. He
was out on Hwy 60 on Wednesday for 45-minutes and didn’t see any impact on traffic. People
have to realize, people on Hwy 60 were driving all the way to Yates, which now relieves
pressure off Paul Huff. He then commended the City School Board with sticking with the plan
and building an elementary school there. As we grow, that area is going to pop. He also still
feels an extension from Paul Huff to Freewill Road is something that needs to be looked at, as
well as widening of Freewill Road and Villa Drive. We, as a body, can influence where we want
to push growth.
Councilman May thanked Mr. Fivas and city staff for looking at North Ocoee/25th Street
and for the quick solution until we can look at the major solution. He thinks working together
with the State, it will be a big improvement on moving traffic through the intersection.
Councilman Hughes stated he met with the Director of Mars Chocolate to discuss the
truck route along Peerless and how to help traffic in the area of Tomahawk Circle and Paul Huff.
He asked if Mars would ask the trucks to go towards 25th Street instead of Paul Huff. The
Director explained they do not own the trucks or have control of the drivers but would make
contact with who they lease them from and see if they will go in the opposite direction to help
the neighborhoods. Councilman Hughes stated now it seems to be working with about 50% of
the trucks going towards 25th Street.
NEW BUSINESS AND ORDINANCES
The following Zoning Ordinance was then presented in full:
•

Zoning Ordinance No: 2019-37 – Rezoning .41 acres, more or less, located at
600 25th Street NW (Tax map 41M Group B Parcel 004.01) from R2 Low Density
Single and Multi-Family Zoning District to PI Professional Institutional Zoning
District (Planning Commission: Approved subject to staff comments; 5:2; 2
members were absent).
Zoning Ordinance No: 2019-37

BE IT ORDAINED by the City Council of the City of Cleveland, in regular session assembled
that the property described herein be, and the same is hereby, re-zoned from R2 Single and Multifamily Zoning Residential Zoning District to PI Professional Zoning District
Approximately .41 acres, more or less, located at 600 25th St NW as shown on the
attached map.
For reference, same property is being shown on Tax Map 41M Group B Parcel
4.01 in the Assessor’s Office for Bradley County, Tennessee.
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BE IT FURTHER ORDAINED that all Ordinances in conflict herewith are repealed to the extent
of said conflict.
BE IT FURTHER ORDAINED that this Ordinance shall take effect from and after its passage on
final reading, the public welfare requiring it.
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Exhibit

Councilman May moved that Zoning Ordinance No: 2019-37 be approved on first reading.
The motion was seconded by Councilman Webb. Councilman Estes stated in his mind all three lots
need to be treated the same. There are deed restrictions, whether right or wrong, but if this is changed
to PI then the right thing to do is change the other two properties as well. Councilman May asked if
the Planning Commission discussed that all the surrounding properties are zoned PI. Councilman
Estes stated this was pretty complex and feels there was a lot that was not given to them ahead of
time. We can change the zoning and go against deed restrictions but it is up to the people who are
affected to then sue the owner of the property. Mr. Kimball states yes, when it’s crystal clear there are
deed restrictions you typically don’t approve a rezoning. This isn’t clear because the restrictions you
have refer to a plat which shows all the parcels east of Harris Circle. What is confusing way back in
the chain of title, in both parcels those restrictions are mentioned but yet they are mentioned
consistently on the parcel fronting 25th Street. When they are unclear you can make the best policy
and decision from a zoning standpoint and if the applicant understands their may or may not be
restrictions the risk is now on them. Councilman May stated it is not clear in this case. Councilman
Cassada asked which parcel might be deed restrictions. Mr. Kimball stated the parcel facing 25th
Street, it is in their chain of title in their deed and if they apply, these can be changed with 51% of the
owners in the subdivision agreeing. Councilman Estes asked if the owners of the property if they
understand that going back at least five changes of ownership of the property there is a deed
restriction to make it only R1 and to rezone to PI it is in your lap. Mr. DeJesus replied yes, he
understands. Upon roll call, the motion to rezone the property was unanimously passed.
The following Zoning Ordinance was then presented in full:
•

Zoning Ordinance No: 2019-38 – Rezoning .71 acres, more or less, located at
2503 & 2505 Harris Circle NW (Tax Map 041M Group B Parcel 004.02 & 4.03)
from R2 Low Density Single and Multi-Family Zoning District to PI Professional
Institutional Zoning District (Planning Commission: Denied 5:2; 2 members
absent).
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Zoning Ordinance No: 2019-38

BE IT ORDAINED by the City Council of the City of Cleveland, in regular session assembled
that the property described herein be, and the same is hereby, re-zoned from R2 Single and Multifamily Zoning Residential Zoning District to PI Professional Zoning District
Approximately .71 acres, more or less, located at 2503 & 2505 Harris Circle NW
as shown on the attached map.
For reference, same property is being shown on Tax Map 41M Group B Parcel
4.02 & 4.03 in the Assessor’s Office for Bradley County, Tennessee.
BE IT FURTHER ORDAINED that all Ordinances in conflict herewith are repealed to the extent
of said conflict.
BE IT FURTHER ORDAINED that this Ordinance shall take effect from and after its passage on
final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney
Exhibit

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman Estes moved that Zoning Ordinance No: 2019-38 be approved on first
reading. The motion was seconded by Councilman Hughes; and upon roll call, unanimously
passed.
Councilman Hughes moved that the Planning Commission look at the North Lee project
by Riverstone Construction and give the residents a chance to discuss the development of 34
houses by Riverstone. Mr. Kimball suggested the property owners meet with city staff first and
outline their concerns, like flooding, buffers and road access. They have to have a permit from
TDOT for access onto North Lee Highway, which could take up to three months. Some of the
residents have expressed interest into buying the property. You can’t ask the Planning
Commission to reconsider a plat approval because it is already vested. Councilman Webb offered
a substitute motion that the Council encourages all the parties to meet, discuss the differences and
see if a resolution could follow. Councilman Hughes seconded the substitute motion; and upon
roll call, unanimously passed.
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Councilman May moved to appoint Tom Rowland to the Airport Authority to fill the
unexpired term of Lynn DeVault, who recently resigned. The term would expire February, 2020.
The motion was seconded by Councilman Hughes; and upon roll call, unanimously passed.
ANNOUNCEMENTS
Mayor Brooks announced the following: November Council Meetings: The November 11
meeting will be cancelled due to the Veterans Day Holiday; City Offices will be closed. Due to the
Thanksgiving Holiday Week, the November 25 meeting will be rescheduled to November 18.
There being no future business the meeting was adjourned at 4:05 p.m.

_________________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY, AUGUST
26, 2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE CLEVELAND
MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Vice Mayor Avery
Johnson; Councilmen Charlie McKenzie, Bill Estes, Tom Cassada, David May, Jr., Dale Hughes
and Ken Webb. Others in attendance according to the sign-in sheet were as follows: City
Manager Joe Fivas; Assistant City Manager/CFO Shawn McKay; Assistant City Manager
Melinda Carroll; City Attorney John Kimball; Christy Brandon, Assistant City Clerk; Jonathan
Jobe, Director of Development and Engineering; Police Chief Mark Gibson; Mark Fidler, Jetport
Director; Kim Spence, Human Resource Director; Patti Petitt, Director of Parks and Recreation;
Fire Chief Ron Harrison; Kris Miller, IT Director; Sue Zius, Assistant to the Mayor/Legislative
Liaison; Doug Berry with the Chamber of Commerce; Budget/Purchasing Coordinator Kristi
Powers; Tad Bacon with Cleveland Utilities; Bethany McCoy with Lee University; Dawn
Robinson, City School Board Chairman; Hal Taylor; Attorney Roger Jenne; Attorney Jim Bilbo;
Melissa Whitfield; Joyce Stapek; Maureen Pettigrew; Kathy Davini; City Accountant Amy
Newman; Auditor Mark Lay; Jim Veenatac; Anthony Lombard; Connie and Ella Kidd and Tim
Sinead with The Cleveland Daily Banner.
Mayor Brooks asked for a moment of silence for Bradley County Commission Jeff
Yarber, who passed away unexpectedly over the weekend.
Following the Pledge of Allegiance to the American Flag and prayer by Reverend Chris
Rouse with Wesley United Methodist Church, the following business was then entered into:
WAIVE READING OF MINUTES
Vice Mayor Johnson moved that the City Council of the City of Cleveland waive the
reading of the minutes of the Regular Session of the City Council held on August 12, 2019 and
approve them as written. The motion was seconded by Councilman May; and upon roll call, the
motion unanimously passed.
Councilman Hughes left the meeting at 3:12 p.m.
Councilman Cassada moved to excuse Councilman Hughes from the meeting due to a
family emergency. The motion was seconded by Councilman Webb; and upon roll call,
unanimously passed.
SPECIAL PRESENTATIONS AND PUBLIC COMMENTS
City Manager Joe Fivas and Mayor Books presented Assistant City Manager/CFO Shawn
McKay and the budget officers with the Budget Presentation Award from the Government Finance
Officers Association for FY2019. This is the twenty-first consecutive year the City has received this
award for its budget document. This award reflects the commitment of the governing body and staff
to meet the highest principles of governmental budgeting; according to GFOA. In order to receive
the budget award, the city had to satisfy nationally recognized guidelines for effective budget
presentation. These guidelines are designed to assess how well an entity’s budget serves as a policy
document; a financial plan; an operations guide and a communications device. A budget document
must be rated “proficient in all four categories to receive the award” according to GFOA.
City Manager Joe Fivas stated the Finance Department of the City of Cleveland has
received the Certificate of Achievement for Excellence in Financial Reporting Award for
FY2018. This is the thirty-first consecutive year. He then presented Assistant City
Manager/CFO Shawn McKay, City Accountant Amy Newman, Auditor Mark Lay and budget
officers with the audit award for Fiscal Year 2018.
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Mayor Brooks then recognized outgoing Flag Sentry Civil Air Patrol Cadet Second Lt.
Trent Jones and Incoming Flag Sentry Civil Air Patrol Cadet Chief Master Sgt. Ella Kidd. They
have the honored tradition of raising and lowering the flags across the City and County.
HEARING PETITIONS AND COMMUNICATIONS
Mr. Lombard, who is the President of the HOA for Weston Hills Subdivision addressed the
City Council concerning the rezoning of six lots on Georgetown Road adjacent to their subdivision.
He will be out of town when the rezoning item comes before the City Council in September. He
stated he is not opposing or affirming the rezoning. Residents have concerns about traffic and safety
in the area. He understands the homeowners who are asking for the rezoning seek to recover their
losses when TDOT widens Georgetown Road. Recently, he spoke with a TDOT representative
who stated they will be taking two houses when they begin widening Georgetown, so Mr. Raspa
will recover his appraised value. Councilman Estes stated he didn’t feel this was the time for
discussion since this item was not before them and no one is present to refute the statements.
Councilman Cassada stated Mr. Lombard will be out of town on September 9 and he should be able
to speak. Mr. Lombard continued that they are concerned about values of their properties as well
and looking ahead to protect their investments. Again, they do have concerns and we have met with
the Planning Commission to discuss and we will leave the decision to the Council but wants them
aware there are mix reviews on the rezoning.
CONSENT AGENDA
Councilman May moved to approve the following items from the Consent Agenda:
•

•

•

Final Passage - Zoning Ordinance No: 2019-37 – heretofore passed on first reading on
August 12, 2019 and found in Minute Book 29, Page 605; rezoning .41 acres, more or
less, located at 600 25th Street NW (Tax map 41M Group B Parcel 004.01) from R2 Low
Density Single and Multi-Family Zoning District to PI Professional Institutional Zoning
District (Planning Commission: Approved subject to staff comments; 5:2; 2 members
were absent).
Final Passage - Zoning Ordinance No: 2019-38 – heretofore passed on first reading on
August 12, 2019 and found in Minute Book 29, Page 606; rezoning .71 acres, more or
less, located at 2503 & 2505 Harris Circle NW (Tax Map 041M Group B Parcel 004.02
& 4.03) from R2 Low Density Single and Multi-Family Zoning District to PI
Professional Institutional Zoning District (Planning Commission: Denied 5:2; 2 members
absent).
Resolution No: 2019-79 – Authorizing the City of Cleveland to participate in the Public
Entity Partners Safety Partners Matching Grant Program.
RESOLUTION NO: 2019-79
A RESOLUTION AUTHORIZING THE CITY OF CLEVELAND
TO PARTICIPATE IN THE PUBLIC ENTITY PARTNERS
“SAFETY PARTNERS” MATCHING GRANT PROGRAM.

************************************************************************
WHEREAS, the safety and well being of the employees of the City of Cleveland is of the
greatest importance; and
WHEREAS, all efforts shall be made to provide a safe and hazard-free workplace for the City of
Cleveland employees; and
WHEREAS, Public Entity Partners seeks to encourage the establishment of a safe workplace by
offering a “Safety Partners” Matching Grant program; and
WHEREAS, the City of Cleveland seeks to participate in this important program;
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BE IT THEREFORE RESOLVED by the City Council that the Mayor is hereby authorized to
submit an application for a “Safety Partners” Matching Grant program through the Public Entity
Partners;
BE IT FURTHER RESOLVED that the City of Cleveland agrees to provide a matching sum to
serve as a match for any monies provided by this grant.
Adopted this 26th day of August, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-80 – Accepting the donation of property from David Carroll located
off Candies Lane.
RESOLUTION NO: 2019-80

A RESOLUTION ACCEPTING A DONATION OF PROPERTY FROM DAVID
CARROLL
WHEREAS, David Carroll is the owner of a parcel of land located off Candies Lane which is
more specifically identified as Tax Map 041 005.06, and
WHEREAS, David Carroll has offered to donate this real property to the City of Cleveland; and
WHEREAS, the land to be donated to the City will be used for public benefit; and
WHEREAS, the proposed deed from David Carroll is attached hereto and incorporated herein
by reference; and
WHEREAS, the City of Cleveland appreciates the donor’s proposed gift to the City, and desires
to accept the same.
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Cleveland,
Tennessee does hereby accept the donation of the land described in the attached documents and
it hereby extends its appreciation to David Carroll for this donation to the City.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-81 – Accepting the donation of property from Brent Winters located
off Neely Circle.
RESOLUTION NO: 2019-81

A RESOLUTION ACCEPTING A DONATION OF PROPERTY FROM BRENT L.
WINTERS
WHEREAS, Brent L. Winters is the owner of a parcel of land located off Neely Circle which is
more specifically identified as Tax Map 050I-F-004.26, and
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WHEREAS, Brent L. Winters has offered to donate this real property to the City of Cleveland;
and
WHEREAS, the land to be donated to the City will be used for public benefit; and
WHEREAS, the proposed deed from Brent L. Winters is attached hereto and incorporated
herein by reference; and
WHEREAS, the City of Cleveland appreciates the donor’s proposed gift to the City, and desires
to accept the same.
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Cleveland,
Tennessee does hereby accept the donation of the land described in the attached documents and
it hereby extends its appreciation to Brent L. Winters for this donation to the City.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

The motion to approve the consent agenda was seconded by Vice Mayor Johnson; and
upon roll call, unanimously passed.
REPORTS OF MAYOR AND COUNCIL MEMBERS
Councilman McKenzie asked staff to take a look at the signal at Edwards and Inman
Street. If you pull up to the light you are almost in the roadway. Mr. Bacon stated he believes
the stop bar is positioned further back but he will take a look.
Councilman Estes stated staff planned well for the Community Day at Deer Park and it
was positive on so many levels. He thanked all those involved.
Councilman May also thanked staff for the Community Day at Deer Park. It is a gem in
the center of Cleveland. It is unreal what has been built. Staff put the work in, and it shows they
want it to be the best park in Tennessee.
Councilman Webb stated Saturday was a great day at Deer Park. Once completed, it is
going to be very nice and a great asset to the community. It was nice to see the neighborhoods
coming out and working together. He then made a request to add an item to the next agenda to
look at our options allowed by State law to prohibit smoking in parks, playgrounds, pavilions
and greenways.
Mayor Brooks echoed the comments about the Deer Park Community Day. He met a
couple from out of town, saw the event on social media and came to be involved. It was well
promoted and had great turnout. All had a great time.
NEW BUSINESS AND ORDINANCES

Grant:

Mr. Fivas presented the following memo concerning the BCBS Healthy Place Program
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City Council

190 Church St., NE
Cleveland, TN 37312
www.clevelandtn.gov

AGENDA ITEM
MEMORANDUM
TO:

Mayor and City Council

FROM:

Joe Fivas, City Manager

DATE:

August 26, 2019

RE:

BCBS Healthy Place Program Grant

SUMMARY:

As we discussed, in the previous power point presentation at 1pm, the staff is
requesting that the City Council considers applying for a Blue Cross Blue Shield
Healthy Programs Grant. The· grant deadline is August 31 st , 2019.
The project would assist the City in constructing an Indoor Athletic facility and
the adjoining playground, zip lines, rock climbing wall, and ropes course that
would be conceptually consistent with the Council approved Downtown
Revitalization Plan. The Grant would cover approximately $4 million of the cost
of this program. We estimate that the overall cost would be between $7-8 million.
We will determine final costs this week. There is no time line on when the project
would need to be completed. We have discussed ownership of this property with
Whirlpool Corporation and, if needed, they will send a document indicating their
willingness to reach an arrangement for the City to control this property.

COMMITTEE FINDINGS:

No Board or Committee action.
FISCAL ANALYSIS:
NIA

RECOMMENDATION:

The staff recommends that the City Council approves that the Mayor sign the
application for this BSBC grant for an amount of $4 million in grant funds . The
final total cost for the project will be between $7-8 million. (MOTION)

Councilman May moved to authorize the Mayor to sign the application for the BCBS grant
for an amount of $4 million in grant funds. The motion was seconded by Vice Mayor Johnson.
Councilman Estes asked if they would see the schematics prior to submission, as he doesn’t feel
eight basketball courts will fit. Mr. Fivas stated yes, we can do a schematic so you can see the
layout. Vice Mayor Johnson stated at the TML Conference the BCBS Foundation talked about the
millions of dollars they had in the foundation and he is glad we are applying. Councilman May asked
about the mention of using existing foundation slabs and if that was relayed to the contractor. Mr.
Fivas replied he didn’t feel they are in a hurry to remove them. They have discussed leaving the
slabs, but it is something we will need to get clarified. Councilman Cassada asked if there will be
room for administrative offices or concession stands. Mr. Fivas stated yes, it will have all that plus
bathrooms and restaurants. Upon roll call, the motion was unanimously approved.
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Mr. Fivas reviewed the following memo concerning the bid report for the Tinsley Pickleball
Courts. Staff recommends rejecting the bids and rebidding the project, but the City Council can
waive the irregularities if they choose. The downside is it will delay the project until spring and it is
possible to not received bids or the cost can go up. We recommend rebidding but it is ultimately the
Council’s decision. Mr. Kimball stated it has been your practice when you have irregularities to
rebid the project and agrees with staff’s recommendation to reject and rebid. Councilman Webb
asked if there was a plan for future lighting if we only install the conduit. Mr. Fivas stated we would
work it through our next budget process.
TO:
FROM:
DATE:
RE:

Mayor and City Council
Kristi Powers, Purchasing Coordinator
August 26, 2019
Bid Summary – Tinsley Pickleball Courts

SUMMARY:
Sealed bids were received on August 21, 2019, for the Tinsley Pickleball Court project. The bids
are listed below:
• Baseline Sports Construction
Knoxville, TN

$162,596.88_(Base Bid)_
$63,345.00 (Alt.Item #1)
$17,200.00 (Alt.Item #2)

• Cherokee Construction
Cleveland, TN

$166,333.28_(Base Bid)_
$72,870.00 (Alt.Item #1)
$12,273.00 (Alt.Item #2)

COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
The base bid with alternate item # 2 is within budget.
RECOMMENDATION:
Staff recommends rebidding this project, due to the following irregularities found in both bids:
One of the bids did not include the Statement of Bidder’s Qualifications form that was required
as part of the proposal.
The second bid lacked required signature(s) on page 5 of the proposal and there were minor
errors in calculations listed on the bid form.
Although staff recommends rebidding this project, the Council has the right to waive all
irregularities, and award the contract to the lowest bidder based on the following scopes of work:
•

Base Bid including Alternate Item #1 – Installation of six pickleball courts with fencing,
accessories and court lighting.
The apparent low bidder for Base Bid with Alternate Item # 1 is Baseline Sports with a
total bid amount of $225,941.88.

•

Base Bid including Alternate Item #2 – Installation of six pickleball courts with fencing,
accessories and court lighting conduit only, for future light installation.
The apparent low bidder for Base Bid with Alternate Item # 2 is Cherokee Construction
with a total bid amount of $178,606.28.
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Councilman Estes moved to reject and rebid the Tinsley Pickleball Court project. The
motion was seconded by Councilman Webb; and upon roll call, unanimously passed.
ANNOUNCEMENTS
Mayor Brooks announced the following: City Offices will be closed on Monday, September
2 due to the Labor Day Holiday. City Offices will be closed on Monday, October 14 due to the
Columbus Day Holiday. The October 14 City Council meeting will be cancelled. The next City
Council meeting will be held on October 28.
There being no future business the meeting was adjourned at 3:51 p.m.

_________________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY, SEPTMBER
9, 2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE CLEVELAND
MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Vice Mayor Avery
Johnson; Councilmen Charlie McKenzie, Bill Estes, Tom Cassada, David May, Jr., Dale Hughes
and Ken Webb. Others in attendance according to the sign-in sheet were as follows: City
Manager Joe Fivas; Assistant City Manager/CFO Shawn McKay; Assistant City Manager
Melinda Carroll; City Attorney John Kimball; Christy Brandon, Assistant City Clerk; Jonathan
Jobe, Director of Development and Engineering; Police Chief Mark Gibson; Mark Fidler, Jetport
Director; Kim Spence, Human Resource Director; Patti Petitt, Director of Parks and Recreation;
Fire Chief Ron Harrison; Kris Miller, IT Director; Sue Zius, Assistant to the Mayor/Legislative
Liaison; Cathy Andrews, CDBG Coordinator; Roger and Susan Schmurr; Hal Taylor with
Cleveland City Schools; Mike Griffin with the Chamber of Commerce; Tad Bacon with
Cleveland Utilities; Anthony Lombard; Candy Tapper and Tim Sinead with The Cleveland Daily
Banner. Following the Pledge of Allegiance to the American Flag and prayer by Pastor Richie
Johnson with The Chapel the following business was then entered into:
WAIVE READING OF MINUTES
Vice Mayor Johnson moved that the City Council of the City of Cleveland waive the
reading of the minutes of the Regular Session of the City Council held on August 26, 2019 and
approve them as written. The motion was seconded by Councilman May; and upon roll call, the
motion unanimously passed.
SPECIAL PRESENTATIONS AND PUBLIC COMMENTS
City Manager Joe Fivas stated last meeting we celebrated the awarding of the GFOA Budget
Award and the Financial Reporting Award and wanted to thank Assistant City Manager/CFO Shawn
McKay again for his daily efforts with the finances. Mr. Fivas then recognized Human Resource
Director Kimberly Spence who recently received the 2018-2019 Public Entity Partners Excellence in
Risk Management Award for East Tennessee. It is a great honor to work with Ms. Spence, who has
held a number of positions within the City since beginning her employment in 1987. We appreciate
her dedication.
HEARING PETITIONS AND COMMUNICATIONS
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning an amendment to the Cleveland Airspace Zoning Ordinance including the
creation of a Runway Protection Zone. Corey Divel gave a brief staff report and stated it was
approved by the Planning Commission 9-0. Mayor Brooks asked if anyone would like to speak in
favor of the amendment. No one spoke. Mayor Brooks asked if anyone would like to speak in
opposition of the amendment. No one spoke. Mayor Brooks then declared the public hearing to be
closed.
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning an amendment to section 2.9, 2.11 and Table 1 of the Zoning Regulations
concerning the operation of various types of financial institutions. Corey Divel gave a brief staff
report and stated it was approved by the Planning Commission 9-0. Mayor Brooks asked if anyone
would like to speak in favor of the amendment. No one spoke. Mayor Brooks asked if anyone
would like to speak in opposition of the amendment. No one spoke. Mayor Brooks then declared
the public hearing to be closed.
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning a request to rezone .70 acres located at 2091 Candies Ln NW from R2 Low
Density Single Family and Multi-Family Residential to CG General Commercial Zoning District.
Corey Divel gave a brief staff report and stated it was approved by the Planning Commission 9-0.
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Mayor Brooks asked if anyone would like to speak in favor of the rezoning. No one spoke. Mayor
Brooks asked if anyone would like to speak in opposition of the rezoning. No one spoke. Mayor
Brooks then declared the public hearing to be closed.
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning a request to rezone 2.8 acres located on Georgetown Road between Kimberly
Dr NW and Weston Hills Dr NW from R3 Multi-Family Residential Zoning District to PI Professional
Institutional Zoning District. Corey Divel stated this item was presented before the Planning
Commission in May of this year and was approved. The City Council approved the item on first
reading and on final reading it was sent back to the Planning Commission, who then had further
discussion. It was approved again by the Planning Commission 9-0. Mayor Brooks asked if anyone
would like to speak in favor of the rezoning. Tony Raspa, who represents the six properties stated this
has become a lengthy process for everyone and thanked everyone for being involved. He owns the
home at 3812 Georgetown Road, which we would like to turn into a small office, with very little
traffic. He would be doing training and book work with aviation students for the airlines. Mr. Dival
brought to his attention in order to do what we would like to do, which is place a sign in the yard it
would have to be rezoned PI. The neighbors asked then to do the same thing and at that point there
was high concerns about reselling properties with the new highway. The Planning Commission, both
times, expressed serious concerns about single family homes in that area and the traffic with a fivelane highway. We are trying to plan for the future and that is the request for the rezoning. Vice Mayor
Johnson stated the concerns he has been asked are the existing stakes final. Mr. Raspa stated Robert
Rogers with TDOT has stated the orange stakes are right-of-way and utility easements and the white
stakes are construction easements. The last plan that was discussed was there will be minimal road
being taken on our side, maybe a couple of feet. Most of the road is going on the other side of
Georgetown. There will not be a lot of change as far as aesthetics of the property except elevations and
driveways. The residents do have concerns about traffic and safety. Vice Mayor Johnson stated he
feels it was good to delay the rezoning until the project is finished. Mr. Raspa responded he personally
has been patient getting information to the Council to make an educated decision. The construction
project could happen in five years, ten or never happen. We are going to be in a situation where we
could potentially loose equity in the property and the safety of the area. They are getting together as a
team and possibly selling it all together. The PI zoning has more restrictions and will be better for the
area. Under the current zoning someone could buy them out and build apartments. We thought it
would be in everyone’s best interest to request PI zoning for the area. Our homes have minimal traffic
compared to the subdivisions around us. It is unfair that we’ve seen the growth around us and been
patient through this rezoning and all we want to do is save the equity in our homes and do something
with it, so we don’t lose the value. We are asking the City Council to do the right thing and help us
keep the value of our homes. Vice Mayor Johnson stated again he feels it is a little premature to
rezoning the property at this time to know for sure what is happening with the project. Mr. Raspa
stated regardless of what the State does with the road, allowing us not to rezone, we are being
punished in that regard. Councilman Cassada asked for clarification on being punished. Mr. Raspa
stated to delay it for no reason other than we are going to wait on the State, not allowing us to go PI
instead of R3, is punishment. Councilman Cassada asked about the current traffic. Mr. Raspa stated,
you now you live there but from a residential point of view, it is terrible. It is a death trap. The
Planning Commission said it is not ethical to have single family homes on this road. Councilman
Cassada inquired if the traffic is bad why open a business there. Mr. Raspa stated his business is
approximately 3-4 people a month, in a classroom setting. Councilman Cassada stated public safety is
important. Mr. Raspa agreed. Mayor Brooks asked if anyone would like to speak in opposition of the
rezoning. Anthony Lumbard stated if we had more time to see how this development comes out in
reality it would be helpful. He is requesting the Council deny the rezoning request. He is also
concerned about the home turning into an office and what that would look like. Roger Schmurr, who
lives in Campbell Glen stated he is concerned about the idea that owners of these homes are going to
lose equity. It is public record that the requestors home was purchases almost twenty-years ago for just
under $77,000. Refinanced in February for just under $142,000. The bank knows about the
Georgetown Road project and willing to refinance, they are not going to lose any equity. That line of
thinking we should just put it in our back pocket. The owners will do very well. Mr. Raspa made it
clear he approached the other homeowners about rezoning to PI and could potentially gain more
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money on the sale of their home. Now, that might not be the case so why rezone to PI. He is asking for
the Council to oppose the rezoning. Mayor Brooks declared the public hearing to be closed.
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning the Stormwater Division’s annual report to Tennessee Department of
Environment and Conservation (TDEC) Division of Water Pollution Control. Mayor Brooks asked if
anyone would like to speak in favor of the annual report. No one spoke. Mayor Brooks asked if
anyone would like to speak in opposition to the annual report. No one spoke. Mayor Brooks then
declared the public hearing to be closed.
CONSENT AGENDA
Councilman Hughes moved to approve the following items from the Consent Agenda:
•

Resolution No: 2019-83 – Authorizing the Mayor to sign contract amendment #1 with
TDOT for the 25th Street Corridor Area Multi-Modal Project.
RESOLUTION NO. 2019-83

WHEREAS, the City has received the attached contract amendment #1 from the Tennessee
Department of Transportation (hereafter “TDOT”) for the project described below; and
Project: 25th Street Corridor Area Multi-Modal Project- Construction and reconstruction of
sidewalks along 25th Street (SR-60) from Peerless Road to Keith Street (SR-2) and along
Peerless Road from 25 Street (SR-60) to the Bradley County Nursing Home. Project also
includes curb and gutter, guardrail, ADA upgrades, striping, landscaping, pedestrian amenities
and a bus stop.
Agreement Number: 180073
Project Identification Number: 125182.01
Federal Project #: TAP-9203(24)
State Project #: 06LPLM-F3-060
WHEREAS, the City Council desires to enter into the attached contract amendment #1 with
TDOT for the project described, and to further authorize the Mayor to execute this contract on
behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached contract amendment #1 with TDOT for the project described herein, and it further
authorizes the Mayor to execute the same on behalf of the City of Cleveland.
This 9th day of September, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-84 – Authorizing the Mayor to sign a contract with Southeast
Tennessee Development District to prepare and submit the Environmental Review
Document for the CDBG Blythe to Blythe sidewalk project.
RESOLUTION NO. 2019-84
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WHEREAS, the City has received the attached agreement for NEPA Environmental Review
Services between the City and the Southeast Tennessee Development District for the City of
Cleveland’s CDBG Blythe to Blythe Sidewalk Project; and
WHEREAS, the City Council desires to enter into the attached agreement with the Southeast
Tennessee Development District and to further authorize the Mayor to execute this agreement on
behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached agreement with the Southeast Tennessee Development District and it further authorizes
the Mayor to execute the same on behalf of the City of Cleveland.
This 9th day of September, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-85 – Authorizing the Mayor to sign contract amendment #5 with
TDOT related to the sidewalk project along Wildwood/Dalton Pike.
RESOLUTION NO. 2019-85

WHEREAS, the City has received the attached contract amendment number 5 from the
Tennessee Department of Transportation (hereafter “TDOT”) for the project described below;
and
Project description: Sidewalk Improvement/New Construction on SR-311,from Treasury Dr to
20th St SE; 9th St, Chippewa Ave SE to SR-74; Chippewah Ave SE, 12th St SE to 9th St.
PIN # 120322
Federal Project #: /NA
State Project #: 06LPLM-S3-049
Contract #: 140160
WHEREAS, the City Council desires to enter into the attached contract amendment number 5
with TDOT and to further authorize the Mayor to execute the attached contract amendment on
behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached contract amendment number 5 with TDOT for the project described herein, and it
further authorizes the Mayor to execute the same on behalf of the City of Cleveland.
This 9th day of September, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Street Light Recommendation – Allen Johnson at 721 1st Street NE (Cleveland Utilities
recommends upgrading the existing fixture at 1st and Gaut Street NE and at 270 Gaut Street
NE to 45-watt LED cobra fixtures (at a cost of $162.83 per fixture). It is also recommended
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•

tree trimming and/or tree removal on Gaut Street NE just north of the 1st Street intersection
could improve lighting levels. Tree trimming will be completed by City Staff).
Motion – Authorizing the Mayor to sign the annual report to Tennessee Department of
Environment and Conservation (TDEC) Division of Water Pollution Control from the
Stormwater Division [on file in the City Clerk’s Office.]

The motion to approve the consent agenda was seconded by Councilman Cassada; and
upon roll call, unanimously passed.
REPORTS OF MAYOR AND COUNCIL MEMBERS
Councilman Webb reported that the Wi-Fi Task Force continues to meet. Today was the
original day the date was set for a report, which is not ready, so he feels it is in our best interest
to extend the time. Additionally, while working with the school system we have determined that
a large percentage of students do not have internet access, due to not being available or
economically cannot afford it. This does restrict the school’s ability to use tools that require
access to the internet for both homework and research opportunities. He continued they would
like to continue looking at this issue separately, and if needed include more members of the
community in its research and work. Work force development is so important at this point and
time, it is mandatory we do all we can to prepare our students for the lives they are going to
face. Councilman Estes added he loves that the school system is giving all 6-12th graders,
which is 2,500-3,000 students, all Chromebooks. It makes the call for Wi-Fi even greater.
Councilman Webb added there is an existing program in Tennessee called Broadband Ready
Communities and Bradley County has already opted in. He would like to research it further and
determine if any components could help us with our Wi-Fi initiative. Mayor Brooks asked if
any Council was necessary. Mr. Fivas stated it is not necessary but could be helpful.
Councilman Webb then moved to allow the task force to continue its work, without setting a
deadline date and to allow them to expand their scope. The motion was seconded by
Councilman Estes; and upon roll call, unanimously passed.
Vice Mayor Johnson thanked staff on the Georgetown/25th Street project and glad we
are installing sidewalks along the updated portion. Also, he feels we should focus on the Paul
Huff Parkway extension. Back in 2003 it was estimated to cost $3,100,000 and today we
wouldn’t get it done that cheap. Again, we should go ahead and stay focused on that extension
for when the time comes. Mayor Brooks stated he agrees with Vice Mayor Johnson.
NEW BUSINESS AND ORDINANCES
The following Ordinance was then presented in full:
ORDINANCE NO: 2019-39
AN ORDINANCE OF THE CITY OF CLEVELAND, TENNESSEE, PROVIDING THAT
THE CLEVELAND MUNICIPAL CODE, TITLE 14 CHAPTER 2, ZONING
REGULATIONS, BE AMENDED BY REVISING SECTION 6.6 AIRPORT ZONING
CONCERNING THE NEW CLEVELAND MUNICIPAL AIRPORT REGIONAL
JETPORT IN THE VICINITY OF DRY VALLEY ROAD AND MICHIGAN AVENUE
ROAD; REGULATING AND RESTRICTING THE HEIGHT OF STRUCTURES AND
OBJECTS OF NATURAL GROWTH, AND OTHERWISE REGULATING THE USE OF
PROPERTY NEAR THE NEW CLEVELAND MUNICIPAL AIRPORT REGIONAL
JETPORT BY CREATING THE APPROPRIATE ZONES AND ESTABLISHING THE
BOUNDARIES THEREOF BOTH INSIDE AND OUTSIDE THE CLEVELAND CITY
LIMITS; PROVIDING FOR CHANGES IN THE RESTRICTIONS AND BOUNDARIES
OF SUCH ZONES; DEFINING CERTAIN TERMS USED HEREIN; UPDATING THE
CLEVELAND MUNICIPAL AIRPORT REGIONAL JETPORT AIRSPACE ZONING
MAP AND AIRPORT LAYOUT PLAN WHICH IS INCORPORATED IN AND MADE A
PART OF THIS ORDINANCE; ELIMINATING REGULATIONS CONCERNING THE
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PROTECTION OF AIRSPACE IN THE VICINITY OF HARDIWCK FIELD
MAINTAINING EXISTING AIRPORT ZONING AROUND HARDWICK FIELD
WHILE IT SHALL REMAIN AN AIRPORT; PROVIDING FOR ENFORCEMENT;
AND IMPOSING PENALTIES; AND PROVIDING FOR CONFLICTS,
SEVERABILITY, AND AN EFFECTIVE DATE.
WHEREAS the City Council of the City of Cleveland, Tennessee, having considered the
comments of the Cleveland Municipal Planning Commission, has evaluated the need to
protect airspace in and around the Dry Valley Road airport site for the protection of
aircraft flying into and out of this facility, a new municipal airport hereinafter referred to
as “Cleveland Municipal Airport Regional Jetport”, and to protect the public; and
WHEREAS the City Council has determined that existing zoning regulations should be
revised for the protection of airspace in and around the Dry Valley Road airport site; and
WHEREAS the Bradley County Commission has adopted declined to adopt airport zoning
regulations for the Dry Valley Road airport site covering lands outside the city limits of
Cleveland and it is therefore incumbent upon the City Council to adopt airport zoning for
the airport that covers lands both inside and outside the city limits pursuant to Title 42
Chapter 6 Airport Zoning of the Tennessee Code Annotated; and
WHEREAS the City Council has sought the approval of the Tennessee Department of
Transportation, Aeronautics Division for the authority necessary to adopt and
enforce airport zoning outside the Cleveland city limits pursuant to TCA 42-6-103; and
WHEREAS it is intended to leave the existing airport zoning in place around the existing
municipal airport Hardwick Field for as long as it shall continue to serve as an airport
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE:
Section 1. The City Council finds and declares that:
1) the creation or establishment of an obstruction has the potential of being a public nuisance and
may injure the region served by Cleveland Municipal Airport Regional Jetport; and that
2) it is necessary in the interest of the public health, public safety, and general welfare that the
creation or establishment of obstructions that are a hazard to air navigation be prevented; and
that
3) the prevention of these obstructions should be accomplished, to the extent legally possible, by
the exercise of the police power without compensation; and that
4) the prevention of the creation or establishment of hazards to air navigation, the elimination,
removal, alteration or mitigation of hazards to air navigation, or marking and lighting of
obstructions are public purposes for which a political subdivision may raise and expend public
funds and acquire land or interests in land.
Section 2: Short Title
This Ordinance shall be known and may be cited as the New Cleveland Municipal Airport
Regional Jetport Zoning Ordinance.
Section 3. The Cleveland Municipal Code Title 14, Chapter 2, Appendix C, Zoning
Regulations, be amended by revising “Airport Zoning” to read as follows:
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6.6.1 Hardwick Field--- all airport zoning regulations and maps adopted prior to
July 1, 2009
that are applicable to the environs of Hardwick Field shall remain in full force and effect until
such time as the City Council of the City of Cleveland , Tennessee determines that Hardwick
Field shall have ceased to be an airport requiring such airport zoning protection under laws and
regulations applicable to airports in the State of Tennessee. DELETED
6.6.2

Definitions. As used in this ordinance, unless the context otherwise requires:

(1) AIRPORT --- the Cleveland Municipal Airport Regional Jetport located, or to be located, in
the vicinity of Dry Valley Road and Michigan Avenue Road in Bradley County, Tennessee.
(2) AIRPORT ELEVATION - 860 865 feet above mean sea level.
(3) APPROACH SURFACE - A surface longitudinally centered on the extended runway
centerline, extending outward and upward from the end of the primary surface and at the same
slope as the approach zone height limitation slope set forth in below in this ordinance (see
Section 6.6.4). In plan the perimeter of the approach surface coincides with the perimeter of the
approach zone. The approach zone is designated for each runway based upon the type of
approach available or planned for that runway end.
(4) PRIMARY, APPROACH, TRANSITIONAL, HORIZONTAL, AND CONICAL ZONES –
These zones are as set forth below in this ordinance (see Section 6.6.3).
(5) BOARD OF ZONING APPEALS – The City of Cleveland Board of Zoning Appeals
established in Title 14 Chapter 2 Zoning Regulations of the Municipal Code of the City of
Cleveland, Tennessee in accordance with the laws of the State of Tennessee.
(6) CONICAL SURFACE - A surface extending outward and upward from the periphery of the
horizontal surface at a slope of 20 to 1 for a horizontal distance of 4,000 feet.
(7) HAZARD TO AIR NAVIGATION - An obstruction determined to have a substantial adverse
effect on the safe and efficient utilization of the navigable airspace.
(8) HEIGHT - For the purpose of determining the height limits in all zones set forth in the
Ordinance and shown on the airport zoning map adopted by the Ordinance; the datum shall be
mean sea level elevation unless otherwise specified.
(9) HORIZONTAL SURFACE - A horizontal plane 150 feet above the established airport
elevation, the perimeter of which in plan coincides with the perimeter of the horizontal zone.
(10) LARGER THAN UTILITY RUNWAY - A runway that is constructed for and intended to
be used by propeller driven aircraft of greater than 12,500 pounds maximum gross weight and jet
powered aircraft.
(11) NONCONFORMING USE - Any pre-existing structure, object of natural growth, or use of
land which is inconsistent with the provisions of this Ordinance or an amendment thereto.
(12) NONPRECISION INSTRUMENT RUNWAY - A runway having an existing instrument
approach procedure utilizing air navigation facilities with only horizontal guidance, or area type
navigation equipment, for which a straight-in nonprecision instrument approach procedure has
been approved or planned.
(13) OBSTRUCTION - Any structure, growth, or other object, including a mobile object, which
exceeds a limiting height set forth in this ordinance (see Section 6.6.4).
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(14) PERSON - An individual, firm, partnership, corporation, company, association, joint stock
association, or government entity; includes a trustee, a receiver, an assignee, or a similar
representative of any of them.
(15) PRECISION INSTRUMENT RUNWAY - A runway, having an existing instrument
approach procedure utilizing an Instrument Landing System (ILS) or a Precision Approach
Radar (PAR). It also means a runway for which a precision approach system is planned and is so
indicated on an approved airport layout plan or any other planning document.
(16) PRIMARY SURFACE – A surface longitudinally centered on a runway. When the runway
has a specially prepared hard surface, the primary surface extends 200 feet beyond each end of
the runway; for military runways or when the surface has no specially prepared hard surface, or
planned hard surface, the primary surface ends at each end of that runway. The width of the
primary surface is set forth in this ordinance under 6.6.3 Airport Zones and Airport Zoning Map.
The elevation of any point on the primary surface is the same as the elevation of the nearest point
on the runway centerline.
(17) RUNWAY – A defined area on an airport prepared for landing and take-off of aircraft along
its length.
(18) RUNWAY PROTECTION ZONE (RPZ) – A trapezoidal area at ground level beginning
200 feet beyond the end of the runway and centered about the extended runway centerline, with
the shortest side of the trapezoid closest to the runway. The runway protection zone dimension
for a particular runway end is a function of the type of aircraft and approach visibility minimum
associated with the runway end.
(18 19) STRUCTURE – An object, including a mobile object, constructed or installed by man,
including but without limitation, buildings, towers, cranes, smokestack, earth formation, and
overhead transmission lines.
(19 20) TRANSITIONAL SURFACES - These surfaces extend outward at 90 degree angles to
the runway centerline and the runway centerline extended at a slope of seven (7) feet
horizontally for each foot vertically from the sides of the primary and approach surfaces to where
they intersect the horizontal and conical surfaces. Transitional surfaces for those portions of the
precision approach surfaces, which project through and beyond the limits of the conical surface,
extend a distance of 5,000 feet measured horizontally from the edge of the approach surface and
at 90 degree angles to the extended runway centerline.
(20 21) TREE – Any object of natural growth.
(21 22) UTILITY RUNWAY – A runway that is constructed for and intended to be used by
propeller driven aircraft of 12,500 pounds maximum gross weight and less.
(22 23) VISUAL RUNWAY – A runway intended solely for the operation of aircraft using
visual approach procedures.
6.6.3 Airport Zones and Airport Zoning Map
In order to carry out the provisions of this Ordinance, there are hereby created and established
certain zones which include all of the land lying beneath the primary surfaces, approach surfaces,
transitional surfaces, horizontal surfaces, and conical surfaces as they apply to the Cleveland
Municipal Airport Regional Jetport. Such zones are shown on the current Cleveland Municipal
Airport Regional Jetport Airspace Zoning Map and Airport Layout Drawing consisting of one
sheet, prepared by the Airport Authority, approved by the Federal Aviation Administration dated
September 2006, which is attached this Ordinance and made a part hereof (see Appendix A to
this ordinance which also contains an illustrative map highlighting the street network within the
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airport zoning area). An area located in more than one of the following zones is considered to be
only in the zone with the more restrictive height limitation. The regulations prescribed herein
shall apply only to those portions of zones which are located both inside and outside of the
corporate limits of the City of Cleveland or which become located inside the corporate limits of
the City of Cleveland due to annexation. The various zones are hereby established and defined as
follows:
(1) Approach Zone – Runway Larger Than Utility With A Visibility Minimum Greater Than as
low as ¾ Mile Non - precision Instrument Approach Zone. The inner edge of this approach zone
coincides with the width of the primary surface and is 500 1,000 feet wide. The approach zone
expands outward uniformly to a width of 3,500 4,000 feet at a horizontal distance of 10,000 feet
from the primary surface. Its centerline is the continuation of the centerline of the runway.
(2) Transitional Zones – The transitional zones are the areas beneath the transitional surfaces.
(3) Horizontal Zone – The horizontal zone is established by swinging arcs of 10,000 feet from
the center of each end of the primary surface of each runway and connecting the adjacent arcs by
drawing lines tangent to those arcs. The horizontal zone does not include the approach and
transitional zones.
(4) Conical Zone – The conical zone is established as the area that commences at the periphery
of the horizontal zone and extends outward there from a horizontal distance of 4,000 feet.
(5) Primary Zone - A surface rectangularly centered on the runway. The width of the area is
1,000’, extending 200 feet beyond either end of the runway. The elevation of any point on the
Primary Zone is the same as the elevation of the nearest point on the runway centerline.
(6) Runway Protection Zone - The inner edge of the RPZ coincides with the width of the primary
zone and is 1,000 feet. It extends outward uniformly to a width of 1,510 feet at a horizontal
distance of 1,700 feet
6.6.4 Airport Zone Height Limitations
Except as otherwise provided in this Ordinance, no structure shall be erected, altered, or
maintained, and no tree shall be allowed to grow in any airport primary zone, approach surface
zone, transitional surface zone, conical zone, runway protection zone or horizontal surface zone
to a height in excess of the applicable height herein established for such zone. Additionally, no
structure shall be erected or altered within the conical surface zone to a height in excess of the
height limit herein established for zone. Such applicable height limitations are hereby
established for each of the zones in question as follows:
(1) Approach Zone – Runway Larger Than Utility With A Visibility Minimum As Low As A ¾
Mile Nonprecision Instrument Approach Zone. Slopes thirty-four (34) feet outward for each foot
upward beginning at the end of and at the same elevation as the primary surface and extending to
a horizontal distance of 10,000 feet along the extended runway centerline.
(2) Transitional Zones – Slope seven (7) feet outward for each foot upward beginning at the sides
of and at the same elevation as the primary surface and the approach surface, and extending to a
height of 150 feet above the airport elevation which is 860 865 feet above mean sea level. In
addition to the foregoing, there are established height limits sloping seven (7) feet outward for
each foot upward beginning at the sides of and the same elevation as the approach surface, and
extending to where they intersect the conical surface. Where the precision instrument runway
approach zone projects beyond the conical zone, there are established height limits sloping seven
(7) feet outward for each foot upward beginning at the sides of and the same elevation as the
approach surface, and extending a horizontal distance of 5,000 feet measured at 90 degree
angles to the extended runway centerline.
(3) Horizontal Zone – Established at a height of 150 feet above the airport elevation or at a
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height of 1010 1015 feet above mean sea level.
(4) Conical Zone – Slopes twenty (20) feet outward for each foot upward beginning at the
periphery of the horizontal zone and at 150 feet above the airport elevation and extending to a
height of 350 feet above the airport elevation.
(5) Excepted Height Limitations – Nothing in this Ordinance shall be construed as prohibiting
the construction or maintenance of any structure, or growth of any tree to a height up to 50 feet
above the surface of the land.
6.6.5 Use Restrictions
Notwithstanding any other provisions of this Ordinance, no use may be made of land or water
within any zone established by this Ordinance in such a manner as to create electrical
interference with navigational signals or radio communication between airport and aircraft, make
it difficult for pilots to distinguish between airport lights and others, result in glare in the eyes of
pilots using the airport, impair visibility in the vicinity of the airport, create bird strike hazards,
or otherwise in any way endanger or interfere with the landing, takeoff, or maneuvering of
aircraft intending to use the airport. The following uses are prohibited within any runway
protection zone: residential homes, group homes, hospitals, Multi family standard or
manufactured modular dwellings, public, parochial or private schools, storage of explosive
materials or uses that assemble large groups of people or any other use that could produce a
major catastrophe as a result of an aircraft crash.
6.6.6 Nonconforming Uses
(1) Regulations Not Retroactive--- the regulations prescribed in this Ordinance are not
retroactive and the ordinance shall not be construed to require the removal, lowering, or other
change or alteration of any structure or tree not conforming to the regulations as of the effective
date of this Ordinance, or otherwise interfere with the continuance of a nonconforming use in
place prior to the ordinance. Nothing contained herein shall require any change in the
construction, alteration, or intended use of any structure; the construction or alteration of which
was begun prior to the effective date of this Ordinance, and is diligently prosecuted.
(2) Marking and Lighting – Notwithstanding the preceding provision of the Section, the owner of
any existing nonconforming structure or tree is hereby required to permit the installation,
operation, and maintenance thereon of such markers and lights as shall be deemed necessary by
the Airport Manager to indicate to the operators of aircraft in the vicinity of the airport, the
presence of such airport obstruction. Such markers and lights shall be installed, operated, and
maintained at the expense of the Cleveland Municipal Airport Authority.
6.6.7 Permits
(1) Future Uses – In addition to any prerequisites for obtaining any permit already established by
the City of Cleveland and/or Bradley County, all permits issued by the City of Cleveland and
Bradley County will additionally be reviewed for conformity with the requirements of this
Ordinance. Furthermore, nothing in this ordinance shall require a permit not otherwise required
for any tree or structure meeting the provisions of a, b, and c hereunder.
a. In the area lying within the limits of the horizontal zone and conical zone, any tree or
structure less than seventy-five feet of vertical height above the ground, except when,
because of terrain, land contour, or topographic features, such tree or structure would
extend above the height limit prescribed for such zones.
b. In areas lying within the limits of the approach zones but at a horizontal distance of not
less than 4,200 feet from each end of the runway, any tree or structure less than seventyfive feet of vertical height above the ground, except when such tree or structure would

p. 626

REGULAR SESSION
SEPTEMBER 9, 2019
PAGE -626MINUTE BOOK 29
extend above the height limit prescribed for such approach zones.

c. In the areas lying within the limits of the transition zones beyond the perimeter of the
horizontal zone, for any tree or structure less than seventy-five feet of vertical height
above the ground, except when such tree or structure, because of terrain, land contour, or
topographic features, would extend above the height limit prescribed for such transition
zones.
Nothing contained in any of the foregoing exceptions shall be construed as permitting or
intending to permit any construction, or alteration of any structure, or growth of any tree in
excess of any of the height limits established by the Ordinance. except as set forth in this
ordinance (see Section 6.6.4). Additionally, no permit for any use inconsistent with the
provisions of this resolution shall be granted unless a variance has been approved in
accordance with the provisions of this ordinance [see Section 6.6.7(4)].
(2) Existing Uses – No permit shall be granted that would allow the establishment or creation of
an obstruction or permit a nonconforming use, structure, or tree to become a greater hazard to air
navigation, than it was on the effective date of this Ordinance or any amendments thereto or than
it is when the application for a permit is made. Except as indicated, all applications for a permit
otherwise complying with all of the requirements of the permitting jurisdiction, the City of
Cleveland or Bradley County as the case may be, will be granted.
(3) Nonconforming Uses Abandoned or Destroyed – Whenever the City of Cleveland Building
Official determines that a nonconforming tree or structure has been abandoned or more than 80
percent torn down, physically deteriorated, or decayed, no permit shall be granted that would
allow such structure to be reconstructed or replaced to exceed the applicable height limit or
otherwise deviate from the zoning regulations.
(4) Variances– Any person desiring to erect or increase the height of any structure, or permit the
growth of any tree, or use property, not in accordance with the regulations prescribed in this
Ordinance, may apply to the Board of Zoning Appeals for a variance from such regulations. The
application for variance shall be accompanied by a determination from the Federal Aviation
Administration as to the effect of the proposal on the operation of air navigation facilities and the
safe, efficient use of navigable airspace. Such variances shall be allowed where it is duly found
that a literal application or enforcement of the regulations will result in unnecessary hardship and
relief granted, will not be contrary to the public interest, will not create a hazard to air
navigation, will do substantial justice, and will be in accordance with the spirit of the Ordinance.
Additionally, no application for variance to the requirements of this Ordinance may be
considered by the Board of Zoning Appeals unless a copy of the application has been furnished
to the Airport Manager for advice as to the aeronautical effects of the variance. If the Airport
Manager does not respond to the application within 15 days after receipt, the Board of Zoning
Appeals may act on its own to grant or deny said application.
(5) Obstruction Marking and Lighting – Any permit or variance granted may, if such action is
deemed advisable to effectuate the purpose of this Ordinance and be reasonable in the
circumstances, be so conditioned as to require the owner of the structure or tree in question to
install, operate, and maintain, at the owner’s expense, such markings and lights as may be
necessary. If deemed proper by the Board of Zoning Appeals, this condition may be modified to
require the owner to permit the Cleveland Municipal Airport Authority, at its own expense, to
install, operate, and maintain the necessary markings and lights.
6.6.8 Violations Unlawful, Enforcement, and Penalties
Violations of this ordinance are declared to be unlawful. It shall be the duty of the City of
Cleveland’s Department of Development and Engineering to administer and enforce the
regulations prescribed herein. Applications for permits and variances shall be made to the City
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of Cleveland’s Department of Development and Engineering upon a form published for that
purpose. Applications required by this ordinance to be submitted to the Department of
Development and Engineering shall be promptly considered and granted or denied. Application
for action by the Board of Zoning Appeals shall be forthwith transmitted by the City of
Cleveland’s Department of Development and Engineering. Each violation of this ordinance or of
any regulation, order, or ruling promulgated hereunder shall be punishable in accordance with
the guidelines established elsewhere in the City of Cleveland, Tennessee zoning regulations.
6.6.9 Board of Zoning Appeals and Judicial Review
In addition to the powers and duties elsewhere conferred upon the Board of Zoning Appeals by
the City of Cleveland, Tennessee’s zoning ordinance, the Board of Zoning Appeals shall also
have and exercise the following powers:
(1) to hear and decide appeals from any order, requirement, decision, or determination made by
the City of Cleveland’s Department of Development and Engineering staff, including but not
limited to the Building Official, or their agents in the enforcement of this ordinance; and
(2) to hear and decide special exceptions to the terms of this ordinance upon which such Board
of Zoning Appeals under such regulations may be required to pass; and
(3) to hear and decide specific variances.
Any person aggrieved, or any taxpayer affected, by any decision of the Board of Zoning
Appeals, may appeal to either the Circuit Court or Chancery Court as provided in Tennessee
Code Annotated, Title 27 Chapter 9.
Section 4. That Title 14, Chapter 4 of the Cleveland Municipal Code established as
“Airport Zoning Regulations” for Hardwick Field be deleted in its entirety.
Section 5. That all Ordinances or parts of ordinances in conflict with this ordinance are
hereby repealed to the extent necessary to implement this ordinance.
Section 6. In the event that any part of this ordinance is invalidated by a court of competent
jurisdiction, all other parts shall remain in full force and effect unless otherwise lawfully
repealed or amended.
Section 7. This ordinance shall take effect immediately upon passage on second reading,
the public necessity requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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APPENDIX
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Councilman May moved that Ordinance No: 2019-39 be approved on first reading. The
motion was seconded by Councilman Estes; and upon roll call, unanimously passed.
The following Ordinance was then presented in full:
ORDINANCE NO: 2019-40
AN ORDINANCE OF THE CITY OF CLEVELAND, TENNESSEE, PROVIDING THAT
THE CLEVELAND MUNICIPAL CODE, TITLE 14 CHAPTER 2, ZONING
REGULATIONS, BE AMENDED BY REVISING SECTION 2.9, SECTION 2.11, AND
TABLE 1 SO AS TO AMEND THE TYPES OF FINANCIAL INSTITUTIONS
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PERMITTED USES WITHIN THE PI PROFESSOINAL INSTITUTIONAL DISTRICT;
AND PROVIDING FOR CONFLICTS, SEVERABILITY, AND AN EFFECTIVE DATE.
WHEREAS, the City Council of the City of Cleveland, Tennessee, having considered the
comments of the Cleveland Municipal Planning Commission, has determined that the operation
of “financial institutions with any number of drive up lanes” within the PI Professional
Institutional Zoning District is too broad in its application; and
WHEREAS, the current uses permitted within the PI Zoning District referenced within the
zoning ordinance is no longer in effect; and
WHEREAS, the City Council has determined that the existing ordinance should be revised to
clarify that the uses currently permitted within the PI Professional Institutional Zoning District
are intended to be allowed in the CN Zoning District; and
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE:
Section 1. The Cleveland Municipal Code Title 14, Chapter 2, Zoning Regulations, be amended
by revising Section 2.9.1.E to read as follows:
Section 2. Section 2.9.1 of the zoning ordinance shall be revised to include the following
description as a permitted use:
E. Branch Banking with drive-in window service but not including cash advance, title pawn, flex
loan businesses and the like.
Section 3. Section 2.11 of the zoning ordinance shall be revised to include the following as a
permitted use:
Financial institutions including branch banking, cash advance, title pawn, flex loan business and
the like.
Section 4. Table 1 within the Zoning Ordinance shall be amended to reflect the changes
established in the preceding section 2 and section 3.
Section 5. That all Ordinances or parts of ordinances in conflict with this ordinance are hereby
repealed to the extent necessary to implement this ordinance.
Section 6. In the event that any part of this ordinance is invalidated by a court of competent
jurisdiction, all other parts shall remain in full force and effect unless otherwise lawfully
repealed or amended.
Section 7. This ordinance shall take effect immediately upon passage on second reading, the
public necessity requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Vice Mayor Johnson moved that Ordinance No: 2019-40 be approved on first reading. The
motion was seconded by Councilman Hughes. Councilman Webb inquired if credit unions are
considered banking institutions. Attorney John Kimball stated yes. Upon roll call, unanimously
passed.
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AGEThe following Ordinance was then presented in full:
ZONING ORDINANCE NO: 2019-41
BE IT ORDAINED by the City Council of the City of Cleveland, in regular session assembled
that the property described herein be, and the same is hereby, re-zoned from R2 Low Density
Single and Multi-family Residential Zoning District to CG General Commercial Zoning District.
Approximately .70 acres, more or less, located on Fletcher Rd NW (off Candies Ln
NW) as shown on the attached map.
For reference, same property is being shown on Tax Map 41G Group C Parcel
027.00, in the Assessor’s Office for Bradley County, Tennessee.
BE IT FURTHER ORDAINED that all Ordinances in conflict herewith are repealed to the extent
of said conflict.
BE IT FURTHER ORDAINED that this Ordinance shall take effect from and after its passage on
final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Exhibit

Councilman May moved that Ordinance No: 2019-41 be approved on first reading. The motion was
seconded by Councilman Hughes; and upon roll call, unanimously passed.
The following Ordinance was then presented in full:
ZONING ORDINANCE NO: 2019-42
BE IT ORDAINED by the City Council of the City of Cleveland, in regular session assembled
that the property described herein be, and the same is hereby, re-zoned from R3 High Density
Residential Zoning District to PI Professional Institutional Zoning District.
Approximately 2.8 acres, more or less, located on Georgetown Rd NW as shown
on the attached map.
For reference, same property is being shown on Tax Map 33K Group A Parcel
001.01, Tax Map 33N Group E Parcel 002.00, Tax Map 33N Group E Parcel
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003.00; Tax Map 33N Group E Parcel 004.00; Tax Map 33N Group E Parcel
005.00; and Tax map 33N Group E Parcel 005.01 in the Assessor’s Office for
Bradley County, Tennessee.

BE IT FURTHER ORDAINED that all Ordinances in conflict herewith are repealed to the extent
of said conflict.
BE IT FURTHER ORDAINED that this Ordinance shall take effect from and after its passage on
final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Exhibit

Councilman Estes moved to approved Zoning Ordinance No: 2019-42 on first reading.
The motion died for lack of a second.
Councilman Cassada moved to deny Zoning Ordinance No: 2019-42 on first reading. The
motion was seconded by Councilman Hughes. Councilman Cassada stated this is not to say it
doesn’t fit the criteria but he would like to see the lay of the land and as the project develops
further, we can see exactly what the individuals are talking about here. He feels we are getting
the cart before the horse. Currently it’s R3, which was zoned in 1976. No one can tell me why.
Until the grading is complete, we shouldn’t get too far ahead until we have a better lay of the
land. Councilman Estes stated he had ten things for the record. 1. Staff, as well as Planning
Commission recommended this to us. It has been fully vetted. He has plenty of calls from people
Weston Hills and Crown Colony, who say they are for it but can’t publicly come. They are not
here today but this is not cut and dry. We vetted this quite a bit, twice before Planning
Commission. 2. The lay of the land. There is a map to see where this is going. Sure it could
change but that is not an excuse not to approve this. Safety, staff has said single family homes
facing a five- lane highway is not safe. 3. Traffic. Right now, it’s 5 homes on six lots, R3 or PI,
you don’t know what that will look like. That agreement doesn’t hold until you can see.
Someone said the future 100 apartments across the street doesn’t have bearing. You bet it does.
4. Can’t envision it. You can look at the maps. 5. The state is going to buy them out and they
have equity. That should have no bearing on our decision, what the state is going to do on
whether we zone this or not. The discussion of move PI to the north, that’s the not in my
backyard type of discussion. At the Planning Commission meeting Mr. Raspa was applauded by
them and staff for bringing all his neighbors to take this as a block. It makes sense as this
expands. 6. The ethical, losing equity and someone’s public bank records, you don’t know their
whole financials and that behavior is not right. This is not what is right for Cleveland. These
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people have done everything right. This is not what’s best or let’s hold off for a year and just see.
They followed the rules; city staff is for this and it makes perfect sense. It’s going to be a debacle
there, so he’d much rather see it PI. Speculate, build proposed Villa apartments on the six lots
makes the whole area totally safe, make it R3, you increase the traffic David Sheely can’t even
predict. This is wrong and encourages everyone to vote against it. Councilman Cassada stated he
disagrees. He’s not saying it won’t happen when the road is put in but right now, we shouldn’t
change it not knowing the setbacks. The state can change the drawings anytime. It may be a
good use for it but at this time no one is going to buy the property now. After construction they
can come back and revisit the rezoning. Councilman Estes stated what the state does should have
zero impact on what we are doing here. Councilman McKenzie asked if apartments can currently
be built on the land. Mr. Raspa stated yes. Upon roll, Councilman Cassada, Councilman Hughes,
Councilman May, Councilman Webb and Vice Mayor Johnson voted no. Councilman Estes
voted no. Councilman McKenzie passed. The motion to deny carries 5:1:1.
Councilman May moved to authorize the Mayor to sign an agreement for a bypass of
bridge construction on 20th Street near Barney Lane with Warehouse Concepts, LLC. The
motion was seconded by Councilman Estes. Mr. Fivas stated we have a few details to work out
but would rather have this wrapped up before the road is closed. Councilman Cassada inquired
about liability of taking the roadway. Mr. Kimball stated yes you would as you do for another
public street. Also, the draft agreement states the City will return to the owners the road in as
good as a condition as it is today. If there is damage, we will repair it. We will document
everything before signing the agreement. Upon roll call, the motion unanimously passed.
ANNOUNCEMENTS
Mayor Brooks announced the Burger and Badges Blood Drive on Wednesday, September 11
at the Life Care Campbell Center. Also, on September 12, Cry Out America event will be held in
the evening at Greenway Park.
There being no future business the meeting was adjourned at 3:46 p.m.

_________________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY,
SEPTEMBER 23, 2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE
CLEVELAND MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Vice Mayor Avery
Johnson; Councilmen Charlie McKenzie, Bill Estes, Tom Cassada, David May, Jr., Dale Hughes
and Ken Webb. Others in attendance according to the sign-in sheet were as follows: City
Manager Joe Fivas; Assistant City Manager/CFO Shawn McKay; Assistant City Manager
Melinda Carroll; City Attorney John Kimball; Christy Brandon, Assistant City Clerk; Jonathan
Jobe, Director of Development and Engineering; Mark Fidler, Jetport Director; Kim Spence,
Human Resource Director; Jason Bennett with Parks and Recreation; Fire Chief Ron Harrison;
Kris Miller, IT Director; Sue Zius, Assistant to the Mayor/Legislative Liaison; Hal Taylor with
Cleveland City Schools; Mike Griffin and Melissa Woody with the Chamber of Commerce;
Bethany McCoy with Lee University; Darcie Wright; Brittany Hill; Cathy Andrews, CDBG
Coordinator; Michele Mummert; Candy Tapper; Tim Sinead with The Cleveland Daily Banner.
Following the Pledge of Allegiance to the American Flag and prayer by Reverend Paul Davis
with Westwood Baptist Church, the following business was then entered into:
A moment of silence was then observed for Veteran Cid Heidel, who passed away on
Sunday, September 25.
WAIVE READING OF MINUTES
Vice Mayor Johnson moved that the City Council of the City of Cleveland waive the
reading of the minutes of the Regular Session of the City Council held on September 9, 2019 and
approve them as written. The motion was seconded by Councilman May; and upon roll call, the
motion unanimously passed.
SPECIAL PRESENTATIONS AND PUBLIC COMMENTS
Mayor Brooks congratulated the Cleveland Fire Department for the 50th Anniversary
celebration over the weekend at Station 4. He then congratulated Mark Fidler for the record crowd
at the Jetport during the visit of the Flagship Detroit. Also, he remembered Cid Heidel, who was the
Vice Chairman of the Southeast Tennessee Veterans Home Council and instrumental in our
Veterans Home, which is now underway.
Brittney Hill and Darcy Wright addressed the Council regarding their program
Cleveland Curbside Recycling which is offered to the residents of Cleveland. It is $15 per
month for weekly pickup and includes an 18-gallon bin. They pick up recyclables, sort them and
deliver it to the recycling centers. They have had an overwhelming response which is exciting.
Councilman Webb inquired about the schedule. Ms. Hill stated customers can pick their day, but
to be efficient, they like to concentrate the routes. Councilman Estes stated this is efficient and
so easy, being single-streamed for the customer.
Mayor Brooks welcomed Bradley County Commissioner Vice Chairman Tom Crye and
thanked him for joining us today.
HEARING PETITIONS AND COMMUNICATIONS
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning the Consolidated Annual Performance Evaluation (CAPER) for the 20182019 Community Development Block Grant Program. Mayor Brooks asked if anyone would like to
speak in favor of the CAPER. No one spoke. Mayor Brooks asked if anyone would like to speak in
opposition of the CAPER. No one spoke. Mayor Brooks then declared the public hearing to be
closed.
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CONSENT AGENDA
Councilman Hughes moved to approve the following items from the Consent Agenda:
•

•

•

•

Final Passage - Ordinance No: 2019-39 - heretofore passed on first reading
September 9, 2019 and found in Minute Book 29, Page 620; amending the Cleveland
Airspace Zoning Ordinance including the creation of a Runway Protection Zone
(Planning Commission: Approved 9-0).
Final Passage - Ordinance No: 2019-40 – heretofore passed on first reading
September 9, 2019 and found in Minute Book 29, Page 628; amending Section 2.9,
2.11 and Table 1 of the Zoning Regulations concerning the operation of various types
of financial institutions (Planning Commission: Approved 9-0).
Final Passage - Zoning Ordinance No: 2019-41 – heretofore passed on first reading
September 9, 2019 and found in Minute Book 29, Page 630; rezoning .70 acres
located at 2091 Candies Ln NW from R2 Low Density Single Family and MultiFamily Residential to CG General Commercial Zoning District (Planning
Commission: Approved 9-0).
Resolution No: 2019-86 – Authorizing the submission of the Public Entity Partners
Driver Safety Grant.
RESOLUTION NO: 2019-86

A RESOLUTION AUTHORIZING THE CITY OF CLEVELAND TO PARTICIPATE IN
THE PUBLIC ENTITY PARTNERS “DRIVER SAFETY” MATCHING GRANT
PROGRAM
WHEREAS, the safety and well being of the employees and citizens of the City of Cleveland,
Tennessee are of the greatest importance; and
WHEREAS, all efforts shall be made to provide a safe and hazard-free workplace and to increase
safe driving practices for the City of Cleveland employees; and
WHEREAS, Public Entity Partners seeks to encourage a safe workplace and safe operation of
motor vehicles by offering the “Driver Safety” Matching Grant Program; and,
WHEREAS, the City of Cleveland previously participated in the program in prior years and now
seeks to participate again in this important program.
NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE, THAT:
The City of Cleveland is hereby authorized to submit an application for the above referenced
program through the Loss Control Department of the Public Entity Partners for an award of
$5,000. The City agrees that if the award is obtained, matching funds in an amount not to exceed
$5,000 will be provided.
Adopted this 23rd day of September, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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•

Resolution No: 2019-87 – Authorizing the Mayor to sign a grant agreement with TDOT
for the greenway along Keith Street from Willow Street to Inman Street.
RESOLUTION NO. 2019-87

WHEREAS, the City has received the attached contract from the Tennessee Department of
Transportation (hereafter “TDOT”) for the project described below; and
General Project Description: Greenway extension south of Willow Street Northwest to the
existing sidewalk system on the south side of Inman Street West (see attached agreement for full
project description).
Agreement Number: 190246
Project Identification Number: 128170.00
Federal Project #: TAP-2(275)
State Project #: 06LPLM-F3-068
WHEREAS, the City Council desires to enter into the attached contract with TDOT for the
project described, and to further authorize the Mayor to execute this contract on behalf of the
City of Cleveland [on file in the City Clerk’s Office].
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached contract with TDOT for the project described herein, and it further authorizes the Mayor
to execute the same on behalf of the City of Cleveland.
This 23rd day of September, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-88 – Authorizing the submission of a Multimodal Access Grant
for bicycle and pedestrian improvements along 25th Street.
RESOLUTION NO: 2019-88

RESOLUTION TO SUPPORT AN APPLICATION TO THE TENNESSEE
DEPARTMENT OF TRANSPORTATION FOR A MULTIMODAL ACCESS GRANT
FOR BICYCLE AND PEDESTRIAN IMPROVEMENTS ON STATE ROUTE 60 25th
STREET
WHEREAS, the City of Cleveland submitted to the Tennessee Department of
Transportation (TDOT) a Notice of Intent to Apply for the Multi-modal Access (MMA) Grant
for a 10' multi-use path with a 10' buffer, curb, gutter, and related improvements on the south
side of SR 60 between Peerless Road and Georgetown Road; and
WHEREAS, TDOT has invited the City of Cleveland to submit a MMA Grant
application for the aforementioned multi-use path;
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Cleveland, Tennessee that:
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1. The application for MMA funds is hereby approved for the 25th Street multi-use path
up to the MMA grant maximum amount of $950,000 and a local cash match of 5% of the grant
amount is approved.
2. The City of Cleveland understands that this is a reimbursable grant project and that it
would need to pay 100% of all project invoices upfront prior to seeking reimbursement for 95%
from TDOT.
3. The City of Cleveland understands that it will be responsible for future maintenance of
facilities constructed with the MMA grant.
4. The Mayor is authorized to sign all documents necessary to apply for this MMA grant.
Approved this 23rd day of September, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-89 – Authorizing the Mayor to sign an agreement with TDOT
for a special permit for the use of State property to perform construction at Peerless
@ 25th Street.
RESOLUTION NO: 2019-89

WHEREAS, the State of Tennessee Department of Transportation has submitted the attached
special permit to the City for working on the right-of-way of Highway 60 at Peerless Road, and
WHEREAS, the City Council of the City of Cleveland desires to approve of the permit with the
State of Tennessee Department of Transportation.
NOW, THEREFORE, BE IT RESOLVED that the Mayor be, and hereby is, authorized to sign
the attached permit on behalf of the City of Cleveland, Tennessee [on file in the City Clerk’s
Office].
Adopted this 23rd day of September, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-90 - Approving the Consolidated Annual Performance
Evaluation (CAPER) for the 2018-2019 Community Development Block Grant
Program.
RESOLUTION NO: 2019-90

A RESOLUTION APPROVING THE 2018-2019 CONSOLIDATED ANNUAL
PERFORMANCE EVALUATION REPORT(CAPER) FOR THE COMMUNITY
DEVELOPMENT BLOCK GRANT(CDBG) PROGRAM
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WHEREAS, the City Council of the City of Cleveland, Tennessee passed Resolution 2018-55
approving the 2018-19 Annual Action Plan; and
WHEREAS, the 2018-2019 Consolidated Annual Performance Evaluation Report (CAPER) has
been prepared by City Staff and, and a summary of the same has been made available; and
WHEREAS, the City Council desires to approve the 2018-2019 Consolidated Annual
Performance Evaluation Report; and
NOW, THEREFORE, BE IT RESOLVED, that the City Council approves the 2018-2019
Consolidated Performance Evaluation Report (CAPER) and authorizes the submission to the
United States Department of Housing and Urban Development (HUD)
Approved 23rd day of September 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-91 – Accepting Faith Lane as a city street.
RESOLUTION NO: 2019-91

WHEREAS, Paul Huff Corners is a development located off Paul Huff Parkway
in the City of Cleveland; and
WHEREAS, Faith Lane is located within this development and is depicted in
yellow on the Exhibit attached hereto; and
WHEREAS, the developer has requested that the City accept Faith Lane as a City
street; and
WHEREAS, the City's engineering staff is now recommending that the City accept Faith
Lane as a City street once the following conditions are met; (a) a final plat for the
development must be approved by the planning commission, and (b) the plat must be
recorded in the Register of Deeds office and (c) the Developer shall provide the City with
a warranty deed for Faith Lane, free and clear of any and all liens and encumbrances.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Cleveland, in regular session assembled, that the City does hereby accept Faith Lane as a
City street once all the conditions described herein have been satisfied.
This 23rd day of September 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-92 – Accepting the eastern 200-foot section of Walnut Creek
Trail connecting Brooke’s Landing and Brooke’s Landing from the intersection with
Walnut Creek Trail to 530 feet north of the intersection.
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RESOLUTION NO: 2019-92
WHEREAS, Silver Springs Subdivision, Phase III, is shown by a plat recorded
on 8/4/2016 in Plat Book 33, page 25, in the Register of Deeds’ Office of Bradley
County, Tennessee; and
WHEREAS, the following described street areas are located within this
subdivision and are inside the City limits of the City of Cleveland; and
1. The eastern 200 feet section of Walnut Creek Trail connecting Brooke's Landing, and
2. Brooke's Landing from the intersection with Walnut Creek Trail to 430 feet north of
the intersection.
WHEREAS, the developer of this subdivision has requested that the City accept
these described street areas as City streets; and
WHEREAS, City engineering staff have inspected these described street areas to
confirm that the street sections as described herein are constructed to City of
Cleveland street construction standards; and
WHEREAS, the City's engineering staff is now recommending that the City accept these
described street areas as City Streets.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Cleveland, in regular session assembled, that the City does hereby accept the following
described street areas as City streets:
1. The eastern 200 feet section of Walnut Creek Trail connecting Brooke's Landing, and
2. Brooke's Landing from the intersection with Walnut Creek Trail to 430 feet north of
the intersection.
This 23rd day of September 2019.

APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-94 – Authorizing the Mayor to sign an agreement with
Microsoft for licensing renewals.
RESOLUTION NO: 2019-94

WHEREAS, the City has received the attached enrollment agreement from Microsoft Enterprise
which agreement is necessary if the City desires to renew the City’s licensing agreement with
Microsoft; and
WHEREAS, the City Council desires to enter into this agreement with Microsoft Enterprise and
to further authorize the Mayor to execute this agreement on behalf of the City of Cleveland [on
file in the City Clerk’s Office].
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached agreement with Microsoft Enterprise and it further authorizes the Mayor to execute the
same on behalf of the City of Cleveland.
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This 23rd day of September, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•
TO:
FROM:
DATE:
RE:

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Bid Report – Drug/Alcohol Testing Services RFP.
Mayor and City Council
Kristi Powers, Purchasing Coordinator
September 23, 2019
Drug and Alcohol Testing Services RFP

SUMMARY:
The City accepted proposals on September 3, 2019, for Drug and Alcohol Testing Services.
Proposals were received from the following:
• DSI Medical Services
Horsham, PA
• McPherson Physicals
Cleveland, TN
• Tennova-Healthworks
Cleveland, TN
COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
Funding is available.
RECOMMENDATION:
Staff has evaluated the proposals and recommends award to McPherson Physicals.
•
TO:
FROM:
DATE:
RE:

Bid Report – Annual and Pre-Employment Physical and Drug Screening RFP.
Mayor and City Council
Kristi Powers, Purchasing Coordinator
September 23, 2019
Annual and Pre-Employment Physicals & Drug Screening RFP

SUMMARY:
The City advertised to accept proposals for Annual and Pre-Employment Physicals & Drug
Screening on September 10, 2019. A prerequisite to submitting proposals was a mandatory
meeting that was held on September 3, 2019; however, there were no attendees. Due to this,
proposals could not be accepted.
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COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
No impact.
RECOMMENDATION:
Staff will review the specifications and re-advertise in the future.
•
TO:
FROM:
DATE:
RE:

Surplus Property – Declaring various old computer equipment as surplus property
and to be dispose by secure recycling.
Mayor and City Council
Kristi Powers, Purchasing Coordinator
September 23, 2019
Surplus Property

SUMMARY:
The IT Department has requested the City Council declare various computer equipment as
surplus property so that it can be recycled through E-Cyclers.
COMMITTEE FINDINGS:
No Board or Committee action.
FISCAL ANALYSIS:
No fiscal impact.
RECOMMENDATION:
City staff recommends approval of this item.
The motion to approve the consent agenda was seconded by Councilman Webb; and
upon roll call, unanimously passed.
UNFINISHED BUSINESS
Councilman Cassada moved to deny Zoning Ordinance No: 2019-42 on final reading;
heretofore denied on first reading September 9, 2019 and found in Minute Book 29, Page 630;
rezoning 2.8 acres located on Georgetown Road between Kimberly Dr NW and Weston Hills
Dr NW from R3 Multi-Family Residential Zoning District to PI Professional Institutional
Zoning District (Planning Commission: Approved 9-0) (City Council: Motion to Deny 5:1:1).
The motion was seconded by Vice Mayor Johnson. Upon roll call, Councilman Cassada, Vice
Mayor Johnson, Councilman May, Councilman Hughes and Councilman Webb voted to deny.
Councilman Estes voted no. Councilman McKenzie abstained. The motion to deny was
approved 5:1:1.
REPORTS OF MAYOR AND COUNCIL MEMBERS
Councilman Estes thanked CDBG Coordinator Cathy Andrews for her work on the
CAPER and all that CDBG and HUD does, investing in our community.
Councilman Hughes asked for an update on Indian Hills project. Mr. Fivas stated it is
on track and hopefully at the next meeting we will have something for you to look at.
Councilman Hughes then asked Brian Moran to thank his mother again for helping him contact
a supervisor concerning the M&M trucks on Peerless. There is a considerable difference with
them going to 25th Street and not Paul Huff. He continued that Danny Murray and the Voices of
Lee had their 25th Anniversary celebration and brought back 108 former members. It was a great
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evening. He then thanked Mr. Murray for his expertise and discipline he has given those young
people to perform like they do every time they have an opportunity, and to also thank him and
Voices of Lee for what they do for this community.
Councilman Webb thanked David Sheely for what he is doing on Norman Chapel Road
and working closely with Wesley Memorial Church with the traffic patterns. Also, if there is
anything we can do to expedite the project at Georgetown/25th Street to get it completed before
the winters months it would certainly be good. Lastly, he has been contacted again about the
difficult intersection at Candies Lane/Georgetown Road. If there is any research, we can do that
would help the public it would be appreciated.
Vice Mayor Johnson echoed Councilman Webb’s concerns about the traffic Candies
Lane/Georgetown Road intersection and how something needs to be done. Also, more people
have inquired to him concerning any Mosby Park improvement or updates. Mr. Fivas stated
currently we are working on the priorities for the 5-year Parks Plan which we hope to have
completed by early November, which will include renovations to Mosby Park. The equipment
works and is still functional, but repairs will be needed in the future. All the other parks have
been or are currently are being renovated and Mosby Park will be next.
NEW BUSINESS AND ORDINANCES
The following bid report was then presented in full:
TO:
FROM:
DATE:
RE:

Mayor and City Council
Kristi Powers, Purchasing Coordinator
September 23, 2019
Bid Summary – Tinsley Park Pickle Ball Courts

SUMMARY:
Sealed bids were received on September 17, 2019, for the Pickle Ball Court project at Tinsley
Park. The bids are listed below:
• Baseline Sports Construction, LLC
Knoxville, TN
• Cherokee Construction
Cleveland, TN

$165,897.48 ______
$161,977.28 _ _____

COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
Funding is available.
RECOMMENDATION:
Staff recommends award to Cherokee Construction.
Councilman May moved to accept the bid summary for the Tinsley Park Pickle Ball Courts.
The motion was seconded by Councilman Hughes; and upon roll call, unanimously passed.
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The following bid report was then presented in full:

TO:
FROM:
DATE:
RE:

Mayor and City Council
Kristi Powers, Purchasing Coordinator
September 23, 2019
Bid Summary – 20th Street Bridge

SUMMARY:
Sealed bids were received on September 23, 2019, for the 20th Street Bridge Replacement near
Barney Lane. The bids are listed below:
• Adams Contracting
Lexington, KY

$679,867.72 ______

• McKinnon Construction Co.
Loudon, TN

$736,591.19 _ _____

• Summers-Taylor, Inc
Elizabethton, TN

$584,103.45________

• Wilson Construction Group
Athens, TN

$557,585.83________

• Wright Brothers Construction
Charleston, TN

$541,799.50________

COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
This project is within budget.
RECOMMENDATION:
Staff is recommending award to Wilson Construction or to the lowest responsive bidder as
determined by TDOT.
There were discrepancies with the lowest bid received as they did not follow bidding guidelines
outlined in the bid document.
In addition, we are requesting approval of the grant contract with TDOT to fund 100% of the
construction and design.
Mr. Fivas thanked David Sheely for turning this project around quickly and we had a
tremendous response of bidders, who were all within the target range of the contract price. This is a
local project, but the State is funding 100% of the design and construction. Councilman Webb
moved to accept the bid summary for the 20th Street bridge replacement. The motion was seconded
by Councilman Cassada; and upon roll call, unanimously passed.
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The following Resolution was then presented in full:
RESOLUTION NO. 2019-93

WHEREAS, the City Manager, City Clerk and the City’s information technology department
has been investigating various options to update and replace the City’s financial software
package to replace the City’s existing software (hereafter "the Project"); and
WHEREAS, in connection with said project, the City Manager, the City Clerk and the City’s
information technology department are recommending that the City enter into the attached
License and Services agreement with Tyler Technologies, Inc. for project; and
WHEREAS, the City Council now desires to accept the proposed agreement with Tyler
Technologies, Inc. for the referenced project, and to further authorize the Mayor to execute the
same on behalf of the City of Cleveland [on file in the City Clerk’s Office].
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached agreement with Tyler Technologies, Inc. for the referenced project described herein,
and it further authorizes the Mayor to execute the agreement on behalf of the City of Cleveland.
This 23rd day of September 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman May moved that Resolution No: 2019-93 be accepted as presented. The motion
was seconded by Councilman Estes. Councilman Webb asked if staff could share what communities
are using this package. Mr. McKay replied several are using Tyler or Munis, which include Cities of
Athens, Collegedale, Morristown, Murfreesboro, Bartlett, Bristol and several counties like Knox and
Williamson. We have spoken to Murfreesboro and Morristown. They are all pleased with their
decision. Tyler is a publicly traded company and has been around since 1962. City staff is
comfortable with the decision to move forward. Mayor Brooks asked if this allowed interaction with
the State concerning business licenses. Mr. McKay stated yes. Upon roll call, the motion was
unanimously approved.
The following Resolution was then presented in full:
RESOLUTION NO: 2019-95
WHEREAS, the Bradley County Commission passed County Resolution Number
2019-31 on September 3, 2019; and
WHEREAS, a copy of the Resolution passed by the County Commission is
attached hereto and incorporated herein by reference; and
WHEREAS, the purpose of the resolution is to request that the Tennessee General
Assembly and the Governor pass the appropriate legislation necessary to name the
entryway to the Veterans Home as the John Simmons Parkway to honor the service of the
late Navy Corpsman as described in the County’s resolution; and
WHEREAS, the County Commission has requested that the City Council pass a
resolution joining with the County in making this request to the Governor and General

p. 644

REGULAR SESSION
SEPTEMBER 23, 2019
PAGE -644MINUTE BOOK 29
Assembly as evidenced by the attached letter from the Chairman of the County
Commission dated September 6, 2019; and
WHEREAS, the City Council desires to pass this resolution to join with Bradley County
in supporting the request.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Cleveland, in regular session assembled, that the City does hereby join with
Bradley County in requesting that Governor Bill Lee and the Tennessee General
Assembly honor the contributions and service of John Simmons by naming the
entry roadway to the Veterans Home as John Simmons Parkway.
BE IT FURTHER RESOLVED that upon passage of this Resolution the Mayor
is hereby authorized to send a letter of support to the Governor and the General
Assembly in support of this request.
This 23rd day of September, 2019.

APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Vice Mayor Johnson moved that Resolution No: 2019-95 be accepted as presented. The
motion was seconded by Councilman May; and upon roll call, unanimously passed.
The following Resolution was then presented in full:
RESOLUTION NO. 2019-96
WHEREAS, the City has requested qualifications from USPAP certified appraisers for appraisal
services in connection with the U.S. Army Corps of Engineers Flood Study Project; and
WHEREAS, once the City has received and reviewed the required RFQ’s the City’s
development and engineering department will select the one that is deemed to be the most
qualified and then the U.S. Army Corps of Engineers will review and concur in the selection; and
WHEREAS, in order to expedite this on-going project, the City Council desires to pass this
Resolution to approve of the appraiser selected by the City’s development and engineering
department and the U.S. Army Corps of Engineers and to authorize the Mayor to execute any
agreements with the selected appraiser that may be necessary once the same has been reviewed
and approved by City staff and the U.S. Army Corps of Engineers.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby authorize the Mayor
to execute any agreements necessary on behalf of the City of Cleveland once the same are
reviewed and approved by City staff and the U.S. Army Corps of Engineers.
This 23rd day of September 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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Councilman Estes moved that Resolution No: 2019-96 be accepted as presented. The
motion was seconded by Vice Mayor Johnson; and upon roll call, unanimously passed.
Councilman Hughes moved to reappoint Steve Wright to the Airport Authority with a
term to expire September, 2024. The motion was seconded by Councilman May; and upon roll
call, unanimously passed.
ANNOUNCEMENTS
Mayor Brooks announced City Offices will be closed Monday, October 14 due to the
Columbus Day Holiday. The October 14 City Council meeting will be cancelled. The next City
Council meeting will be held on October 28.
Mr. Fivas stated we are looking to schedule the grand opening for Deer Park in the next twothree weeks, which will be a larger community-based celebration. He will speak with the Council to
determine the best date.
There being no future business the meeting was adjourned at 3:43 p.m.

_________________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE DID NOT MET IN A REGULAR SESSION THIS MONDAY,
OCTOBER 14, 2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE
CLEVELAND MUNICIPAL BUILDING DUE TO COLUMBUS DAY HOLIDAY.

______________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY, OCTOBER
28, 2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE CLEVELAND
MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Vice Mayor Avery
Johnson; Councilmen Charlie McKenzie, Bill Estes, Tom Cassada, David May, Jr., Dale Hughes
and Ken Webb. Others in attendance according to the sign-in sheet were as follows: City
Manager Joe Fivas; Assistant City Manager/CFO Shawn McKay; Assistant City Manager
Melinda Carroll; City Attorney John Kimball; Christy Brandon, Assistant City Clerk; Jonathan
Jobe, Director of Development and Engineering; Mark Fidler, Jetport Director; Kim Spence,
Human Resource Director; Jason Bennett with Parks and Recreation; Fire Chief Ron Harrison;
Sue Zius, Assistant to the Mayor/Legislative Liaison; Kay Horner; Brian Hendrickson; Connie
Gatlin; Mark Scully; Paige Queens; Taylor Koch; Whitney Ridet; Phil Dalton; Michele
Mummert; Kevin Roberts; Jim Veenstra; Maureen Pettigrew; Christine Williams; Kim Hartwig;
Christi Reagan; Rachel White; Mike Griffin; Kathy Devine; Bart Bordon and Tad Bacon with
Cleveland Utilities; Hal Taylor with Cleveland City Schools; Mike Griffin and Melissa Woody
with the Chamber of Commerce; Bethany McCoy with Lee University; Tim Sinead with The
Cleveland Daily Banner. Following the Pledge of Allegiance to the American Flag and prayer
by Pastor Kay Horner with Awakening America Alliance, the following business was then
entered into:
WAIVE READING OF MINUTES
Vice Mayor Johnson moved that the City Council of the City of Cleveland waive the
reading of the minutes of the Regular Session of the City Council held on September 23, 2019 and
approve them as written. The motion was seconded by Councilman May; and upon roll call, the
motion unanimously passed.
SPECIAL PRESENTATIONS AND PUBLIC COMMENTS
Pastor Lovingood with First Baptist Church stated 2,000 church volunteers during the Go
and Serve with 113 projects across the community. Many volunteers helped paint at Deer Park and
it was a great day for our City. Mayor Brooks thanked Pastor Lovingood and the volunteers for
their community work in the City with Spirit. Mr. Fivas stated the 50 volunteers helped save city
staff over 200 workhours and finished off the park. It was immeasurable on how much they helped
the City prepare for the grand opening of the park.
Mayor Brooks stated today we are swearing-in seven new Police Officers to the
Cleveland Police Department. Chief Gibson introduced each officer and gave a brief background on
each of them. Mayor Brooks then administered the Oath of Office to Police Officers Jonathon
Dean, James Nelms, Seth Snyder, Nathan Hartwig, Tylor Doss, Joshua Day and Bryan Reagan and
welcomed them to the Cleveland Police Department.
Connie Gatlin with Art Is Here made the following presentation to the City Council.
Mr. Mayor….Mr. City Manager…Councilmen…
I stand before you with members of a group we call “Art Is Here”…and we thank you for this
opportunity to share our thoughts.
We live in such an incredible corner of the planet…the mountains surrounding and guarding
us….the rivers bordering us and providing sparkle to summer days and cooling recreation for
our families…the rich tapestry of our people…their rural upbringings and their open hearts and
their loyalties to the land…and the solid foundation of faith that supports us and sustains us and
gives us wisdom as we –all of us –walk hand in hand into the 21st century. 2020…just a few days
away…we are 1/5 of our way into the ever-present…ever pressing…ever demanding 21st
century. As we make our way through this current century, Cleveland and Bradley County

p. 648

REGULAR SESSION
OCTOBER 28, 2019
PAGE -648MINUTE BOOK 29

present a beautiful puzzle of interwoven pieces that we labor hard to maintain….we struggle to
keep the pieces interconnected…that we tweak and refine and ever seek to improve…this puzzle
that represents our lives…this puzzle that claims our hearts…and this puzzle that defines our
moment—and it is just a moment---but it is our moment…on this planet…
However…there is a missing piece of this puzzle. There is a missing piece. It’s not an
entrepreneurial piece…Cleveland literally gave birth to the stove industry…and at one time
Cleveland was homebase to 15 fortune 500 industries. We have an enviable unemployment rate.
That entrepreneurial piece is definitely not missing.
It’s not an educational piece. Cleveland—from it’s very early days--has always been defined by
our schools and academies and colleges and now a university. The teachers and educational
leaders who daily touch the lives of hundreds of our children and our youth make marks and
grooves into the souls who will one day take our place in the factories and the Council boards
that lead our home into the next phase of life on this planet. That educational piece is definitely
not missing.
It’s certainly not a heart and spirit piece. Some years back a motto for our city was
adopted…and the phrase that bubbled to the top amidst a great and varied number of
contributed thoughts…was “The City with Spirit”. We have all seen that spirit overflow from
our hearts in so many ways…from years and years ago when the story of poor Melisha Gibson
made all of us more aware of the plight of abused and neglected children…to the multitude of
contributions and gifts that bring a little and life to the less fortunate or to the stricken…like our
dear Olivia. Our city has a big heart….and we’re full of spirit…spirit that comes from
within…and spirit that comes from above… That spirit piece is not our missing puzzle piece.
So, what is our missing piece...it’s not the beautiful architecture of our stately historic homes.
It’s not the outstanding workplace buildings for the hands that create industry and paychecks for
the lives of our citizens. It’s not the structures that house our students daily…best
stadiums…best gymnasiums…new classrooms keeping pace with our ever-changing world.
That’s not our missing piece---or is it? Best stadiums and gymnasiums…yes…but educational
theatres and performance venues---barely adequate…barely adequate. Collegiate theatres –
one….and expensive to rent. One week…six days…five thousand dollars. Community, city-wide
performance venues – non-existent. None. Zero. This is our missing piece! This…….is our
missing piece.
I am currently in that decade where I look around and wonder…how did we get here so fast!??!
In two shakes of a lamb’s tail it will be 2020…and then 2050…and then most of us will no longer
be on this planet. What you do in your service here will affect this community for generations to
come. The decisions you make in your tenure here will have an impact on the men and women
who will one day sit in those seats you now occupy. We would like to prayerfully encourage you
to take a close look at the suggested revitalization plan that is being looked at….being
studied….being considered…and we suggest to you that it indeed does have a missing puzzle
piece.
Most artists do not run for offices…or sit on councils…or take the time to involve themselves
overmuch with city or county governments…and it is not because they’re not interested…they
just have no extra time. They are inundated with rehearsals and with directing choirs and with
leading orchestras and with writing the music for the next generation’s Red Back Hymnal. They
are busy, but their impact cannot be denied. In fact, the impact of the arts is undeniable as it
enriches the lives of students…as it creates empathy and understanding in all of us…and as it
enlivens the worship sanctuaries all across our county…as it brings more money into the
restaurants and deli’s and gift shops and the gas stations of our city…and as it gives depth and
dimension to any community that makes a way and makes a place for the arts.
Cleveland, Tennessee needs a performing arts venue…and it is time. We—and hundreds of likeminded artists—implore you to take this idea into serious consideration. It’s time. This
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consideration…this idea…this task…has come to you… We stand ready to assist…to help… to
work…to run…to walk…to crawl…to see this spark become a reality. Your grandchildren’s
grandchildren will thank you. Gentlemen, it’s time. This is your piece of the puzzle.
The City Council and Mayor Brooks thanked Ms. Gatlin for her speech to make the
community aware of the Arts.
HEARING PETITIONS AND COMMUNICATIONS
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning a resolution to annex about 1.00 acres located at 192 Finnell Rd NW and a
resolution to adopt a Plan of Service for the annexation area. Corey Divel gave a brief staff report and
stated it was approved by the Planning Commission 7-0-1-1; 1 recused, 1 member absent. Mayor
Brooks asked if anyone would like to speak in favor of the approval of the annexation and Plan of
Service. No one spoke. Mayor Brooks asked if anyone would like to speak in opposition of the
approval of the annexation and Plan of Service. No one spoke. Mayor Brooks then declared the public
hearing to be closed.
Mayor Brooks stated today’s meeting is being held to hear public comments concerning the
zoning of about 1.00 acres located at 192 Finnell Rd NW from the unincorporated county to R1 Single
Family Residential Zoning District. Corey Divel gave a brief staff report and stated it was approved by
the Planning Commission 7-0-1-1; 1 recused, 1 member absent. Mayor Brooks asked if anyone would
like to speak in favor of the approval of the zoning. No one spoke. Mayor Brooks asked if anyone
would like to speak in opposition to the approval of the zoning. No one spoke. Mayor Brooks declared
the public hearing to be closed.
Mayor Brooks announced he is reappointing Amy Banks, Joe Benjamin, Larry Presswood,
Dale Hughes and Will Jones to the Shade Tree Board for additional 2-year terms to expire August,
2021.
Mayor Brooks stated we have received a letter from TVA concerning notification of the East
Cleveland Primary-Georgetown Transmission Line Replacement. A copy was placed in the packet.
CONSENT AGENDA
Councilman Hughes moved to approve the following items from the Consent Agenda:
•

Resolution No: 2019-97 – Authorizing an application for the Public Entity Partners
Property Conservation matching grant program (50/50; city match $5,000).
RESOLUTION NO: 2019-97

A RESOLUTION AUTHORIZING THE CITY OF CLEVELAND TO PARTICIPATE IN
THE PUBLIC ENTITY PARTNERS “PROPERTY CONSERVATION" MATCHING
GRANT PROGRAM
WHEREAS, the citizens of the City of Cleveland have entrusted this administration with the care
and custody of city-owned property; and
WHEREAS, all efforts shall be made to protect city-owned property from various perils that may
arise for the City of Cleveland; and
WHEREAS, Public Entity Partners seek to encourage members with property coverage to
develop and implement a property conservation program by offering the Property Conservation
Matching Grant Program; and
WHEREAS, the City of Cleveland desires to participate in this important program.
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NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE, THAT:
The City of Cleveland is hereby authorized to submit an application for Property Conservation
Matching Grant Program through the Public Entity Partners for an award of $5,000. The City
agrees that if the award is obtained, matching funds in an amount not to exceed $5,000 will be
provided.
Adopted this 28th day of October, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-98 - Requesting the members of the Legislative Delegation to the
General Assembly to co-sponsor and support a joint resolution to restore the Emergency
Communications Service Charge (911 Fee) to the monthly rate of $1.50.
RESOLUTION NO: 2019-98

A RESOLUTION TO REQUEST MEMBERS OF THE LEGISLATIVE DELEGATION
TO THE GENERAL ASSEMBLY TO CO-SPONSOR AND SUPPORT A JOINT
RESOLUTION TO RESTORE THE EMERGENCY COMMUNICATIONS SERVICE
CHARGE (“9-1-1 FEE”) TO THE MONTHLY RATE OF $1.50.
WHEREAS, the General Assembly authorized the 9-1-1 fee to be $1.50/month in 1998, as then
applicable to residential phone lines, at the onset of the cellular phone era; and
WHEREAS, in 2014, the 9-1-1 fee was reduced to $1.16; and
WHEREAS, local governments created Emergency Communications Districts (“ECDs”) to
provide the life-saving 9-1-1 service for all residents in their Districts, contribute property taxes
for this purpose, and require adequate user funding for this essential duty; and
WHEREAS, pursuant to the authority of T.C.A. 7-86-128 (b) (1), the Tennessee Emergency
Communications Board (“TECB”), following public hearing, properly adopted a
recommendation to restore the monthly 9-1-1 fee to $1.50, which must be approved by a Joint
Resolution of the State Senate and House of Representatives.
NOW, THEREFORE, BE IT RESOLVED BY THIS LEGISLATIVE BODY, IN SESSION
ASSEMBLED:
That the City Council of the City of Cleveland, Tennessee hereby requests that a copy of this
resolution be sent to members of the State Senate and House of Representatives that represent, in
whole or in part, this jurisdiction; and, further, that the City Council of the City of Cleveland,
Tennessee hereby requests each such member of the General Assembly to co-sponsor and
support the Joint Resolution to restore the 9-1-1 fee, as stated above.
BE IT FURTHER RESOLVED THAT THIS RESOLUTION TAKE EFFECT FROM
AND AFTER ITS PASSAGE, THE PUBLIC WELFARE REQUIRING IT.
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APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-99 - Authorizing the Mayor to sign the driver safety awareness
grant contract with the Tennessee Department of Safety and Homeland Security to be
uses for driving awareness courses at local schools.
RESOLUTION NO: 2019-99

A RESOLUTION AUTHORIZING THE ACCEPTANCE OF THE 2020 STATE OF
TENNESSEE DEPARTMENT OF SAFETY AND HOMELAND SECURITY DRIVER
SAFETY AWARENESS GRANT
WHEREAS, the State of Tennessee Department of Safety and Homeland Security through the
Tennessee High is sponsoring competition for $23 million in federal grant funds to be
distributed statewide from the National Highway Traffic Safety Administration for the 20192020 Federal Fiscal Year. Grant funding is available for traffic safety programs, public
awareness campaigns, impaired driving, highway safety education, occupant protection, speed
enforcement as well as pedestrian and bicycle safety; and
WHEREAS, the City Council of the City of Cleveland, Tennessee desires to authorize City staff
to accept the grant funding, and authorize the Mayor to sign the same, as well as to execute any
other documents or take any other actions which may be necessary or appropriate to implement
the grant awarded to the City by the Tennessee Department of Safety and Homeland Security.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee that the Mayor and City staff be authorized to sign and accept the grant with the State
of Tennessee Department of Safety and Homeland Security on behalf of the City of Cleveland
for the grant described herein.
BE IT FURTHER RESOLVED by the City Council of the City of Cleveland that the Mayor is
authorized to execute any other documents or take any other actions which may be necessary or
appropriate to implement the grant if the same is awarded to the City by the Tennessee
Department of Safety and Homeland Security.
Adopted this 28th day of October 2019
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-103 – Accepting Middleton Lane, located in Kensington Park
Phase 2, as a city street.
RESOLUTION NO: 2019-103

WHEREAS, Kensington Park subdivision is a cluster development located in the
City of Cleveland; and
WHEREAS, Kensington Park, Phase 2, is shown on a final plat recorded in the
Bradley County Register of Deeds office at Plat Book 32 Page 115; and
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WHEREAS, Middleton Lane is a street located within this development and is
depicted on this Plat; and
WHEREAS, the developer has requested that the City accept Middleton Lane as
a City street; and
WHEREAS, the City's engineering staff has inspected Middleton Lane and is now
recommending that the City accept Middleton Lane (approximately 350 linear feet) as a
City street.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Cleveland, in regular session assembled, that the City does hereby accept Middleton Lane
as a City street.
This 28th day of October 2019.

APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-104 – Amending the current lease agreement with the Soccer
Association and transferring the ownership of the concession building to the City.
RESOLUTION NO. 2019-104

WHEREAS, on June 22, 2015, the City of Cleveland and the Greater Cleveland Soccer
Association, Inc. entered into a Lease Agreement; and;
WHEREAS, Greater Cleveland Soccer Association, Inc. has recently requested that the City
assume ownership of the concession/restroom building located on the leased premises; and
WHEREAS, the City Manager and the City's Parks and Recreation Director have met with
representatives of the Greater Cleveland Soccer Association, Inc. to discuss an amendment to the
current lease agreement between the parties which amendment is attached hereto and
incorporated herein by reference; and
WHEREAS, the City Council desires to accept ownership of the concession/restroom building
located on the leased premises and to approve of this lease amendment and to authorize the
Mayor to execute the lease amendment on behalf of the City.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby accept ownership of
the concession/restroom building located at the soccer complex, and the Council further
approves of the attached lease amendment with Greater Cleveland Soccer Association, Inc.
BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute the lease
agreement on behalf of the City of Cleveland. [On file in the City Clerk’s Office.]
This 28th day of October, 2019
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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•

Resolution No: 2019-105 – Authorizing the Mayor to sign an agreement with AirMed
Care Network.
RESOLUTION NO: 2019-105

WHEREAS, the City has received the attached proposal and agreement for a one-year renewal
for AirMedCare Network Municipal Site Membership from Air Medical Group Holdings, Inc.
doing business as the AirMedCare Network (hereafter referred to as the AirMedCare Network);
and
WHEREAS, the proposal to the City Council provides for air ambulance transportation for
medical necessity by LIFE FORCE or any other AirMedCare Network Provider for transports of
city residents from a pickup location in Bradley County, Tennessee, subject to the standard terms
and conditions of the proposal to the City which is attached hereto and incorporated herein by
reference; and
WHEREAS, the City Council has reviewed the proposal and now desires to accept the proposal
and to enter into the attached agreement with the AirMedCare Network, and to further authorize
the Mayor to execute the same on behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby accept the proposal
and approve of the attached agreement with Air Medical Group Holdings, Inc. doing business as
the AirMedCare Network, and it further authorizes the Mayor to execute the agreement on behalf
of the City of Cleveland. [On file in the City Clerk’s Office.]
This 28th day of October, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-106 – Authorizing the Mayor to sign a lease agreement with Leah
Amy Card-Lillios L.P., for the City to lease a portion of property to construct and
maintain several public parking spaces at First Street Square.
RESOLUTION NO. 2019-106

WHEREAS, in connection with the City’s on-going downtown re-development efforts, the City
Manager and City staff have been in discussions with the owners of the real property located at
240 1st Street NE about the possibility of a long term lease agreement between the City and the
owner of the property, Leah Amy Card Lillios, L.P., for certain land to be leased by the owner to
the City to be used by the City for additional public parking adjacent to First Street Square; and
WHEREAS, in connection with this project, the City Manager is recommending that the City
enter into the attached Lease agreement with Leah Amy Card Lillios, L.P for this project; and
WHEREAS, the City Council now desires to accept the proposed lease agreement with Leah
Amy Card Lillios, L.P for the referenced project, and to further authorize the Mayor to execute
the same on behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached lease agreement with Leah Amy Card Lillios, L.P for the referenced project described
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herein, and it further authorizes the Mayor to execute the agreement on behalf of the City of
Cleveland. [On file in the City Clerk’s Office.]
This 28th day of October 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-107 – Authorizing the Mayor to sign an amended agreement with
Tyler Technologies to include the software EnerGov for the Development and
Engineering Department.
RESOLUTION NO. 2019-107

WHEREAS, the City Manager, City Clerk, Development and Engineering Director and the
City’s information technology department has been investigating various options to update and
replace the City’s financial software package to replace the City’s existing software (hereafter
"the Project"); and
WHEREAS, in connection with said project, the City Manager, the City Clerk, the Development
and Engineering Director, and the City’s information technology department recommend
amending the License and Services agreement with Tyler Technologies, Inc. to include the
software EnerGov for the Development and Engineering Department; and
WHEREAS, the City Council now desires to accept the amended agreement with Tyler
Technologies, Inc. for the referenced project, and to further authorize the Mayor to execute the
same on behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached amended agreement with Tyler Technologies, Inc. for the referenced project described
herein, and it further authorizes the Mayor to execute the amended agreement on behalf of the
City of Cleveland. [On file in the City Clerk’s Office.]
This 28th day of October 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-108 – Amending the Authorized Positions List for the FY2020
Budget.
RESOLUTION NO: 2019-108

A RESOLUTION TO AMEND THE AUTHORIZED POSITIONS LIST FOR THE
FY2020 BUDGET
WHEREAS, the City Council of the City of Cleveland has previously established and
adopted the FY2020 City Budget; and
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WHEREAS, the City Budget contains the “Authorized Employees By Fund,
Department, and Position Classification” and the “Schematic List of Classes Grouped by Grade”;
and
WHEREAS, the City Manager is recommending that the City Council approve of
modifications to these lists as set forth in the City Manager’s memorandum to the Mayor and
City Council dated October 28, 2019 which is attached hereto.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF CLEVELAND:
Section 1. That the document entitled “Authorized Employees by Fund, Department, and
Position Classification” located on pages 74 through 77 of the FY2020 City Budget is hereby
amended to reflect the changes included in the attached memorandum.
Section 2. That the document entitled “City of Cleveland, Tennessee Schematic List of
Classes Grouped by Grade FY20 Salary Ranges” located on pages 78 through 82 of the FY2020
City Budget is hereby amended to reflect the changes included in the attached memorandum.
That this Resolution shall become effective from and after its approval by the Cleveland
City Council.
Adopted this 28th day of October, 2019
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
AGENDA ITEM
MEMORANDUM

TO:
FROM:
DATE:
RE:

Mayor and City Council
Joe Fivas, City Manager
October 28, 2019
Changes in Positions

SUMMARY:
Cleveland Police Department Staff is requesting changes to change the title of
the current Support Services Manager position to Administrative Services
Manager. This would allow a grade increase from 27-8/9 to 28-7/8. This
position will be taking on significate new responsibilities dealing with outside
vendors. This would take effect on 11/3/19.
Parks & Recreation Staff is requesting changes to change the title of our
General Support I employee to the title of Parks Operational Manager. This
would allow a grade increase from 26-5 to 27-4. This position will be taking on
significant new responsibilities dealing with management of staff and new
playground certifications. This would take effect on 11/3/19.
Parks & Recreation Staff is requesting to eliminate one empty fulling funded
position of General Supervisor I/Playground Inspector to be able to hire one
additional Public Service Worker and one additional MEO I position. This
modification will be revenue neutral from a salary perspective. We have added
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two new parks, the tennis complex area, and more maintenance at Deer Park
and Stuart Park. This position will assist in the maintenance of our park
system. These positions will be filled later in this fiscal year.
Administration Staff is requesting a new position to assist with billing and
payroll functions. This position was always done with 2.5 FTE’s and this
would supplement additional duties given to this department. This is only a
level 22 position and will be administrative in function. This position fill not be
filled until after 1/1/20.
COMMITTEE FINDINGS:
None
FISCAL ANALYSIS:
These changes are covered by the current budgets of these departments and
the projected hire changes. It will slightly increase overall budgets in future
years.
RECOMMENDATION:
Staff recommends approval of these changes to the authorized employee lists.
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Street Light Recommendation – Tony Robillard at 2230 Brentwood Drive NW
(Cleveland Utilities recommends no additional lighting; meet’s city street lighting
guidelines. Tree trimming is recommended, which will be conducted by city staff).
Street Light Recommendation Phyllis Bradley at 4075 Forest View Drive NW
(Cleveland Utilities recommends no additional lighting; meet’s city street lighting
guidelines. Fixtures can be upgraded to 45-watt LED fixtures if desired).
Appointment – Animal Shelter Board – Dr. Jim Lane for an additional three-year
term to expire April 2022.
Appointment – Animal Shelter Board – Cindy Dees for a three-year term to expire
June 2022.
Appointment – Stormwater Regulations Board – Chris Berry for a four-year term to
expire December 2023.
Reappointment – Vacant Property Review Board – Jeff Morelock for an additional
two-year term to expire May 2021.
Appointment – Vacant Property Review Board – Dustin Tommey for a two-year
term to expire May 2021.
Reappointment – Vacant Property Review Board – Heath Grisham for an additional
two-year term to expire May 2021.
Reappointment – Beer Board – Ellie St. Pierre for an additional two-year term to
expire July 2021.
Reappointment – Beer Board – Donald Humes for an additional two-year term to
expire July 2021.
Surplus Property – Declaring property located at 655 Weeks Drive (042O E
001.00); old fire training site) as surplus property and to approve the method of
disposal by public auction.
Motion – Extending the current banking services agreement with Bank of Cleveland
from February 2020 to August 2020.
Motion – Dissolving the Mechanical Board, Plumbing Board and Housing Board of
Appeals and making the Building Board of Adjustments and Appeals as the sole
appeal board.
Bid Report – 25th/Peerless Road Intersection Improvements.
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AGENDA ITEM
MEMORANDUM

TO:
FROM:
DATE:
RE:

Mayor and City Council
Kristi Powers, Purchasing Coordinator
October 28, 2019
Bid Summary – 25th St & Peerless Rd Intersection Improvements

SUMMARY:
Sealed bids were received on October 21, 2019, for 25th St & Peerless Rd Intersection
Improvement project. One bid was received and is listed below:
• Summers Taylor, Inc.
Elizabethton, TN

$ 470,350.80 (Total Bid)
$ 93,510.00 (Deductive Alternate)

COMMITTEE FINDINGS:
No Board or Committee findings.
FISCAL ANALYSIS:
Bid exceeds funds available.
RECOMMENDATION:
Staff recommends rejecting bid. Project will be rebid at a later date.
The motion to approve the consent agenda was seconded by Councilman Webb; and
upon roll call, unanimously passed.
REPORTS OF MAYOR AND COUNCIL MEMBERS
Councilman Cassada asked for an update on the Candies Lane project. Mr. Jobe stated
the gas company hit bedrock, which will delay completion of the project until at least February
or the first of March. Councilman Cassada then asked if anyone was aware of the opening for
Erlanger Medical Office off Paul Huff Parkway. Mr. Fivas stated we have not seen a request
for a certificate of occupancy, but we can call to get an update.
Councilman May inquired of the status of the building at 1st and Church Street. Mr.
Kimball replied there is nothing new. The Court of Appeals heard the argument in October. It
could be January or February before they issue a decision. If they uphold the Chancellor’s
decision, the last avenue for Mr. Williams would be to seek a discretionary review from the
Supreme Court. He would have 60 days from the Courts decision to file. Councilman May then
stated he is amazed at the quality of people the Police Department has with new recruits, along
with other departments. Most of them have military service and degrees. We have created good
benefits but a lot of it is due to staff management, Department Heads and creating departments
that the young people want to work in. He is extremely pleased with our new officers. Mr.
Fivas stated he recently spoke with several other City Managers, who are having a hard time
recruiting police officers and dealing with turnover. Chief Gibson and his team deserve a lot of
credit for their workplace environment. Councilman May stated Cleveland is a great place to
live and work. We are attracting the right people.
Councilman Hughes stated Renee Curry with Isaiah 117 House, which helps children
until they are placed in a foster home, held a fundraiser on October 24. It was held at First
Baptist Church and within one hour $77,000 was raised, with an additional $10,000 within

p. 658

REGULAR SESSION
OCTOBER 28, 2019
PAGE -658MINUTE BOOK 29

another thirty minutes. It was the first piece of the project. Next, is building a house. They are
looking for contractors, electricians and plumbers to help. Currently, there are six houses in the
making and the Governor would like a house in every County. He then asked if Ms. Curry
would attend the November 18 meeting to give the City Council an update. Mr. Fivas stated he
would be in contact with Ms. Curry.
Councilman Webb stated he had hoped to have an update on the Wi-Fi Task Force, but
Chairman Jeff Cocks was unable to attend today. However, they did discover a gap in our
students in the City Schools that do not have internet access at home. They estimate it is
approximately 50% of students. They would like to form a subcommittee of leaders from the
community to study this issue to see if something can be done to improve those numbers. The
following people have agreed to serve: Ron Braam, Rick Platz, Lynn Voelz, Chris Anziano,
Duane Thompson, Cathy Barrett, Rodney Fitzgerald, Prisavia Croft, Andrew Phillips, Doug
Berry, Jake Stum, Dustin Tommey, Chuck Shoopman, Russell Dyer and Ken Webb.
Vice Mayor Johnson inquired about the Waterville Golf Course water supply and if we
potentially sell the golf course, he asks that the portion with the water supply is not sold. Mr.
Fivas stated at this time we are not entertaining the conversation of selling. This RFP is to allow
someone to manage the city owned golf course, similar to the same arrangement we have now.
We are accepting proposals and if someone has a great proposal for a nine-hole course the
Council will listen to their presentation. We just want the best option on how to manage this
course. Councilman Webb stated several years ago, Cleveland Utilities purchased the 5-acres to
protect the water supply. Councilman Hughes stated the manager at Chatata Valley Golf
Course, Joe Starr, could be interested in managing our course. Mr. Fivas stated we have
discussed it and we will call all surrounding courses to make sure they are aware we are looking
for proposals.
Councilman Estes welcomed Dr. Mark Scully and Lee University students, who are part
of a Public Administration group that would like to become Public Administrators.
NEW BUSINESS AND ORDINANCES
The following Resolution was then presented in full:
• Resolution No: 2019-100 – Authorizing the Mayor to sign a PILOT Agreement with
Triumph Sheets.
RESOLUTION NO: 2019-100
A RESOLUTION APPROVING A
PAYMENT-IN-LIEU-OF TAXES (PILOT) SCHEDULE AND DELEGATING
AUTHORITY TO ENTER INTO A PILOT AGREEMENT
WHEREAS, he Industrial Development Board of the County of Bradley and the City of
Cleveland, Tennessee (the "Board") has recommended a Payment-In-Lieu-Of-Taxes ("PILOT")
schedule for Triumph Sheets, LLC (the "Company") which has expressed interest in the
acquisition of certain property within the City of Cleveland, Bradley County, Tennessee, the
construction of real improvements thereon, and the acquisition and installation of certain
machinery, equipment and other personal property for use as manufacturing, warehouse,
distribution, and related facilities in Bradley County, Tennessee with a capital investment of
approximately (but not limited to) $39,000,000 (the "Project");
WHEREAS, the Project is anticipated to result in the creation of 50 new full-time
positions;
WHEREAS, the Company has requested that all real and personal property acquired in
connection with the Project (collectively, the "Property") qualify for an arrangement (the
"PILOT Arrangement") whereby the Property shall be exempt from all ad valorem property taxes
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otherwise due thereon (collectively, "property taxes"), and in lieu of the property taxes, the
Companies shall be required to make annual payments in lieu of taxes equal to sixty-two and
one-half percent (62.5%) of the property taxes otherwise due on the Property during the sevenyear period commencing on January 1, 2020 and ending on December 31, 2026;
WHEREAS, the Board has determined that, notwithstanding the PILOT Arrangement,
the Project will result in the payment of in lieu of tax payments to the City of Cleveland,
Tennessee and Bradley County, Tennessee in an estimated amount of $1,424,490 over the same
seven-year period; and
WHEREAS, the City of Cleveland, Tennessee (the "City") has determined that the
proposed PILOT Arrangement is fair, reasonable, and necessary for the continued economic
development of Bradley County and that the payments in lieu of taxes derived from the PILOT
Arrangement would be in furtherance of the Board’s purposes.
NOW THEREFORE, BE IT RESOLVED by the City Council of Cleveland, Tennessee
as follows:
Section 1. The City hereby agrees to the PILOT Arrangement and hereby delegates the
power and authority to the Board to negotiate a PILOT agreement with the Company to reflect
the parties' respective rights and obligations in accordance with the PILOT Arrangement.
Section 2. The City hereby authorizes the Mayor to execute any and all documents
necessary for the successful completion of the Project, including but not limited to, all
documents related to the PILOT Arrangement.
Section 3. This Resolution shall become effective upon its adoption.
Adopted this 28th day of October , 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman Estes moved that Resolution No: 2019-100 be accepted as presented. The
motion was seconded by Councilman May; and upon roll call, unanimously passed.
The following Resolution was then presented in full:
• Resolution No: 2019-101 – Adopting a Plan of Service for the annexation of about 1.00
acres located at 192 Finnell Rd NW (Planning Commission: Approved 7-0-1-1; 1 recused, 1
member absent).
RESOLUTION NO: 2019-101
A RESOLUTION APPROVING A PLAN OF SERVICES FOR A PROPOSED
ANNEXATION OF TERRITORY INTO THE CITY OF CLEVELAND BY OWNER
CONSENT
192 FINNELL RD NW ANNEXATION AREA
WHEREAS, the City of Cleveland, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries by owner consent; and
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WHEREAS, a Plan of Services for the territory proposed for annexation by owner consent has
been reviewed by the Cleveland Municipal Planning Commission; and
WHEREAS, the governing body desires to conduct a public hearing on the proposed annexation
and plan of services;
NOW THEREFORE BE IT RESOLVED by the City of Cleveland, Tennessee as follows:
A. That a public hearing is hereby held at 3:00 pm on October 28, 2019 at the Cleveland
Municipal Building, 190 Church St NE, on the proposed annexation of territory by owner
consent, and Plan of Services, to wit:
Beginning at an iron pin located at the southeast corner of the lands of Jenkins, as recorded in BCROB
deed book 2322 page 204; thence along a left handed curve A=216.71’ R=4028.27’ C=216.68’ north 57
degrees 49 minutes 1 second west to an iron pin; thence north 24 degrees 39 minutes 26 seconds east,
202.82 feet to an iron pin; thence south 58 degrees 29 minutes 30 seconds east, 219.16 feet to a point;
thence south 25 degrees 26 minutes 1 seconds west, 205.08 feet to the point of beginning.

B. That a copy of this Resolution shall also be published by posting copies of it in at least three
(3) public places in the territory proposed for annexation and in a like number of public places in
the City of Cleveland, and by publishing notice of the Resolution at or about the same time in the
Cleveland Daily Banner, a newspaper of general circulation in such territory and the City of
Cleveland.
C. That notice of the time and purpose of a public hearing on the proposed annexation by owner
consent and the Plan of Services shall be published in a newspaper of general circulation in the
City of Cleveland not less than fifteen (15) days before the hearing, which notice included the
locations of a minimum of three (3) copies of the Plan of Services for public inspection during
all business hours from the date of notice until the public hearing.
WHEREUPON, the Mayor declared the Resolution adopted, affixed a signature and the date
thereto, and directed that the same be recorded.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

SEPTEMBER 11, 2019
192 FINNELL RD ANNEXATION ANALYSIS
PLAN OF SERVICE
CITY OF CLEVELAND, TENNESSEE
The City of Cleveland, Tennessee is pursuing the annexation of approximately 1.00 acres located
at 192 Finnell Rd as described in this report, along with a corresponding plan of service and
zoning plan for the area. The area is inside the existing Urban Growth Boundary (UGB). The
proposed annexation is proposed to occur in 2019.
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This report begins with a brief overview of the annexation process and the report then turns to a
proposed Plan of Services (POS) for the annexation area. The services described are those that
would be necessary for the City to provide under Tennessee law. This area is proposed to receive
city services in accordance with the POS.
Introduction
Public Chapter 1101 (PC 1101), adopted as Tennessee law in 1998, required cities to work
cooperatively with other local governments to determine an urban growth boundary (UGB) in
which annexations could occur. Cleveland has a twenty-nine square mile UGB that was based on
a study of urbanization and service requirements in a fifty square mile urban fringe area. The
UGB was amended in January 2010, expanding it near I-75 Exit 20 and in the vicinity of the new
airport site near Dry Valley Road. Cleveland can annex property within its UGB by resolution.
PC 1101 Section 19 requires a “Plan of Services” (POS) prior to annexation and these services
must include: police and fire protection: water, electrical and sanitary sewer services; solid waste
collection; road and street construction and repair; recreational facilities and programs; street
lighting; and zoning services. Public Chapter 225 adopted by the Tennessee General Assembly
and signed by Governor Bredesen on June 2, 2003, amended TCA 6-51-102 to include impact on
school attendance zones.
The property consists of one parcel containing one manufactured dwelling. Two new residential
dwellings are anticipated post annexation. The property is described as Tax Map 40 Parcel
26.15.

192 Finnell Rd NW

I
Legal Description
Beginning at an iron pin located at the southeast corner of the lands of Jenkins, as recorded in BCROB
deed book 2322 page 204; thence along a left handed curve A=216.71’ R=4028.27’ C=216.68’ north 57
degrees 49 minutes 1 second west to an iron pin; thence north 24 degrees 39 minutes 26 seconds east,
202.82 feet to an iron pin; thence south 58 degrees 29 minutes 30 seconds east, 219.16 feet to a point;
thence south 25 degrees 26 minutes 1 seconds west, 205.08 feet to the point of beginning.

Plan of Services
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1. Police Protection
Patrolling, radio response to calls and other routine police services using the City’s
personnel and equipment will be provided on the effective date of the annexation.
There is no additional cost expected from this annexation.
2. Fire Protection
The Cleveland Fire Department could provide immediate service to this parcel from our
current station on Freewill Rd. Providing service to this parcel would have no budgetary
impact on the Fire Department.
3. Domestic Water, Sanitary Sewer Service, and Fire Hydrants
A. Domestic Water--- Water service is available to this parcel.
B. Sanitary Sewer--- This parcel is shown on Final Plat of Stone Creek Subdivision, Phase 5
as three lots (Lots 62, 63 and a Common Area). Sewer service is available near in Stone
Creek Subdivision (near Lots 49/50) on Blake Stone Drive. Sewer service to Lots 62, 63
and Common Area is available via grinder pump from the existing sewer in Blake Stone
Drive (Stone Creek Subdivision).
C. Fire Hydrants--- This parcel is shown on Final Plat of Stone Creek Subdivision, Phase 5
as three lots (Lots 62, 63 and a Common Area). A fire hydrant is located at the end of
Blake Stone Drive.
If it is determined that a fire hydrant is needed closer to Lots 62 and 63, a new water main
would be constructed from Blake Stone Drive cul-de-sac, through Lots 49/50 and Lots
62/63 and connect to the water main on Finnell Road. A new hydrant would be installed
on Finnell Road. The water main extension would also include one (1) fire hydrant. It is
estimated to cost $15,000 and would be available in eight (8) years.

SUMMARY OF COSTS
Location
Finnell Road

Domestic
Water
$0

Sanitary
Sewer
$0

Fire
Hydrants
15,000

Total
$15,000

4. Electric Service
This property is currently served by Cleveland Utilities Electric Division. No additional costs are
anticipated.

5. Public Works
A. Refuse Collection
a. Current city policies regarding residential, commercial and industrial refuse will apply in
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all proposed areas per the terms of the City’s contract with Waste Connections of
Tennessee, Inc.

b. The City no longer provides curbside recycling and this service will not be provided in
the proposed areas, unless the City Council initiates a program in the future.
B. Route Collection Services
a. Current city policies regarding residential debris, brush, and white good collections will
apply in all proposed areas and will begin at the time of annexation. Each residence will
be included in the City’s ten route collection system. No additional equipment or
manpower will be needed at this time.
b. The current city policies regarding residential leaf collection will be provided annually
for a period of approximately three months and will apply in all proposed areas.
C. Street Repair and Maintenance
a. Emergency maintenance of city streets (i.e. repairing hazardous potholes) within the
proposed areas will begin at time of annexation.
b. Routine maintenance of local streets in the proposed areas will be scheduled on the same
basis as such maintenance in the rest of the City.
c. Reconstruction and resurfacing of streets, installation of storm drainage facilities,
construction of curbs and gutters, and other such substantial improvements in the
proposed areas (where identified as needed by the governing body) will be accomplished
in accordance with the priorities and policies established for the entire city.
d. It appears that no street name signs or street striping/painting is needed at this time for the
proposed areas.
D.

Stormwater and Drainage Services

No major drainage problems were identified in these areas. Emergency drainage
maintenance (i.e. cleaning catch basins, unstopping tile, installing drainage tile and/or catch
basins) within these areas will begin at time of annexation.
E.

General Rights-of-Way Maintenance (i.e. street sweeping, snow removal)

a. Current city policies for routine street sweeping will be scheduled on the same basis as in
the rest of the City and will apply in all proposed areas.
b. Current city policies for snow removal and salting will be scheduled on the same basis as
in the rest of the City and will apply in all proposed areas.
6.

Schools

The current cost to the school system is $976.59 per student per year. Minimal additional
costs are anticipated.
7. Planning and Zoning
A. The planning and zoning jurisdiction of the City will extend to the annexation areas upon
the effective date of annexations and all municipal planning activities will encompass the
needs of the annexed areas.
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B. This property is currently zoned FAR Forestry/Agricultural/Residential Zoning in the
unincorporated County. The property is proposed for R1 Single Family Residential
Zoning District as its post-annexation zoning.
JUzanna 's
Cove NW

-.l

C. In the case of lots of record that are recorded prior to the effective date of annexation, if
there are prevailing deed or subdivision restrictions on record, these deed or subdivision
restrictions shall apply if in conflict with City zoning or subdivision regulations.
8. Animal Shelter
The City operates a full-time animal control program including an animal shelter. The
Animal Shelter is located on Hill Street SE. Services include pick-up of stray and/or
dangerous animals. These services will be available to the annexation areas on the
effective date of the annexation.
9. Voting Rights and City Elections
A. If an eligible voter’s permanent place of residence is located in an annexed area, that
voter is automatically eligible to vote in City elections.
B. If an eligible voter is in the category of a property rights voter then that voter must
register at the Election Commission Office prior to voting in a City election.
C. This annexation is expected to add approximately 6 residents to the 3rd City Council
District.
10. Stormwater
a. The City of Cleveland Stormwater Utility Fee is based on impervious area. The fee is
billed on the Cleveland Utilities monthly water bill. The monthly fee will be $1.63.
b. All new development will need to adhere to the City of Cleveland Stormwater
Ordinance.
c. The City of Cleveland is now a Qualified Local Program (QLP). All development needing
the Tennessee Department of Environment and Conservation (TDEC) Construction
General Permit coverage will submit all required documentation and fees to the City of
Cleveland only.

Revenue
The property currently has one manufactured home with a total assessed value of $31,300. At
the City’s current tax rate this would result in approximately $161.20 in annual property tax.
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With the existing one residential unit and approximately 2.5 residents per structure the
annexation would add an additional 3 residents. The current state shared appropriation is
$115.75 per resident which would result in approximately $347.25 a year. Under existing
conditions, the total revenue generated as a result of this annexation would be approximately
$508.45.
With the expected two new homes on the site conservatively estimated at a value of $225,000
each, property tax revenue for both homes would be approximately $2,317.50. With an
estimated 6 residents in annexation area after being developed the state shared appropriation
would be approximately $694.50.
Total revenue generated as a result of this annexation after being developed with two new homes
would be approximately $3,012.00.
Councilman Webb moved that Resolution No: 2019-101 be accepted as presented. The
motion was seconded by Councilman Hughes; and upon roll call, unanimously passed.
The following Resolution was then presented in full:
• Resolution No: 2019-102 – Annexing about 1.00 acres located at 192 Finnell Rd NW
(Planning Commission: Approved 7-0-1-1; 1 recused, 1 member absent).
RESOLUTION NO: 2019-102
A RESOLUTION TO ANNEX CERTAIN TERRITORY UPON WRITTEN CONSENT
OF THE OWNERS AND TO INCORPORATE THE SAME WITHIN THE
BOUNDARIES OF THE CITY OF CLEVELAND, TENNESSEE
192 FINNELL RD NW ANNEXATION AREA
WHEREAS, the City of Cleveland, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries; and
WHEREAS, the owners of all property within the territory proposed for annexation have given
their written consent by notarized petition so that a referendum is not required; and
WHEREAS, this Resolution was also published by posting copies of it in at least three (3) public
places in the territory proposed for annexation and in a like number of public places in the City
of Cleveland, and by publishing notice of the Resolution at or about the same time in the
Cleveland Daily Banner, a newspaper of general circulation in such territory and the City of
Cleveland; and
WHEREAS, a Plan of Services for the area proposed for annexation is attached as Exhibit A
hereto, which Plan of Services addresses the same services and timing of services as required in
Tennessee Code Annotated § 6-51-102; and
WHEREAS, the proposed annexation and Plan of Services were submitted to the Cleveland
Municipal Planning Commission for study, and it has recommended the same; and
WHEREAS, notice of the time and purpose of a public hearing on the proposed annexation and
the Plan of Services was published in a newspaper of general circulation in the City of Cleveland
not less than fifteen (15) days before the hearing, which notice included the locations of a
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minimum of three (3) copies of the Plan of Services for public inspection during all business
hours from the date of notice until the public hearing; and
WHEREAS, a public hearing on the proposed annexation and Plan of Services was held by the
governing body on October 28, 2019.
NOW, THEREFORE, BE IT RESOLVED by the City of Cleveland, Tennessee as follows:
A.That the following territory is hereby annexed and incorporated into boundaries of the City of
Cleveland, to wit:
Beginning at an iron pin located at the southeast corner of the lands of Jenkins, as recorded in BCROB
deed book 2322 page 204; thence along a left handed curve A=216.71’ R=4028.27’ C=216.68’ north 57
degrees 49 minutes 1 second west to an iron pin; thence north 24 degrees 39 minutes 26 seconds east,
202.82 feet to an iron pin; thence south 58 degrees 29 minutes 30 seconds east, 219.16 feet to a point;
thence south 25 degrees 26 minutes 1 seconds west, 205.08 feet to the point of beginning.

B. That the Plan of Services for this territory which is attached as Exhibit A hereto is approved
and the same is hereby adopted. [On file in the City Clerk’s Office.]
C. That the City Clerk’s office will cause a copy of this Resolution to be forwarded to the Mayor
of Bradley County including the Plan of Services.
D. That a copy of this Resolution shall be sent to the Tennessee Comptroller of the Treasury and
the Bradley County Assessor of Property.
E. That a copy of this Resolution, as well as the portion of the Plan of Services related to
emergency services and a detailed map of the annexed area, shall be sent to any affected
emergency communication district.
WHEREUPON, the Mayor affixed a signature and date thereto and directed that the same be
recorded.
EFFECTIVE DATE: Be it further resolved that this Resolution shall only become effective at the
time of the final passage of the ordinance zoning for the aforementioned property within the City
of Cleveland.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman May moved that Resolution No: 2019-102 be accepted as presented. The motion
was seconded by Councilman Estes; and upon roll call, unanimously passed.
The following Zoning Ordinance was then presented in full:
• Zoning Ordinance No: 2019-43 – Zoning about 1.00 acres located at 192 Finnell Rd
NW from the unincorporated county to R1 Single Family Residential Zoning District
(Planning Commission: Approved 7-0-1-1; 1 recused, 1 member absent).
ZONING ORDINANCE NO: 2019-43
AN ORDINANCE TO ZONE THE “192 FINNELL RD NW AREA” WITHIN
THE CORPORATE BOUNDARIES OF CLEVELAND, TENNESSEE
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WHEREAS, a public hearing before this body was held on the 14th day of October 2019 a
notice thereof published in the Cleveland Daily Banner on September 22, 2019 and
WHEREAS, a Plan of Service, including a zoning plan consistent with this ordinance, for
this property was adopted by Resolution No: 2019-101; and
WHEREAS, this property was annexed by Resolution No: 2019-102; and
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE:
Section 1. BE IT ORDAINED by the City Council of the City of Cleveland, in regular
session assembled that the property described herein be, and the same is hereby, zoned from
FAR Forestry/Agricultural/Residential Zoning within the unincorporated County to R1
Single Family Residential Zoning District within the corporate limits of the City of
Cleveland.
Section 2. The property shown in Exhibit “A” and shall be zoned in accordance with the
legal description described in Exhibit “B”, attached hereto and made a part hereof by
reference, upon the effective date of this ordinance.
Section 3. Be it further ordained that this Ordinance shall take effect immediately on final
reading the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Exhibit A

Exhibit B
Legal Description
Beginning at an iron pin located at the southeast corner of the lands of Jenkins, as recorded in BCROB
deed book 2322 page 204; thence along a left handed curve A=216.71’ R=4028.27’ C=216.68’ north 57
degrees 49 minutes 1 second west to an iron pin; thence north 24 degrees 39 minutes 26 seconds east,
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202.82 feet to an iron pin; thence south 58 degrees 29 minutes 30 seconds east, 219.16 feet to a point;
thence south 25 degrees 26 minutes 1 seconds west, 205.08 feet to the point of beginning.

Councilman Webb moved that Zoning Ordinance No: 2019-43 be approved on first
reading. The motion was seconded by Vice Mayor Johnson; and upon roll call, unanimously
passed.
The following Ordinance was then presented in full:
• Ordinance No: 2019-44 – Amending the City Code Title 12, Chapter 10, to delete
certain sections pertaining to the Mechanical Code.
ORDINANCE NO: 2019-44
AN ORDINANCE OF THE CITY OF CLEVELAND TO AMEND TITLE 12, CHAPTER
10, OF THE CLEVELAND MUNICIPAL CODE TO DELETE CERTAIN SECTIONS
PERTAINING TO THE MECHANICAL CODE, AND TO AMEND ANOTHER
SECTION PERTAINING TO THE MECHANICAL CODE
WHEREAS, the City’s Building Official has been reviewing the various codes adopted by the
City, and in connection with that review, the building official is recommending that the City
Council pass an ordinance to delete certain sections of the Mechanical Code and to amend
another section of the Mechanical Code; and
WHEREAS, based upon this recommendation by the City Building official, the City Council
desires to amend Title 12, Chapter 10 of the Cleveland Municipal Code entitled “Mechanical
Code”.
NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled:
Section 1: Title 12, Chapter 10, of the Cleveland Municipal Code entitled “Mechanical Code” is
hereby amended by deleting the following sections in their entirety:
Section 12-1005 through Section 12-1013, and Section 12-1021.
Section 2: Title 12, Chapter 10, Section 12-1019(1) of the Cleveland Municipal Code entitled
“Mechanical Code” is hereby amended by substituting the words “Building Board of Adjustment
and Appeals” for the words “Mechanical Board” in the first paragraph of Section 12-1019(1).
Section 3: BE IT FURTHER ORDAINED that this ordinance shall become effective upon
passage on final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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• Motion – Approving the Waterville Golf Course RFP.
AGENDA ITEM
MEMORANDUM
TO:
FROM:
DATE:
RE:

Mayor and City Council
Joe Fivas, City Manager
October 28, 2019
Waterville Golf Course RFP

SUMMARY:
The City’s agreement to operate Waterville Golf Course will expire on May 31, 2020. City staff
has drafted a Request For Proposals to advertise for the management of the city-owned
Waterville Golf Course. Our staff has drafted the RFP based on model RFP’s found around the
state of Tennessee.
If approved, our staff will advertise and market the availability of this golf course management
for either a 9-hole or 18-hole course to local and regional vendors until December 18th. Then,
staff will have a process to evaluate and make recommendations to the City Council for our next
golf management contractor for January 13th Council meeting.
COMMITTEE FINDINGS:
None
FISCAL ANALYSIS:
N/A
RECOMMENDATION:
Staff recommends the Council’s approval of this RFP for Golf Course Management Services.
Vice Mayor Johnson moved to approve the RFP for the Waterville Golf Course
Management Services. The motion was seconded by Councilman Cassada; and upon roll call,
unanimously passed.

• Motion – Approving a “No Left Turn” Sign at the corner of Paul Huff Parkway and Ben
Moore Drive and other related signage to enhance the safety of this intersection.
AGENDA ITEM
MEMORANDUM
TO:
FROM:
DATE:
RE:

Mayor and City Council
Jonathan Jobe, DES Director
October 28, 2019
Ben Moore Drive

SUMMARY:
The City Council has requested staff to look at safety issues related to Paul Huff Parkway and
Ben Moore Drive. City staff has developed a long-term, phased-in, plan to address safety issues
in this area. The first phase of addressing the issues presented is to place a ‘No Left Turn’ at the
corner of Paul Huff Parkway and Ben Moore Drive. We’ve made efforts to contact the interested
parties.
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COMMITTEE FINDINGS:
None
FISCAL ANALYSIS:
The cost of signage would be below $500.00.
RECOMMENDATION:
Staff recommends the Council’s approval of placing a ‘No Left Turn’ sign at the corner of Paul
Huff Parkway and Ben Moore Drive and other related signage to enhance the safety of this
intersection. Staff will continue to monitor this intersection after the placement of the sign.
Councilman Hughes moved to approve a “No Left Turn” Sign at the corner of Paul Huff
Parkway and Ben Moore Drive and other related signage to enhance the safety of this
intersection. The motion was seconded by Councilman Cassada; and upon roll call, unanimously
passed.
Mr. Fivas stated staff is still working on the Cherokee Hotel RFP and once completed he
will email it to the City Council. He would like to have further discussion at the November 18
meeting.
ANNOUNCEMENTS
•

City Offices will be closed Monday, November 11 due to Veterans Day. The November
11 City Council meeting will be cancelled. Due to the Thanksgiving Holiday Week, the
November 25 meeting will be rescheduled to November 18 (previously announced at the
August 12 City Council meeting.)

•

The next City Council meeting will be held on Monday, November 18.
There being no future business the meeting was adjourned at 3:54 p.m.

_________________________________
Mayor

__________________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE DID NOT MET IN A REGULAR SESSION THIS MONDAY,
NOVEMBER 11, 2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE
CLEVELAND MUNICIPAL BUILDING DUE TO VETERANS DAY HOLIDAY.

______________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY,
NOVEMBER 18, 2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE
CLEVELAND MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Vice Mayor Avery
Johnson; Councilmen Charlie McKenzie, Bill Estes, Tom Cassada, David May, Jr., Dale Hughes
and Ken Webb. Others in attendance according to the sign-in sheet were as follows: City
Manager Joe Fivas; Assistant City Manager/CFO Shawn McKay; Assistant City Manager
Melinda Carroll; City Attorney John Kimball; Christy Brandon, Assistant City Clerk; Jonathan
Jobe, Director of Development and Engineering; Police Chief Mark Gibson; Mark Fidler, Jetport
Director; Patti Pettit, Parks and Recreation Director; Fire Chief Ron Harrison; Sue Zius,
Assistant to the Mayor/Legislative Liaison; Craig Mullinax, Greg Clark and Tad Bacon with
Cleveland Utilities; Hal Taylor with Cleveland City Schools; Sherry Brown; Sharon Marr with
Mainstreet Cleveland; Bethany McCoy with Lee University; Tim Sinead with The Cleveland
Daily Banner. Following the Pledge of Allegiance to the American Flag and prayer by
Pastor Kay Horner with Awakening America Alliance, the following business was then entered
into:
WAIVE READING OF MINUTES
Vice Mayor Johnson moved that the City Council of the City of Cleveland waive the
reading of the minutes of the Regular Session of the City Council held on October 28, 2019 and
approve them as written. The motion was seconded by Councilman May; and upon roll call, the
motion unanimously passed.
SPECIAL PRESENTATIONS AND PUBLIC COMMENTS
There were no special presentation and public comments.
HEARING PETITIONS AND COMMUNICATIONS
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning a resolution to annex about 27.5 acres located at 2444 Hensley Rd NW and a
resolution to adopt a Plan of Service for the annexation area. Corey Divel gave a brief staff report and
stated it was approved by the Planning Commission 8-0, 1 member absent. Mayor Brooks asked if
anyone would like to speak in favor of the approval of the annexation and Plan of Service. No one
spoke. Mayor Brooks asked if anyone would like to speak in opposition of the approval of the
annexation and Plan of Service. No one spoke. Mayor Brooks then declared the public hearing to be
closed.
Mayor Brooks stated today’s meeting is being held to hear public comments concerning the
zoning of about 27.5 acres located at 2444 Hensley Rd NW from the unincorporated county to R1
Single Family Residential Zoning District. Corey Divel gave a brief staff report and stated it was
approved by the Planning Commission 8-0, 1 member absent. Mayor Brooks asked if anyone would
like to speak in favor of the approval of the zoning. No one spoke. Mayor Brooks asked if anyone
would like to speak in opposition to the approval of the zoning. No one spoke. Mayor Brooks
declared the public hearing to be closed.
Mayor Brooks announced he is reappointing Jerry Bohannon and Ed Lay to the Cleveland
Housing Authority for additional 5-year terms to expire November, 2024.
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CONSENT AGENDA
Councilman Hughes moved to approve the following items from the Consent Agenda:
•

•
•

Final Passage - Zoning Ordinance No: 2019-43 – heretofore passed on first reading
October 28, 2019 and found in Minute Book 29, Page 666; zoning about 1.00 acres
located at 192 Finnell Rd NW from the unincorporated county to R1 Single Family
Residential Zoning District (Planning Commission: Approved 7-0-1-1; 1 recused, 1
member absent).
Final Passage - Ordinance No: 2019-44 – heretofore passed on first reading October 28,
2019 and found in Minute Book 29, Page 668; amending the City Code Title 12, Chapter
10, to delete certain sections pertaining to the Mechanical Code.
Resolution No: 2019-109 – Granting approval to the Board of Public Utilities to institute
eminent domain proceedings to acquire an easement.
RESOLUTION NO. 2019-109

WHEREAS, the Board of Public Utilities of the City of Cleveland is in the process of
installing a 12” Sewer Main from Wildwood Avenue SE to 9th Street (CU Project No. S-7020X); and
WHEREAS, a portion of the 12” Sewer Main crosses the property currently owned by
Peter Ivan Bodnariouk, Trustee of the Peter Bodnaruk Irrevocable Trust dated May 24, 2019
(Deed Book 2597, Page 725) (Tax Map 057E, Group B, Parcel 11.00); and
WHEREAS, a sewer easement across the referenced parcel is needed for the completion
of this sewer line project; and
WHEREAS, the property owner has failed to respond to numerous contacts by
Cleveland Utilities regarding purchase of this easement; and
WHEREAS, pursuant to Section 2-304(b) of the Cleveland Municipal Code, the Board
of Public Utilities has the right to exercise the rights of eminent domain, in the name of the City
of Cleveland, by and with the consent of the City Council; and
WHEREAS, the City Council of the City of Cleveland desires to grant its consent to and
approve of eminent domain proceedings against the property owner(s) listed herein by the Board
of Public Utilities in order to obtain the easement described herein.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Cleveland, in regular session assembled, that the City Council hereby consents to and grants
approval to the Board of Public Utilities to institute eminent domain proceedings against the
property owner(s) listed herein in order to acquire the easements described herein.
BE IT FURTHER RESOLVED that the City Attorney is hereby authorized to institute
eminent domain proceedings in order to acquire the easement described herein.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-110 - Authorizing the Mayor to sign a contract with Southeast
Tennessee Development District to prepare and submit the Environmental Review
Document for the 5-year Consolidated Plan.
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RESOLUTION NO. 2019-110

WHEREAS, the City has received the attached agreement for NEPA Environmental Review
Services between the City and the Southeast Tennessee Development District for the City of
Cleveland’s 5-year Consolidated Plan; and
WHEREAS, the City Council desires to enter into the attached agreement with the Southeast
Tennessee Development District and to further authorize the Mayor to execute this agreement on
behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached agreement with the Southeast Tennessee Development District and it further authorizes
the Mayor to execute the same on behalf of the City of Cleveland.
This 18th day of November, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-111 – Authorizing the Mayor to sign an agreement with S&ME for
professional services to perform a biological stream sampling in connection with the
City’s MS4 Stormwater Management Program.
RESOLUTION NO. 2019-111

WHEREAS, the City’ stormwater department has determined that it is necessary to obtain
professional services to perform biological stream sampling services in connection with the
City’s MS4 Stormwater Management Program; and
WHEREAS, in connection with said project, the City's stormwater department is recommending
that the City enter into the attached professional services agreement with S&ME, Inc. for these
services; and
WHEREAS, the City Council now desires to accept the attached agreement with S&ME, Inc.
for the referenced project, and to further authorize the Mayor to execute the same on behalf of
the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached agreement with S&ME, Inc. for the referenced project described herein, and it further
authorizes the Mayor to execute the agreement on behalf of the City of Cleveland.
This 18th day of November, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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•

Resolution No: 2019-114 – Authorizing the Mayor to sign a lease agreement with
Southeastern Business Machines, Inc., for the lease of a KIP 600K Print, Copy and Scan
System to be used by Development and Engineering.
RESOLUTION NO. 2019-114

WHEREAS, the City’s Development and Engineering Department has determined that it is
necessary to lease a KIP 660K Print, Copy and Scan System to be used by the City’s
Development and Engineering Department; and
WHEREAS, in connection with said purchase, the City's Development and Engineering
Department is recommending that the City enter a lease agreement with Southeastern Business
Machines, Inc. for this purchase; and
WHEREAS, the lease agreement has been reviewed by the City Attorney and certain changes
have been requested to be made by Southeastern Business Machines, Inc.; and
WHEREAS, the City Council now desires to approve of the lease agreement with Southeastern
Business Machines, Inc. for the referenced equipment, once the lease has been modified to
include the requested changes, and to further authorize the Mayor to execute the same on behalf
of the City of Cleveland once the changes have been made.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve a lease
agreement with Southeastern Business Machines, Inc. for the referenced equipment, and it
further authorizes the Mayor to execute the lease agreement on behalf of the City of Cleveland,
once the requested changes have been made.
This 18th day of November, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•
•

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Street Light Recommendation – Phyllis Bradley at 4075 Forest View Drive NW
(Cleveland Utilities recommends no additional lighting; meet’s city street lighting
guidelines. Upgrade two 175-watt mercury vapor cobra fixtures to 45-watt LED fixtures).
Street Light Recommendation – Dianna Calfee at 1132 Maple Drive NW (Cleveland
Utilities recommends no additional lighting; meet’s city street lighting guidelines.
Existing 100-watt sodium fixture to be upgraded to 45-watt LED fixture at a cost of
$162.83).
Reappointment – Board of Zoning Appeals - Charlotte Peak-Jones for an additional 3year term to expire November, 2022.

The motion to approve the consent agenda was seconded by Councilman Webb; and
upon roll call, unanimously passed.
REPORTS OF MAYOR AND COUNCIL MEMBERS
Councilman May complimented the 911 Service, Cleveland Fire Department and
Ambulance Service who helped him when he had his accident. All the first responders were
very courteous and professional.
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Councilman Hughes welcomed Councilman May and glad to see he is recovering well.

Councilman Webb asked that additional information be sent out to our citizens making
them fully aware of our contract with Life Force (AirMed Care). It is a great benefit for our
citizens.
Vice Mayor Johnson complimented the Police Department and 911 Services for their
work on calls in Cleveland and how they handle the different situations that arise.
Councilman Estes thanked staff for their work with the Halloween Block Party and the
events downtown. As usual, the streets and security was well handled. Several events will be
happening downtown as the Christmas season approaches. Lastly, a lot of good things
happening at the Northeast Recreation Center, as well as at Deer Park, which all the parking
full. The need for additional sidewalks in the area is great. Several people have mentioned to
him they are enjoying the park.
Councilman Cassada said he is glad Councilman May is back and doing well.
Mayor Brooks announced city offices would be closed on December 23 as well, to give
staff three complete days off for the Christmas Holiday.
NEW BUSINESS AND ORDINANCES
The following Resolution was then presented in full:
•

Resolution No: 2019-112 – Adopting a Plan of Service for the annexation of about 27.5
acres located at 2444 Hensley Rd NW (Planning Commission: Approved 8:0; 1 member
absent).
RESOLUTION NO: 2019-112

A RESOLUTION APPROVING A PLAN OF SERVICES FOR A PROPOSED
ANNEXATION OF TERRITORY INTO THE CITY OF CLEVELAND BY OWNER
CONSENT
2444 HENSLEY RD ANNEXATION AREA
WHEREAS, the City of Cleveland, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries by owner consent; and
WHEREAS, a Plan of Services for the territory proposed for annexation by owner consent has
been reviewed by the Cleveland Municipal Planning Commission; and
WHEREAS, the governing body desires to conduct a public hearing on the proposed annexation
and plan of services;
NOW THEREFORE BE IT RESOLVED by the City of Cleveland, Tennessee as follows:
A. That a public hearing is hereby held at 3:00 pm on November 18, 2019 at the Cleveland
Municipal Building, 190 Church St NE, on the proposed annexation of territory by owner
consent, and Plan of Services, to wit:
Beginning at the southeast corner of the lands of Greer, as recorded in the BCROD deed book 1323 page
240, said point lying in the northern ROW of Hensley Rd; thence in a south easterly direction with the
northern ROW of Hensley Rd 906.5 feet, more or less, to an iron pin located at the southwest corner of
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lot 1 of the Garner Hensley Road Property Plat, as recorded in BCROD plat book 37 page 5; thence north
16 degrees 0 minutes 14 seconds east, 260.82 feet to an iron pin; thence north 12 degrees 23 minutes 5
seconds east, 200.97 feet to an iron pin; thence south 65 degrees 23 minutes 37 seconds east, 279.06
feet to an iron pin; thence in a northerly direction with the western lines Mooneyham (Book 2407 page
808), Mooneyham (book 2704 page 806), and Bebb ( book 1490 page 513) 843 feet, more or less, to the
northwest corner of the lands of Bebb; thence in a northwesterly direction with the southern line of the
lands of Tinsely (book 2286 page 795) and Smith (book 2390 page 71), 873 feet, more or less, to the
north east corner of the lands of Greer; thence with the lands of Greer in a southerly direction 670.14
feet to a point; thence in a westerly direction with the lands of Greer 217 feet to a point; thence in a
southerly direction with the lands of Greer 669.7 feet to the point of beginning.

B. That a copy of this Resolution shall also be published by posting copies of it in at least three
(3) public places in the territory proposed for annexation and in a like number of public places in
the City of Cleveland, and by publishing notice of the Resolution at or about the same time in the
Cleveland Daily Banner, a newspaper of general circulation in such territory and the City of
Cleveland.
C. That notice of the time and purpose of a public hearing on the proposed annexation by owner
consent and the Plan of Services shall be published in a newspaper of general circulation in the
City of Cleveland not less than fifteen (15) days before the hearing, which notice included the
locations of a minimum of three (3) copies of the Plan of Services for public inspection during
all business hours from the date of notice until the public hearing.
WHEREUPON, the Mayor declared the Resolution adopted, affixed a signature and the date
thereto, and directed that the same be recorded.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

SEPTEMBER 27, 2019
2444 HENSLEY RD ANNEXATION ANALYSIS
PLAN OF SERVICE
CITY OF CLEVELAND, TENNESSEE
The City of Cleveland, Tennessee is pursuing the annexation of approximately 27.5 acres located
at 2444 Hensley Rd as described in this report, along with a corresponding plan of service and
zoning plan for the area. The area is inside the existing Urban Growth Boundary (UGB) but not
adjoining the existing City limits. The proposed annexation is proposed to occur in 2019.
This report begins with a brief overview of the annexation process and the report then turns to a
proposed Plan of Services (POS) for the annexation area. The services described are those that
would be necessary for the City to provide under Tennessee law. This area is proposed to receive
city services in accordance with the POS.
Introduction
Public Chapter 1101 (PC 1101), adopted as Tennessee law in 1998, required cities to work
cooperatively with other local governments to determine an urban growth boundary (UGB) in
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which annexations could occur. Cleveland has a twenty-nine square mile UGB that was based on
a study of urbanization and service requirements in a fifty square mile urban fringe area. The
UGB was amended in January 2010, expanding it near I-75 Exit 20 and in the vicinity of the new
airport site near Dry Valley Road. Cleveland can annex property within its UGB by resolution.
PC 1101 Section 19 requires a “Plan of Services” (POS) prior to annexation and these services
must include: police and fire protection: water, electrical and sanitary sewer services; solid waste
collection; road and street construction and repair; recreational facilities and programs; street
lighting; and zoning services. Public Chapter 225 adopted by the Tennessee General Assembly
and signed by Governor Bredesen on June 2, 2003, amended TCA 6-51-102 to include impact on
school attendance zones.
The property is currently vacant but is expected to be developed with approximately 112
residential dwellings are anticipated post annexation. The property is described as Tax Map 41
Parcel 55.01.

2444 Hensley Rd NW

Legal Description
Beginning at the southeast corner of the lands of Greer, as recorded in the BCROD deed book
1323 page 240, said point lying in the northern ROW of Hensley Rd; thence in a south easterly direction
with the northern ROW of Hensley Rd 906.5 feet, more or less, to an iron pin located at the southwest
corner of lot 1 of the Garner Hensley Road Property Plat, as recorded in BCROD plat book 37 page 5;
thence north 16 degrees 0 minutes 14 seconds east, 260.82 feet to an iron pin; thence north 12 degrees
23 minutes 5 seconds east, 200.97 feet to an iron pin; thence south 65 degrees 23 minutes 37 seconds
east, 279.06 feet to an iron pin; thence in a northerly direction with the western lines Mooneyham
(Book 2407 page 808), Mooneyham (book 2704 page 806), and Bebb ( book 1490 page 513) 843 feet,
more or less, to the northwest corner of the lands of Bebb; thence in a northwesterly direction with the
southern line of the lands of Tinsely (book 2286 page 795) and Smith (book 2390 page 71), 873 feet,
more or less, to the north east corner of the lands of Greer; thence with the lands of Greer in a southerly
direction 670.14 feet to a point; thence in a westerly direction with the lands of Greer 217 feet to a
point; thence in a southerly direction with the lands of Greer 669.7 feet to the point of beginning.

Plan of Services
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1. Police Protection
Patrolling, radio response to calls and other routine police services using the City’s
personnel and equipment will be provided on the effective date of the annexation.
There is no additional cost expected from this annexation.
2. Fire Protection
The Cleveland Fire Department could provide immediate service to this parcel from our
current station (Station 5) on Freewill Rd. Providing service to this parcel would have no
budgetary impact on the Fire Department.
3. Domestic Water, Sanitary Sewer Service, and Fire Hydrants
A. Domestic Water--- Water service is available to this parcel via existing 4-inch water
mains.
B. Sanitary Sewer--- This parcel is not in a drainage area currently served by gravity
collection sewers. To provide sewer service to 2444 Hensley Road, a 12-inch and 8-inch
gravity sewer mains (exact size to be determined) are proposed to be constructed from the
Candies Creek Interceptor. The proposed gravity sewer main would parallel an unnamed
tributary to Candies Creek and include approximately 3,800 feet of pipe and
approximately 10 easements located outside of the municipal boundary. The proposed
gravity sewer main would cross Candies Creek as well as Interstate 75. It is estimated to
cost approximately $1,270,000.
C. Fire Protection--- The existing water mains in the area are not sufficient to provide fire
protection. To provide fire protection to 2444 Hensley Road, an 8-inch water main must
be extended along Freewill Road from near 22nd Street. The required length is
approximately 3,400 linear feet. One fire hydrant is needed at 2444 Hensley Road. It is
estimated to cost approximately $160,000.
Location
2444 Hensley Road

Domestic
Water
$0

SUMMARY OF COSTS
Sanitary
Sewer
$1,270,000

Fire
Hydrants
$160,000

Total
$1,430,000

4. Electric Service
This property is currently served by Cleveland Utilities Electric Division. No additional costs are
anticipated.

5. Public Works
A. Refuse Collection
a. Current city policies regarding residential, commercial and industrial refuse will apply in
all proposed areas per the terms of the City’s contract with Waste Connections of
Tennessee, Inc.
b. The City no longer provides curbside recycling and this service will not be provided in
the proposed areas, unless the City Council initiates a program in the future.
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B. Route Collection Services

a. Current city policies regarding residential debris, brush, and white good collections will
apply in all proposed areas and will begin at the time of annexation. Each residence will
be included in the City’s ten route collection system. No additional equipment or
manpower will be needed at this time.
b. The current city policies regarding residential leaf collection will be provided annually
for a period of approximately three months and will apply in all proposed areas.
C. Street Repair and Maintenance
a. Emergency maintenance of city streets (i.e. repairing hazardous potholes) within the
proposed areas will begin at time of annexation.
b. Routine maintenance of local streets in the proposed areas will be scheduled on the same
basis as such maintenance in the rest of the City.
c. Reconstruction and resurfacing of streets, installation of storm drainage facilities,
construction of curbs and gutters, and other such substantial improvements in the
proposed areas (where identified as needed by the governing body) will be accomplished
in accordance with the priorities and policies established for the entire city.
d. It appears that no street name signs or street striping/painting is needed at this time for the
proposed areas.
D.

Stormwater and Drainage Services

No major drainage problems were identified in these areas. Emergency drainage
maintenance (i.e. cleaning catch basins, unstopping tile, installing drainage tile and/or catch
basins) within these areas will begin at time of annexation.
E.

General Rights-of-Way Maintenance (i.e. street sweeping, snow removal)

a. Current city policies for routine street sweeping will be scheduled on the same basis as in
the rest of the City and will apply in all proposed areas.
b. Current city policies for snow removal and salting will be scheduled on the same basis as
in the rest of the City and will apply in all proposed areas.
6.

Schools

This neighborhood would have approximately 45 school-age children at a cost to the city of $43,946.55.

7. Planning and Zoning
A. The planning and zoning jurisdiction of the City will extend to the annexation areas upon
the effective date of annexations and all municipal planning activities will encompass the
needs of the annexed areas.
B. This property is currently zoned FAR Forestry/Agricultural/Residential Zoning in the
unincorporated County. The property is proposed as R1 Single Family Residential
Zoning District as its post-annexation zoning.
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C. In the case of lots of record that are recorded prior to the effective date of annexation, if
there are prevailing deed or subdivision restrictions on record, these deed or subdivision
restrictions shall apply if in conflict with City zoning or subdivision regulations.
8. Animal Shelter
The City operates a full-time animal control program including an animal shelter. The
Animal Shelter is located on Hill Street SE. Services include pick-up of stray and/or
dangerous animals. These services will be available to the annexation areas on the
effective date of the annexation.
9. Voting Rights and City Elections
A. If an eligible voter’s permanent place of residence is located in an annexed area, that
voter is automatically eligible to vote in City elections.
B. If an eligible voter is in the category of a property rights voter then that voter must
register at the Election Commission Office prior to voting in a City election.
C. This annexation is expected to add approximately 258 residents to the 3rd City
Council District once the site is fully developed.
10. Stormwater

Revenue

a. The City of Cleveland Stormwater Utility Fee is based on impervious area. The
fee is billed on the Cleveland Utilities monthly water bill. The monthly fee will be
$1.63.
b. All new development will need to adhere to the City of Cleveland Stormwater
Ordinance.
c. The City of Cleveland is now a Qualified Local Program (QLP). All development
needing the Tennessee Department of Environment and Conservation (TDEC)
Construction General Permit coverage will submit all required documentation and
fees to the City of Cleveland only.

The property currently is vacant with an approximate value of $278,951. At the City’s current
tax rate this would result in approximately $1,436.59 in annual property tax.
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The site will be developed with approximately 112 new residential units on the site. With the
units realistically estimated at a value of $250,000 each, property tax revenue will increase to
approximately $144,200. With the state share appropriation of $115.75 per resident and an
estimated 258 residents in the annexation area after being developed, this site would generate
approximately $29,863.50.
The stormwater fee for each unit will generate approximately $3.25 per month per unit which
would result in approximately $4,368 annually.
Total revenue generated as a result of this annexation after being developed with 112 residential
units would be approximately $178,431.50.
Councilman May moved that Resolution No: 2019-112 be accepted as presented. The
motion was seconded by Vice Mayor Johnson; and upon roll call, unanimously passed.
The following Resolution was then presented in full:
•

Resolution No: 2019-113 – Annexing about 27.5 acres located at 2444 Hensley Rd NW
(Planning Commission: Approved 8:0; 1 member absent).
RESOLUTION NO: 2019-113

A RESOLUTION TO ANNEX CERTAIN TERRITORY UPON WRITTEN CONSENT
OF THE OWNERS AND TO INCORPORATE THE SAME WITHIN THE
BOUNDARIES OF THE CITY OF CLEVELAND, TENNESSEE
2444 HENSLEY RD NW ANNEXATION AREA
WHEREAS, the City of Cleveland, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries; and
WHEREAS, the owners of all property within the territory proposed for annexation have given
their written consent by notarized petition so that a referendum is not required; and
WHEREAS, this Resolution was also published by posting copies of it in at least three (3) public
places in the territory proposed for annexation and in a like number of public places in the City
of Cleveland, and by publishing notice of the Resolution at or about the same time in the
Cleveland Daily Banner, a newspaper of general circulation in such territory and the City of
Cleveland; and
WHEREAS, a Plan of Services for the area proposed for annexation is attached as Exhibit A
hereto, which Plan of Services addresses the same services and timing of services as required in
Tennessee Code Annotated § 6-51-102; and
WHEREAS, the proposed annexation and Plan of Services were submitted to the Cleveland
Municipal Planning Commission for study, and it has recommended the same; and
WHEREAS, notice of the time and purpose of a public hearing on the proposed annexation and
the Plan of Services was published in a newspaper of general circulation in the City of Cleveland
not less than fifteen (15) days before the hearing, which notice included the locations of a
minimum of three (3) copies of the Plan of Services for public inspection during all business
hours from the date of notice until the public hearing; and
WHEREAS, a public hearing on the proposed annexation and Plan of Services was held by the
governing body on November 18, 2019.

p. 683

REGULAR SESSION
NOVEMBER 18, 2019
PAGE -683MINUTE BOOK 29

NOW, THEREFORE, BE IT RESOLVED by the City of Cleveland, Tennessee as follows:
A.That the following territory is hereby annexed and incorporated into boundaries of the City of
Cleveland, to wit:
Beginning at the southeast corner of the lands of Greer, as recorded in the BCROD deed book 1323 page
240, said point lying in the northern ROW of Hensley Rd; thence in a south easterly direction with the
northern ROW of Hensley Rd 906.5 feet, more or less, to an iron pin located at the southwest corner of
lot 1 of the Garner Hensley Road Property Plat, as recorded in BCROD plat book 37 page 5; thence north
16 degrees 0 minutes 14 seconds east, 260.82 feet to an iron pin; thence north 12 degrees 23 minutes 5
seconds east, 200.97 feet to an iron pin; thence south 65 degrees 23 minutes 37 seconds east, 279.06
feet to an iron pin; thence in a northerly direction with the western lines Mooneyham (Book 2407 page
808), Mooneyham (book 2704 page 806), and Bebb ( book 1490 page 513) 843 feet, more or less, to the
northwest corner of the lands of Bebb; thence in a northwesterly direction with the southern line of the
lands of Tinsely (book 2286 page 795) and Smith (book 2390 page 71), 873 feet, more or less, to the
north east corner of the lands of Greer; thence with the lands of Greer in a southerly direction 670.14
feet to a point; thence in a westerly direction with the lands of Greer 217 feet to a point; thence in a
southerly direction with the lands of Greer 669.7 feet to the point of beginning.

B. That the Plan of Services for this territory which is attached as Exhibit A hereto is approved
and the same is hereby adopted.
C. That the City Clerk’s office will cause a copy of this Resolution to be forwarded to the Mayor
of Bradley County including the Plan of Services.
D. That a copy of this Resolution shall be sent to the Tennessee Comptroller of the Treasury and
the Bradley County Assessor of Property.
E. That a copy of this Resolution, as well as the portion of the Plan of Services related to
emergency services and a detailed map of the annexed area, shall be sent to any affected
emergency communication district.
WHEREUPON, the Mayor affixed a signature and date thereto and directed that the same be
recorded.
EFFECTIVE DATE: Be it further resolved that this Resolution shall only become effective at the
time of the final passage of the ordinance zoning for the aforementioned property within the City
of Cleveland.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Vice Mayor Johnson moved that Resolution No: 2019-113 be accepted as presented. The
motion was seconded by Councilman Hughes; and upon roll call, unanimously passed.
The following Zoning Ordinance was then presented in full:
•

Zoning Ordinance No: 2019-45 – Zoning about 27.5 acres located at 2444 Hensley Rd
NW from the unincorporated county to R1 Single Family Residential Zoning District
(Planning Commission: Approved 8:0; 1 member absent).
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ZONING ORDINANCE NO: 2019-45
AN ORDINANCE TO ZONE THE “2444 HENSLEY RD NW AREA” WITHIN THE
CORPORATE BOUNDARIES OF CLEVELAND, TENNESSEE

WHEREAS, a public hearing before this body was held on the 18th day of November 2019 a notice
thereof published in the Cleveland Daily Banner on October 25, 2019 and
WHEREAS, a Plan of Service, including a zoning plan consistent with this ordinance, for this
property was adopted by Resolution No: 2019-112; and,
WHEREAS, this property was annexed by Resolution No: 2019-113; and
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE:
Section 1. BE IT ORDAINED by the City Council of the City of Cleveland, in regular session
assembled that the property described herein be, and the same is hereby, zoned from FAR
Forestry/Agricultural/Residential Zoning within the unincorporated County to R1 Single Family
Residential Zoning District within the corporate limits of the City of Cleveland.
Section 2. The property shown in Exhibit “A” and shall be zoned in accordance with the legal
description described in Exhibit “B”, attached hereto and made a part hereof by reference, upon the
effective date of this ordinance.
Section 3. Be it further ordained that this Ordinance shall take effect immediately on final reading the
public welfare requiring it.

APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Exhibit A

Exhibit B
Legal Description
Beginning at the southeast corner of the lands of Greer, as recorded in the BCROD deed book 1323 page
240, said point lying in the northern ROW of Hensley Rd; thence in a south easterly direction with the
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northern ROW of Hensley Rd 906.5 feet, more or less, to an iron pin located at the southwest corner of
lot 1 of the Garner Hensley Road Property Plat, as recorded in BCROD plat book 37 page 5; thence north
16 degrees 0 minutes 14 seconds east, 260.82 feet to an iron pin; thence north 12 degrees 23 minutes 5
seconds east, 200.97 feet to an iron pin; thence south 65 degrees 23 minutes 37 seconds east, 279.06
feet to an iron pin; thence in a northerly direction with the western lines Mooneyham (Book 2407 page
808), Mooneyham (book 2704 page 806), and Bebb ( book 1490 page 513) 843 feet, more or less, to the
northwest corner of the lands of Bebb; thence in a northwesterly direction with the southern line of the
lands of Tinsely (book 2286 page 795) and Smith (book 2390 page 71), 873 feet, more or less, to the
north east corner of the lands of Greer; thence with the lands of Greer in a southerly direction 670.14
feet to a point; thence in a westerly direction with the lands of Greer 217 feet to a point; thence in a
southerly direction with the lands of Greer 669.7 feet to the point of beginning.

Councilman Hughes moved that Zoning Ordinance No: 2019-45 be approved on first
reading. The motion was seconded by Councilman Webb; and upon roll call, unanimously
passed.
The following Ordinance was then presented in full:
•

Ordinance No: 2019-46 – Amending Title 20, Chapter 12, Sections 20-1201 through 201221 concerning Wreckers and Towing Service and new City Policy.
ORDINANCE NO: 2019-46
AN ORDINANCE OF THE CITY OF CLEVELAND,
TENNESSEE, PROVIDING THAT THE CLEVELAND
MUNICIPAL CODE BE AMENDED BY REVISING TITLE 20,
CHAPTER 12, SECTIONS 20-1201 THROUGH 20-1221,
CONCERNING WRECKERS AND TOWING SERVICES

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Cleveland, Tennessee:
Section 1. That Title 20, Chapter 12, Sections 20-1201 through 20-1221 of the Code of Ordinances of the
City of Cleveland, Tennessee, be amended by deleting the current Sections 20-1201 through 20-1221, and
replacing those sections with the following:
Title 20, Chapter 12. Wreckers and Towing Services
Table of Contents
Section 20-1201 Purpose
Section 20-1202 Scope of Chapter
Section 20-1203 Définitions
Section 20-1204 Establishment of Wrecker Class System and Criteria for Each Class
Section 20-1205 Permit required.
Section 20-1206 Application for Permits.
Section 20-1207 Application and Investigation Fees, Annual Permit Fees,
Annual Wrecker permit fees, expiration date and renewal of permits.
Section 20-1208 Investigation of Permit Applicant and Wreckers
Section 20-1209 Issuance of Permits.
Section 20-1210 Revocation or Suspension of Permit.
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Section 20-1211 Required equipment and standards for all wreckers.
Section 20-1212 Required storage facilities and procedures for wreckers.
Section 20-1213 Notification(s) given by wrecker permit holders.
Section 20-1214 Insurance.
Section 20-1215 Statement of charges for wreckers; written notice to vehicle owners and operators;
maximum charges for non-consensual tows while operating on rotational call list.
Section 20-1216 Additional Rules and Regulations for Wrecker Permit Holders.
Section 20-1217 Vehicles to be towed to place designated by owner or operator of vehicle.
Section 20-1218 Rotational Call List- Wreckers to go to scene of accident on call of dispatcher or
owner/operator only.
Section 20-1219 Emergency towing and storage.
Section 20-1220 Severability
Section 20-1201 Purpose
The purpose of this Chapter is to establish rules, regulations, standards and procedures for wrecker
operators who elect to apply to the City of Cleveland and receive a permit and who are placed on a
rotational call list to remove wrecked, disabled or immobilized vehicles at the request or call of the
Cleveland Police Department or other department of the City.
Section 20-1202 Scope of Chapter
The provisions of this Chapter apply to all towing or wrecker services provided by permit holders within
the corporate limits of the City of Cleveland when the wrecker is responding to calls for service while on
the rotational call list described in this Chapter.
The provisions of this Chapter do not apply to wrecker or towing services provided to the City of
Cleveland for the towing of City owned vehicles.
Nothing contained in this Chapter is intended to require any wrecker operator who is otherwise lawfully
doing business within the City of Cleveland to apply for a permit under the provisions of this Chapter.
Application to the City for a permit under this Chapter by a wrecker operator is voluntary. A permit
granted to a wrecker company to be placed on the City’s rotational call list is considered a privilege and
not a right.
No wrecker operator shall be issued a permit and placed on the rotational call list described under this
Chapter unless the wrecker operator applies to the City for a permit and agrees to be bound by and
comply with the terms and conditions of this Chapter and any rules, policies or procedures established by
the Cleveland Police Department.
Section 20-1203 Definitions
For purposes of this Chapter the following words and phrases shall have the following meanings:
(1) “Inside storage”. The storing of a motor vehicle within an enclosed building being used
by the wrecker or towing operator as a place of business.
(2) “Normal business hours”. The hours from 9:00 a.m. to 5:00 p.m. except Saturdays,
Sundays, and the following holidays: New Year's Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day, and Christmas Day.
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(3) "Owner's request"- The right of the owner or person in charge of any disabled or
inoperative vehicle to request some responsible and reasonable person, gratuitous bailee, or a
bailee for hire of his or her choosing to take charge and care of said vehicle.
(4) “Outside storage”. The storing of a motor vehicle within a lot or premises being used by
the wrecker or towing operator as a place of business, but not inside storage as described
above.
(5) “Wrecker operator, permit holder or towing operator”. Any person or entity engaged in
the business of, or offering the services of, a wrecker or towing service to remove wrecked or
disabled vehicles under a rotational call system at the request or call of the City Police
Department or any other department of the City, whereby motor vehicles (except those
owned by the City of Cleveland) are or may be towed or otherwise removed from one place
to another by the use of a motor vehicle adapted to and designed for that purpose. Wrecker
operator, permit holder, or towing operator includes all wrecker or towing operators and
vehicles permitted by the city under this chapter who qualify to be placed on the rotation call
list to respond to requests for towing of vehicles and who are responding under the rotational
call list.
Section 20-1204 Establishment of Wrecker Class System and Criteria for Each Class
Four (4) distinct wrecker classes have been established. Each towing vehicle shall only be listed
in one (1) class, and the following criteria must be met for each class for inclusion on the
rotational call list:
(1) CLASS A. For towing passenger cars, pick-up trucks, small trailers, etc. This
classification also includes “wheel lift” type vehicle transporters.
(a) The tow truck chassis shall have a minimum manufacturer’s capacity of fourteen
thousand pounds (14,000 lbs. GVWR);
(b) Individual boom capacity of not less than four (4) tons;
(c) Individual power winch pulling capacity of not less than four (4) tons;
(d) A minimum of one hundred (100) feet of 3/8 inch, or larger, cable on each drum;
(e) Wheel lift capable of picking up a passenger car or pick-up truck;
(f) Belt-type cradle tow plate or tow sling to pick up vehicles, and cradle or tow plate to
be equipped with safety chain;
(g) Dollies are suggested, but not required; and
(h) Wheel Lift: wreckers possessing equipment capable of lifting the vehicle by the wheels
only, with nothing touching the vehicle body.
(i)

Wheel lift wreckers shall meet all Class A requirements, excluding the
belt-type cradle tow plate or tow sling.

(ii)

Safety restraint straps (nylon straps with ratchets or the equivalent),
shall be provided to secure the towed vehicle’s tires into the wheel lift
forks.

(2)

CLASS B. For towing medium size trucks, trailers, etc.

(a)

The tow truck chassis shall have a minimum manufacturer’s capacity of
twenty-six thousand pounds (26,000 GVWR);
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(b)

Boom Specifications:

(i)

Double boom so constructed as to permit splitting; each boom to operate
independently or jointly; individual boom capacity of no less than eight (8)
tons and individual power winch pulling capacity of not less than eight (8)
tons; or

(ii)

Single boom with no less than a sixteen (16) ton capacity and a power winch
pulling capacity of no less than sixteen (16) tons;

(c)

Two hundred feet (200'), or more of seven-sixteenths inch (7/16"), or larger,
cable on each drum;

(d)

Cradle tow plate or tow sling to pick up vehicle; cradle of tow plate to be
equipped with safety chain.

(3)

CLASS C. For towing large trucks, road tractors and trailers.

(a)

The tow truck chassis shall have a minimum manufacturers’ capacity of not
less than thirty-five thousand pounds (35,000 GVWR);

(b)

Boom Specifications:

(i)

Double boom so constructed as to permit splitting; each boom to operate
independently or jointly; individual boom capacity of no less than twelve and
one-half (12-1/2) tons; or

(ii)

Single boom with no less than a twenty-five (25) ton capacity and a power
winch pulling capacity of no less than twenty-five (25) tons;

(iii) Two hundred feet (200') or more of nine-sixteenths inch (9/16'), or larger, cable on
each drum;
(c)

Air brakes so constructed as to lock wheels automatically upon failure;

(d)

Only tandem axle trucks with two (2) live drive axles will be accepted as Class C; and

(e)

An under-reach capable of towing an eighty thousand pound (80,000 lb.) tractor
trailer combination.

(4)

CLASS D. Vehicle transporters designed to tow or carry passenger cars, pick-up
trucks, small trailers, etc. This classification includes “car carrier” or “rollback”
type vehicle transporters.

(a)

Car carrier vehicle transporters:

(1)

The truck chassis shall have minimum manufacturer’s capacity of fourteen
thousand pounds (14,000 lbs. GVWR);

(2)

Lift cylinders:
Two (2) with a minimum of three (3) inch bore each; or One (1) with a
minimum of five and one-half (5-1/2) inch bore;

(3)

Individual power winch pulling capacity of not less than four (4) tons;

(4)

Fifty feet (50') or more of three-eights inch (3/8") or larger cable on winch
drum;

(5)

Two (2) safety chains for securing vehicle to carrier bed;

(6)

Carrier bed shall be a minimum of sixteen feet (16') in length and a minimum
of eighty-four inches (84") in width inside side rails;
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(7)

Cab protector, constructed of solid steel or aluminum, that extends to a
height of four (4) feet above the floor or to a height at which it blocks the
forward movement of the bumper of the vehicle being towed; and

(8)

Straps with ratcheting capability that provide for the transporting of motorcycles.

Section 20-1205 Permit required.
No person or entity shall be placed on the rotational call list established under this chapter and engage in
the business of, or offer the services of, a wrecker under the terms of this chapter without first applying
for and receiving a permit from the City of Cleveland. Each permit holder meeting the requirements of
this chapter shall receive one general permit for their wrecker business and a separate permit for each
wrecker used by that business according to the class of wrecker set forth in Section 20-1204.
Section 20-1206 Application for Permits.
(a) Any person or entity desiring to obtain a wrecker permit under this chapter shall file with the
Cleveland Police Department an application setting out, among other things, the following:
(1) Name and address of the person or entity desiring the permit.
(2) The location and full description of all property to be utilized in connection with the business,
including tax parcel numbers and zoning of this property.
(3) The number of wreckers or towing vehicles owned or available for use by the applicant and a full
description of the wreckers sufficient to determine a proper classification under Section 20-1204.
(4) A statement that all wreckers are properly equipped for the applicable classification set forth in
Section 20-1204 and contain the required equipment set out in Sections 20-1204 and 20-1211, and that all
wreckers meet applicable State and Federal regulations.
(5) A statement that the wrecker or towing operator will accept responsibility for any and all personal
property left in towed or stored vehicles.
(6) A statement setting forth and describing available space including inside storage, if available, for
properly accommodating and protecting all disabled motor vehicles to be towed or otherwise removed
from the place where they had been disabled.
(7) A statement that the applicant will provide twenty-four (24) hour service, including holidays, and that
the applicant will have a qualified operator on duty at all times for each wrecker location permitted
hereunder.
(8) A statement that the wrecker or towing operator will not release any vehicles impounded by the city
without authorization by the police department, that a file will be maintained on all vehicle release forms
and that this file will be made available for police inspection upon request.
(9) An assurance that the applicant will maintain a minimum of one (1) properly equipped and operable
wrecker throughout the year for which application is being made.
(10) A Tennessee Bureau of investigation criminal history check will be provided by the wrecker or
towing operator for all employees that will be operating a wrecker for the company.
(11) A certified driving history from the Tennessee Department of Safety and Homeland Security will be
provided by the wrecker or towing operator for all employees that will be operating a wrecker for the
company.
Section 20-1207 Application and Investigation Fees, Annual Permit Fees, Annual Wrecker permit fees,
expiration date and renewal of permits.
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(1) Application and Investigation Fees.
(i)New Applicants. Any new applicant for a wrecker permit under this chapter shall be charged an
application and investigation fee of two hundred dollars ($200.00) to cover the expense of investigating
the new applicant, the place of business, and the wreckers and equipment.
However, if a wrecker company is already approved by the State of Tennessee Department of Safety and
Homeland Security (Tennessee Highway Patrol), and if all paperwork that is filed with the State is
provided by the wrecker company to the Cleveland Police Department, then the inspection and the fee
may be waived.
(ii)Existing permit holders. Wrecker operators already permitted under this chapter shall not be charged
an application or investigation fee unless the permit holder changes their business location. In that event,
there shall be a supplemental investigation fee of one hundred dollars ($100.00) paid by the permit holder
to cover the cost of the investigation of the new business location.
However, if a wrecker company is already approved by the State of Tennessee Department of Safety and
Homeland Security (Tennessee Highway Patrol), and if all paperwork that is filed with the State is
provided by the wrecker company to the Cleveland Police Department, then the inspection and the fee
may be waived.
All current permit holders will be required to pay the annual permit and wrecker permit fees established
under this section.
(2)Annual Permit Fee
All current permit holders will be required to pay the annual permit established under this section.
All permit holders shall pay an annual permit fee of fifty dollars ($50.00) per wrecker business to cover
the cost of the processing and the issuance of an annual permit.
(3) Annual Wrecker Permit Fee
In addition to the Annual permit fee described above, all permit holders shall pay an annual fee of $50.00
per wrecker permitted under this chapter to cover the cost of the Cleveland Police Department performing
an annual inspection of each wrecker permitted under this chapter.
However, the annual wrecker permit fee of $50.00 shall be waived for any wrecker that has a current
inspection sticker issued by the State of Tennessee Department of Safety and Homeland Security
(Tennessee Highway Patrol.)
The annual permit fee and the annual wrecker fee(s) shall be paid by the permit holder to the City prior to
the issuance of the annual permit and the annual wrecker permit.
(4) Expiration date and renewal of permits.
All permits shall expire March 31. Applications for renewal shall be filed by February 28th of each year.
Late applications for renewal will be considered in due course, but the applicant will not be privileged to
operate from March 31 until a renewal is approved.
Section 20-1208 Investigation of Permit Applicant and Wreckers
The Cleveland Police Department shall investigate each applicant for a wrecker permit under this chapter
and the policies, rules, and regulations adopted by the Cleveland Police Department to determine whether
or not the applicant has the necessary equipment and facilities to qualify as a wrecker operator under the
provisions of this chapter and the police department’s policies, rules, and regulations.
Section 20-1209 Issuance of Permits.
Every applicant and each wrecker of each permit applicant determined by the Cleveland Police
Department to be qualified under this chapter to receive a permit shall be issued a permit by the City. A
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separate permit shall be issued for each wrecker approved by the Cleveland Police Department, which
permit shall at all times be kept with each wrecker. Such permit shall have printed thereon the year for
which it is valid.
Section 20-1210 Revocation or Suspension of Permit.
The Chief of Police of the Cleveland Police Department may suspend or revoke the permit of any permit
holder or the permit issued to any individual wrecker on any of the following grounds:
(1) If a permit was procured by fraudulent conduct or false statement of a material fact or a material fact
concerning the applicant which was not disclosed at the time of the application that would have
constituted just cause for refusing to issue a permit; or
(2) Failure of a wrecker permit holder to have an operable and properly equipped wrecker and qualified
operator on duty at all times or to promptly respond to police calls while on call; or
(3) A violation of any provision or requirement set forth in this chapter, or the violation of any rule or
regulation or policy adopted by the Cleveland Police Department, or the violation of a state or federal
statute;
(4) If a wrecker does not meet all applicable state and federal regulations or any of the provisions or
requirements of this chapter or any rule, policy or regulation of the Cleveland Police Department; or
The Chief of Police of the Cleveland Police Department may also suspend or revoke a permit in
his discretion for any good cause not otherwise specified herein.
A suspension or revocation shall terminate all authority and permission granted by such permit to the
permit holder.
Any permit holder whose permit is suspended or revoked by the Chief of Police may appeal the decision
to a court of competent jurisdiction by common law certiorari as provided in Tennessee Code Annotated
27-8-101.
Section 20-1211 Required equipment and standards for all wreckers.
In addition to the equipment required under the applicable wrecker classifications set forth in Section 201204, all wreckers shall have and maintain additional equipment and standards as follows:
(1) The following additional equipment is required:
(a) At least one (1) heavy-duty push broom;
(b) Flood lights mounted at a height sufficient to illuminate the scene at night;
(c) One (1) shovel;
(d) A minimum of one (1) fully charged twenty pound (20 lb.), or two (2) fully charged ten pound
(10lb.), fire extinguisher(s) having an Underwriter’s Laboratory rating of four (4) A:B:C: or more.
The fire extinguisher(s) must be securely mounted on the towing vehicle;
(e) One (1) axe;
(f) One (1) set of bolt cutters;
(g) One (1) pinch bar, pry bar or crow bar;
(h) A minimum of one (1) fifty pound (50 lb.) bag of fluid absorption compound;
(i) Three (3) red emergency reflectors.
(j) One (1) light bar. The towed vehicle must be capable of displaying all lights on the rear of the vehicle,
while in tow. When this is not possible, a light bar must be attached to the rear most vehicle while in tow.
The bar must consist of two (2) tail lamps, two (2) stop lamps, and two (2) turn signals.
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All lights on the light bar must be fully operational.
(2) The appearance of all wreckers shall be reasonably good with equipment painted.
(3) All wreckers shall display the firm's name, address and phone number. Such information shall be
painted on or permanently affixed on both sides. Such lettering shall be at least three inches (3”) high.
Magnetic signs will not be permitted as a substitute.
(4) In accordance with Tennessee Code Annotated 55-8-170 (c), it is the responsibility of the wrecker
operator to have equipment for removing glass and other debris from the accident scene and to remove
such debris from the highway. The wrecker operator shall be responsible for removing all glass and other
debris from the street or highway. Failure to do so may result in suspension or revocation of the wrecker
operator’s permit.
Section 20-1212 Required storage facilities and procedures for wreckers.
Permit holders must provide proper storage facilities and procedures as follows:
(1)

Permit holders must be equipped to provide an adequate storage lot or building for proper, safe
and secure storage of all vehicles towed.

(2)

The permit holder shall provide a properly zoned (or lawful nonconforming use) fenced lot or
building for proper and safe storage. Such lot for storage shall be located on the same property as
the wrecker service or in close proximity thereto. If the storage lot is not located on the same
property as the wrecker operator’s place of business, the towing company storage facility must be
identified with a highly visible sign that has the towing company’s name, address and phone
number thereon.

(3)

A storage lot fence shall be a minimum of six feet (6’) high, constructed of chain-link security
fencing, lumber, or other material which will serve as a significant deterrent to unauthorized
entry. The fencing shall be equipped with gates capable of being locked, which shall be locked at
all times when the storage facility is unattended. There shall be room to store at least ten (10)
cars within the fenced lot. Class C operators shall additionally have room to store a minimum of
one (1) tractor and trailer within the fenced lot.

(4)

A wrecker permit holder shall be responsible for storing, safekeeping and preventing vandalism
of all towed vehicles and their contents.

(5)

A wrecker permit holder’s place of business shall be staffed between the hours of 8:00 a.m. and
5:00 p.m. Monday through Friday, excluding legal holidays. The wrecker permit holder’s storage
facility, if not located on the same property as the permit holder’s place of business, shall be
readily available for access to customers and members of the Cleveland Police Department
between the hours of 8:00 a.m. and 5:00 p.m. Monday through Friday, excluding legal holidays.

(6)

Records of the vehicles towed and charges of tows from calls received from the city rotation list
shall be maintained for at least two (2) years and shall be open for inspection by the Cleveland
Police Department and the owner of any vehicle towed or his agent.

(7)

The Cleveland Police Department may inspect any wrecker permit holder at any time during
normal business hours.

(8)

All vehicles towed under the rotation call list provided for by this chapter shall be stored inside a
building or inside the fenced storage facility described above unless an authorization to do
otherwise is obtained from the vehicle's owner.

(9)

In accordance with any notice provisions applicable to wrecker operators as set out in state law,
the wrecker service shall notify the registered owners and lien holders of the location of the stored
vehicles and the costs of securing possession of the towed and stored vehicle. The City of
Cleveland Police Department is hereby authorized, but is not required to, provide registration
information to the wrecker permit holder to assist the permit holder in giving any required
notice(s) under state law. Wrecker permit holders may also wish to contact the Bradley County
Clerk’s office to obtain registration information on vehicles.
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Section 20-1213 Notification(s) given by wrecker permit holders.
State law imposes certain notice requirements on wrecker permit holders. All wrecker permit holders on
the rotational call list shall comply with all of these notice provisions.
Section 20-1214 Insurance.
(1) Each wrecker permit holder assumes the liability for personal injury or property damage
resulting from a permit holder’s or their employee’s intentional or negligent act(s) from the
time contact is made with any vehicle to be towed. Each wrecker permit holder assumes full
liability for all items of value in the towed vehicle.
(2) Each wrecker permit holder shall maintain the following policies of insurance according
to the minimum limits set forth in this section. Each policy shall be in the name of the
wrecker permit holder and shall include coverage for towing and storage. The policy shall be
effective for a minimum of a six (6) month period. It is not the intent of the City of
Cleveland to limit the wrecker permit holder to the type and amount of insurance required
herein. The wrecker permit holder may choose to purchase more or additional coverage than
specified herein. The types of coverage and the limits set forth herein are the minimum limits
necessary to be eligible to be placed on the City’s rotational call list.
(a)

Any wrecker service on the rotational call list utilized by the City of
Cleveland shall be properly licensed and insured.

(b)

Insurance must be sufficient to compensate for any loss of or damage to
property entrusted to the wrecker company.

(c)

A certificate of insurance shall be filed with the Cleveland Police Department before a towing
company may be placed on the rotational call list. Certificates of insurance must be itemized to
indicate the amounts of liability, garage keepers and on-hook coverage. The policy must also
disclose all of the towing vehicles that are covered under the policy.

(d)

For purposes of this section, the following definitions shall apply:

(i)

Vehicle liability. Insurance that pays for damages due to bodily injury and property damage for
others for which the towing company is responsible.

(ii)

Garage keepers liability. Insurance that protects a garage keeper against liability for damage to
vehicles in his/her care, custody or control.

(iii)

On-hook coverage. Insurance that will normally pay to repair or replace a vehicle that the towing
company did not own if it is damaged by a collision, fire, theft, explosion, or vandalism while it is
being towed or hauled.

(3)

Liability coverage must be equal to or greater than the minimum amounts
specified in this section. Insurance coverage may be provided in a single
policy or separate split policies. Regardless of the type of policy or policies,
the total amount of coverage must equal those amounts listed below, per
incident.

(a)

Minimum vehicle liability amounts:

(i) Class A and D
(ii) Class B
(iii) Class C
(b)

$300,000
$500,000
$750,000

Minimum garage keepers liability policy:

(i) Class A and D
(ii) Class B
(iii) Class C

$75,000
$150,000
$200,000
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(c)

Minimum “on-hook” coverage:

(i)
(ii)
(iii)

Class A and D
Class B
Class C

$75,000
$150,000
$200,000

(d)
Wrecker companies “on-hook” coverage may be included in the garage keepers liability
policy. It may also be provided as a separate policy, dependent upon the underwriter. In any event,
both garage keeper’s liability and “on-hook” insurance coverage must be carried by the wrecker
permit holder. The minimum rates established by this section are in no way intended to limit the
amount of coverage deemed appropriate by a wrecker permit holder.
(4)

Renewal certificates of insurance must be submitted to the Cleveland Police
Department thirty (30) days prior to the expiration date of the current certificates
of insurance.

(5)

Wrecker permit holders shall notify the City of Cleveland immediately in writing
if a policy is canceled or non-renewed. This written notice shall be sent within
forty-eight (48) hours of the time and date that the wrecker permit holder is
notified that a policy will be canceled or non-renewed.

(6)

The wrecker permit holder shall also notify the City of Cleveland in writing of
any other changes in insurance coverage (i.e., changing companies, vehicles,
etc.). This notice shall be sent at least ten (10) days prior to any change.

(7)

All wrecker and storage facilities shall be inspected by the Cleveland Police
Department and a certificate of insurance filed with the Cleveland Police
Department before a wrecker permit holder is placed on the rotational call list.
This certificate of insurance shall include an endorsement providing a minimum
of thirty (30) working days' notice to the City of Cleveland in the event of a
cancellation or non-renewal of a policy.

However, if a wrecker company is pre-approved by the State of Tennessee Department of Safety and
Homeland Security (Tennessee Highway Patrol), and if all paperwork that is filed with the State is
provided by the wrecker company to the Cleveland Police Department, then the inspection may be
waived.
(8)

Violation of any of the above insurance requirements or regulations shall be
cause for immediate suspension or removal from the rotational call list.

Section 20-1215 Statement of charges for wreckers; written notice to vehicle owners and operators;
maximum charges for non-consensual tows while operating on rotational call list.
(1) All permit holders and wrecker operators shall be subject to all of the requirements set forth herein as
to charges for any call from the police department or the city referred to the wrecker operator under the
city’s call rotation system established herein. In addition, all permit holders and wrecker operators shall
be subject to disclosure requirements as to charges for any call from the police department or the city
referred to the wrecker operator under the city’s call rotation system established herein.
(2) Current tow and storage rates shall be posted in a conspicuous place at the wrecker permit holder’s
business office. In addition, the wrecker permit holder shall file a copy of the company’s current tow and
storage rates with the Cleveland Police Department.
(3) A chronological record of towed vehicles and the charges billed as a result of the services provided by
a wrecker company pursuant to calls on the rotation call list shall be maintained and available for
inspection by the Cleveland Police Department upon request. These records shall be kept by the wrecker
company for at least a two (2) year period.
(4) All permit holders and wrecker operators shall have statements with the name, address and telephone
number of the permit holder’s place of business printed thereon.
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(5) Before towing a disabled vehicle away from a scene, the wrecker operator shall present a statement to
the owner or operator of the disabled vehicle or his authorized representative, unless the owner or
operator is under arrest or incapacitated.
This statement may be prepared on a pre-printed form which shall contain, at a minimum, the following
information:
(a)
(b)
(c)
(d)
(e)
(f)

The name and address of the owner or operator of the vehicle being towed.
The state and license number of the vehicle.
Storage rates per day or part thereof.
A schedule of charges for towing and all other services that may be provided by the wrecker
operator.
The name of the wrecker operator.
The following language must be contained on the statement: “The charges set forth herein are
determined by the wrecker company and not the City of Cleveland.”

The statement shall be retained by the permit holder for a period of two (2) years and shall be subject to
inspection by the Cleveland Police Department at any time during regular business hours.
(6) Storage rates begin twenty-four (24) hours after a vehicle is towed.
(7) There will be no charge for “hook-up.”
(8) There shall be no charge for normal street or highway cleanup. A normal cleanup includes, but is not
limited to, removal of glass, vehicle body parts, vehicle fluids, etc. Cleanups requiring
additional/specialized equipment and/or resources, such as diesel spills, Haz-mat, etc., may result in
additional charges being levied against the liable party(s) by the towing companies and/or other state or
local regulatory or governmental agencies.
(9) There shall be no charge for certain types of equipment, e.g., dollies, and fire extinguishers.
(10) If the off-loading of cargo is required, each towing company providing these services shall list the
names, addresses, and telephone numbers of each person hired to off-load cargo. This list shall be
provided to the Cleveland Police Department upon request.
(11) Maximum charges for non-consensual tows while operating on rotational call.
The following charges are hereby established as the maximum charges for those non-consensual tows
made by a wrecker permit holder while the permit holder is operating on the city’s rotational call list.
These maximum charges do not apply if the tow is consensual, or if the tow is made while the wrecker is
not operating on the city's rotational call list.
The maximum charge for non-consensual wrecker services while operating on the City’s rotational call
list shall be as follows:
A&D Class:
The maximum tow rate is $225.00, plus any charges for winching, if applicable. This rate
applies regardless of the time of day, or the day of the week. This rate also applies on weekends and
holidays.
There shall be no separate fuel charge.
Winching may be charged only if the vehicle is off the road or is overturned.
The maximum winching fee is $75.00 per half hour.
Maximum storage rates shall be $35.00 per day for outside storage, and $50.00 per day for inside storage.
Administration fees shall only apply after three days.
B Class : The maximum tow rate is $350.00 per hour from start to stop. This rate applies regardless of
the time of day, or the day of the week. This rate also applies on weekends and holidays.
There shall be no separate fuel charge.
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There shall be no separate winching fee.
Maximum storage rates shall be $35.00 per day for outside storage, and $50.00 per day for inside storage,
except for tractor trailers. For tractor trailers, the maximum storage rates shall be $50 per day for the
tractor and $85 per day for the trailer.
Administration fees shall only apply after three days.
C Class: The maximum tow rate is $650.00 per hour from start to stop. This rate applies regardless of the
time of day, or the day of the week. This rate also applies on weekends and holidays.
There shall be no separate fuel charge.
There shall be no separate winching fee.
Maximum storage rates shall be $35.00 per day for outside storage, and $50.00 per day for inside storage,
except for tractor trailers. For tractor trailers, the maximum storage rates shall be $50 per day for the
tractor and $85 per day for the trailer.
Administration fees shall only apply after three days.
The maximum charges set forth above for all classes of wreckers do not apply to:
Consensual wrecker services provided by a towing company for a private individual or entity that chooses
to enter into a private contract with the towing or wrecker company for service. (Owner’s request.)
Non-consensual towing from private property that occurs when a private property owner hires or
otherwise authorizes a wrecker or towing company to remove a vehicle from that owner’s private
property.
Any towing or wrecker services provided by a wrecker permit holder when that permit holder is not
operating on the City’s rotational call list at the time the wrecker services are provided.
Section 20-1216 Additional Rules and Regulations for Wrecker Permit Holders.
(1)

All operators shall respond to a wreck within a reasonable time after being called,
and except for exigent or unusual circumstances a response must be made within
thirty (30) minutes after the dispatch request is made to the wrecker operator. If
the wrecker is engaged elsewhere or for any reason the wrecker operator cannot
reasonably expect to respond within thirty (30) minutes, it shall be the duty of the
wrecker operator to so advise the police department and decline to accept the call
whereupon the next wrecker operator on rotation shall be called. Class C
wreckers and recovery class wreckers shall be granted an additional fifteen (15)
minutes to respond to a tow for a large truck, road tractor and trailers.

(2)

No wrecker operator shall refer or delegate police calls to other wrecker
companies.

(3)

No answering service, paging service or similar service or procedure may be
used to forward a call to an owner or employee of the wrecker service between
the hours of 8:00 a.m. to 5:00 p.m. Monday through Friday, excluding legal
holidays. The wrecker permit holder may provide for an after-hours number
which shall be provided to the Cleveland Police Department.

(4)

The first wrecker operator at the scene shall tow the vehicle causing the greatest
hazard as directed by the investigating police officer.

(5)

A wrecker operator may accept a dispatch of more than one (1) wrecker only if
qualified wreckers and operators are available within the time limits specified
above.
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(6)

All permit holders shall file with the Cleveland Police Department a photocopy
of a current operator's license for each employee authorized to operate a wrecker
for the permit holder. The photocopy of any new operator's license shall be filed
within ten (10) days following employment or renewal of the operator's license.

(7)

All permits holders shall immediately notify the Cleveland Police Department, in
writing, of any driver’s license changes or any actions committed by a driver
which would cause that operator’s driver’s license to be suspended, revoked, or
cancelled.

(8)

All permits holders shall immediately notify the Cleveland Police Department, in
writing, of any arrest or conviction of any driver or operator working for the
wrecker company.

Section 20-1217 Vehicles to be towed to place designated by owner or operator of vehicle.
The wrecker operator may tow the wrecked or disabled vehicle to the operator's place of business;
provided, if the owner or agent of the wrecked or disabled vehicle pays or secures the towing charges,
then the wrecker operator shall pull the vehicle to any place designated by such owner or agent. It shall
be unlawful for the wrecker owner, or an agent, employee or representative of the wrecker owner to highpressure or otherwise coerce any owner of a wrecked or disabled vehicle to sign a work order or
agreement at the scene of an accident for any repairs to be made on such wrecked or disabled vehicle.
Section 20-1218 Rotational Call List- Wreckers to go to scene of accident on call of dispatcher or
owner/operator only.
When a member of the Cleveland Police Department is dispatched to an accident, or is involved in other
matters which may require wrecker assistance, the investigating officer, after making a determination of
the need for a wrecker, will generally offer "owner's request" to the registered owner, driver, or any
competent occupant, except in those situations where, in the officer's opinion, an emergency exists, or
where the immediate clearing of a public thoroughfare mandates that a tow operator be requested on an
expedited basis, or when the occupants have been physically arrested.
If the registered owner, driver or other competent adult does not exercise the owner's request, or if the
officer determines that the owner's request is not warranted, then that officer shall then call the
dispatcher. The dispatcher will notify the next scheduled wrecker on the rotational call list to respond.
The investigating officer will normally follow the set rotational list except in situations where the wrecker
on the rotational call list indicates an inability to respond in a timely manner or other weather or
emergency situations which the officer deems it necessary to dispatch the closest available wrecker or if a
specialized service is deemed to be needed, or if the wrecker on the rotational call list cannot be reached
for some reason.
It shall be unlawful for any wrecker operator, or his agent or representative, to go to any place where an
accident has occurred unless called by the dispatcher or unless called directly by the owner or operator of
a motor vehicle. Under either circumstance, the wrecker operator shall clear with the dispatcher before
going to the accident scene. It shall be unlawful for the owner of any wrecker, or his agent or
representative, to go to the place of a wreck by reason of information received by shortwave radio, police
radio or scanner.
A wrecker operator operating under this chapter shall not proceed to the scene of a disabled motor vehicle
without having been requested or notified to do so, as provided in this section. Responding to a call upon
notice from gas station attendants, taxicab drivers or other unauthorized persons shall be considered a
violation of this chapter.
Section 20-1219 Emergency towing and storage.
Whenever any police officer finds a vehicle standing upon any street or highway and the vehicle
constitutes a hazard to the safe movement of traffic along such street, or when the towing of such vehicle
is otherwise permitted by the Cleveland Municipal Code or other applicable law, the officer shall:
(1)

Notify the police dispatcher, who shall call the wrecker having the class of
wrecker necessary.
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(2)

The wrecker shall tow the wrecker or disabled motor vehicle in the manner and
procedures as provided in this chapter; and

(3)

The wrecker shall be entitled to recover any unpaid charges for towing and
storage in accordance with Title 55, Chapter 16, Tennessee Code Annotated,
"Unclaimed or Abandoned Vehicles."

Section 20-1220 Severability
The provisions of this Ordinance are declared to be severable. If any provision of this chapter is
determined to be unenforceable or invalid, such determination will not affect the validity of the other
provisions contained in this article. Failure to enforce any provision of this chapter does not affect the
rights of the parties to enforce such provision in another circumstance, nor does it affect the rights of the
parties to enforce any other provision of this article at any time.
Section 2. That this Ordinance shall be effective from and after its passage on final reading, the public
welfare requiring it.

APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman Cassada moved that Ordinance No: 2019-46 be approved on first reading
and to also approve the new city policy which is located within the Cleveland Police
Department’s Departmental Policies. The motion was seconded by Vice Mayor Johnson; and
upon roll call, unanimously passed.
Mr. Fivas stated we have a chance to submit preliminary ideas to the Appalachian
Regional Commission to potentially apply in the future for a grant related to a downtown events
center. No action is necessary at this time but wanted to make the Council aware. Councilman
May moved to authorize staff to move forward to submit preliminary ideas to the Appalachian
Regional Commission. The motion was seconded by Councilman Webb; and upon roll call,
unanimously passed.
The following Resolution was then presented in full:
RESOLUTION NO: 2019-115
WHEREAS, City representatives have been in discussion with Bradley County representatives
concerning the attached Interlocal agreement between the City and the County in connection
with the annexation of a parcel of property owned by Deborah Crittenden which parcel is located
at 2444 Hensley Road NW, and which is generally described as Tax Map 41 Parcel 055.01; and
WHEREAS, the Bradley County Commission approved of this Interlocal agreement at its voting
meeting on November 4, 2019; and
WHEREAS, the City Council desires to approve of this Interlocal Agreement with Bradley
County; and
WHEREAS, the City Council further desires to authorize the Mayor to execute the Interlocal
agreement with Bradley County on behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached Interlocal Agreement between the City of Cleveland and Bradley County.
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BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute the Interlocal
agreement on behalf of the City. [on file in the City Clerk’s Office.]
This 18th day of November, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman Webb moved that Resolution No: 2019-115 be accepted as presented. The
motion was seconded by Vice Mayor Johnson; and upon roll call, unanimously passed.
Councilman Cassada moved that staff prepare an RFP for a consultant for the NEPA
phase pertaining to the BUILD Grant. The motion was seconded by Councilman Webb; and
upon roll call, unanimously passed.
Mr. Fivas reported that the RFP, which a draft was distributed to the City Council
previously for comments and changes, for the acquisition and renovation for the Cherokee
Hotel, was being finalized and would be released soon. It would be due back to us by 2:00 p.m.
on February 21, 2020. This will be an intensive process, possibly with 5 or 6 development
groups. When the proposals are received back, we will have an initial committee review and
develop a report to the City Council and decide on the best scenario for the building. The
Council will have to work through the best proposals and best financial terms that are developed
for the City. Councilman Estes stated he likes the proposal and we have unknowns at this time.
Councilman May stated he likes that we can negotiate. Mr. Fivas agreed and stated we can
establish prohibited uses and City incentives for consideration. A brief discussion took place on
suggestion changes. Councilman Estes moved for staff to move forward with the RFP for the
Cherokee Hotel with changes and recommendations by Mr. Fivas. The motion was seconded
by Councilman May; and upon roll call, unanimously passed.
Mayor Brooks announced due to the Christmas Holiday Week, the December 23 City
Council meeting will be cancelled. The next City Council meeting will be held on Monday,
December 9. Also, it was discussed earlier, we have added the additional day off of December
23, which will be listed on the December 9 agenda.
Councilman Estes thanked Tommy Myers and Public Works for picking up leaves off
schedule. Secondly, he would like in 2020 the City Council receive no birthday cakes. He
would like for each Department Heads to get cakes rather than the City Council.
There being no future business the meeting was adjourned at 3:39 p.m.

_________________________________
Mayor

__________________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE DID NOT MET IN A REGULAR SESSION THIS MONDAY,
NOVEMBER 25, 2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE
CLEVELAND MUNICIPAL BUILDING DUE TO THE THANKSGIVING HOLIDAY WEEK.

______________________________
Mayor

______________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE MET IN A REGULAR SESSION THIS MONDAY,
DECEMBER 9, 2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE
CLEVELAND MUNICIPAL BUILDING.
Present and presiding was Mayor Kevin Brooks. Also present were Vice Mayor Avery
Johnson; Councilmen Charlie McKenzie, Bill Estes, Tom Cassada, David May, Jr., and Dale
Hughes. Councilman Ken Webb was absent from the meeting. Others in attendance according to
the sign-in sheet were as follows: City Manager Joe Fivas; Assistant City Manager/CFO Shawn
McKay; Assistant City Manager Melinda Carroll; City Attorney John Kimball; Christy Brandon,
Assistant City Clerk; Jonathan Jobe, Director of Development and Engineering; Police Chief
Mark Gibson; Mark Fidler, Jetport Director; Patti Pettit, Parks and Recreation Director; Fire
Chief Ron Harrison; Sue Zius, Assistant to the Mayor/Legislative Liaison; Tad Bacon with
Cleveland Utilities; Sharon Marr with Mainstreet Cleveland; Bethany McCoy with Lee
University; Brian Hendrickson with the State of Tennessee Department of General Services;
Dustin Tommey with City Fields; Sherry Brown; Jim Metzer; Tim Sinead with The Cleveland
Daily Banner. Following the Pledge of Allegiance to the American Flag and prayer by Pastor
Jen Newell with First Cumberland Presbyterian Church, the following business was then entered
into:
WAIVE READING OF MINUTES
Vice Mayor Johnson moved that the City Council of the City of Cleveland waive the
reading of the minutes of the Regular Session of the City Council held on November 18, 2019 and
approve them as written. The motion was seconded by Councilman May; and upon roll call, the
motion unanimously passed.
SPECIAL PRESENTATIONS AND PUBLIC COMMENTS
Mayor Brooks distributed Service Awards to several employees with twenty plus years of
service. Mayor Brooks then thanked each employee for their dedicated service.
•
•
•
•

35 Years:
Melinda Carroll - Administration
Tommy Myers – Public Works
30 Years:
Roger Turpin – Fire
25 Years:
Amy Newman – Finance
Robert Harbison – Police
20 Years:
Robert Chastain – Fleet
Roy Stinnett – Public Works
Mark Elrod – Public Works
Cathy White – Public Works
April Ratcliff – Police
Thomas S. Smith - Police
Josiah Shelton – Fire
Gordon Ford - Fire
Henley Ledford - Fire
Jerry Vanderoef – Fire
Jeremy Greenleaf - Fire

Councilman Hughes moved to excuse Councilman Webb from today’s meeting. The motion
was seconded by Vice Mayor Johnson; and upon roll call, unanimously passed.
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HEARING PETITIONS AND COMMUNICATIONS

Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning a resolution to annex about 5.85 acres located at 265 Tasso Ln NE and a
resolution to adopt a Plan of Service (POS) for the annexation area. Corey Divel gave a brief staff
report and stated it was approved by the Planning Commission 8-0 with 1 member absent. Mayor
Brooks asked if anyone would like to speak in favor of the approval of the annexation and Plan of
Service. No one spoke. Mayor Brooks asked if anyone would like to speak in opposition to the
approval of the annexation and Plan of Service. No one spoke. Mayor Brooks then declared the
public hearing to be closed.
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning the zoning of about 5.85 acres located at 265 Tasso Ln NE from the
unincorporated county to R2 Low Density Single and Multi-family Residential Zoning District.
Corey Divel gave a brief staff report and stated it was approved by the Planning Commission 8-0
with 1 member absent. Mayor Brooks asked if anyone would like to speak in favor of the approval
zoning. No one spoke. Mayor Brooks asked if anyone would like to speak in opposition to the
approval of the zoning. No one spoke. Mayor Brooks then declared the public hearing to be closed.
Mayor Brooks stated today’s meeting is being held as a public hearing to hear public
comments concerning a request to rezone 39.5 acres, more or less, located on the 1200 block of
Stuart Rd and also known as 4100 Stephens Rd (Tax Map 42 Parcel 6.00) from R2 Low Density
Single and Multi- Family Residential Zoning District and IL Light Industrial Zoning District to CH
Commercial Highway Zoning District and CG General Commercial Zoning District. Corey Divel
gave a brief staff report and stated it was approved by the Planning Commission 8-0 with 1 member
absent. Mayor Brooks asked if anyone would like to speak in favor of the approval rezoning. No
one spoke. Mayor Brooks asked if anyone would like to speak in opposition to the approval of the
rezoning. No one spoke. Mayor Brooks then declared the public hearing to be closed.
CONSENT AGENDA
Councilman May moved to approve the following items from the Consent Agenda:
•

•

•

Final Passage - Zoning Ordinance No: 2019-45 – heretofore passed on first reading
November 18, 2019 and found in Minute Book 29, Page 683; zoning about 27.5 acres
located at 2444 Hensley Rd NW from the unincorporated county to R1 Single Family
Residential Zoning District (Planning Commission: Approved 8:0; 1 member absent).
Final Passage - Ordinance No: 2019-46 – heretofore passed on first reading
November 18, 2019 and found in Minute Book 29, Page 684; amending Title 20,
Chapter 12, Sections 20-1201 through 20-1221 concerning Wreckers and Towing
Service and new City Policy.
Resolution No: 2019-116 – Authorizing the Mayor to sign a subrecipient agreement
with City Fields of Cleveland related to the CDBG Down Payment Assistance
Program.
RESOLUTION NO. 2019-116

WHEREAS, the City Council previously passed a Resolution approving the
2019-2020 Annual Action Plan for Community Development Block Grant
(CDBG) funds; and
WHEREAS, City Fields of Cleveland, Inc. is involved in CDBG eligible
activities; and
WHEREAS, in connection with said activities, City Fields of Cleveland, Inc.
has requested $36,000 in funding for CDBG eligible activities (which funding
will provide for increased housing opportunities for very-low income families
by providing assistance in the form or down-payment assistance, closing
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costs, or principal reduction for up to $6,000 for a home to be purchased and
financed through City Fields of Cleveland, Inc.); and
WHEREAS, in connection with said funding, the City Council desires to
authorize the Mayor to execute a Subrecipient Agreement with City Fields of
Cleveland, Inc., relating to the CDBG eligible activities as described therein,
which Agreement is attached hereto and incorporated herein by reference.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City
of Cleveland, Tennessee, in regular session assembled, that the Mayor is
hereby authorized to execute the Subrecipient Agreement with City Fields of
Cleveland, Inc., which Agreement is attached hereto and incorporated herein
by reference. [On file in the City Clerk’s Office.]
This 9th day of December 2019.

APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-117 – Authorizing the Mayor to sign a subrecipient agreement
with Habitat for Humanity related to the CDBG Down Payment Assistance Program.
RESOLUTION NO. 2019-117

WHEREAS, the City Council previously passed a Resolution approving the
2019-2020 Annual Action Plan for Community Development Block Grant
(CDBG) funds; and
WHEREAS, Habitat for Humanity of Cleveland, Inc. is involved in CDBG
eligible activities; and
WHEREAS, in connection with said activities, Habitat for Humanity of
Cleveland, Inc. has requested $18,000 in funding for CDBG eligible activities
(which funding will provide for increased housing opportunities for very-low
income families by providing assistance in the form or down-payment
assistance, closing costs, or principal reduction for up to $6,000 for a home to
be purchased and financed through Habitat for Humanity of Cleveland, Inc.);
and
WHEREAS, in connection with said funding, the City Council desires to
authorize the Mayor to execute a Subrecipient Agreement with Habitat for
Humanity of Cleveland, Inc., relating to the CDBG eligible activities as
described therein, which Agreement is attached hereto and incorporated herein
by reference.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City
of Cleveland, Tennessee, in regular session assembled, that the Mayor is
hereby authorized to execute the Subrecipient Agreement with Habitat for
Humanity of Cleveland, Inc., which Agreement is attached hereto and
incorporated herein by reference. [On file in the City Clerk’s Office.]
This 9th day of December 2019.
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APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-118 – Approving a PILOT agreement with Mars Wrigley
Confectionery US, LLC.
RESOLUTION NO: 2019-118

A RESOLUTION APPROVING A PAYMENT-IN-LIEU-OF TAXES (PILOT)
SCHEDULE AND DELEGATING AUTHORITY TO ENTER INTO A PILOT
AGREEMENT
WHEREAS, the Industrial Development Board of the County of Bradley and the City of
Cleveland, Tennessee (the "Board") has recommended a Payment-In-Lieu-Of-Taxes ("PILOT")
schedule for Mars Wrigley Confectionery US, LLC (the "Company") which has a planned
expansion of existing operations within the City of Cleveland, Bradley County, Tennessee, the
construction of real improvements thereon, and the acquisition and installation of certain
machinery, equipment and other personal property for use as manufacturing, distribution, and
related facilities in Bradley County, Tennessee with a total capital investment of approximately
(but not limited to) $139,200,000.00 (the "Project");
WHEREAS, the Project is anticipated to result in the creation of 79 new full-time
positions with weighted average hourly wage of $21.50 and a minimum hourly wage for
production positions of $17.50.
WHEREAS, the Company has requested that all real and personal property acquired in
connection with the Project (collectively, the "Property") qualify for an arrangement (the
"PILOT Arrangement") whereby the Property shall be exempt from all ad valorem property taxes
otherwise due thereon (collectively, "property taxes"), and in lieu of the property taxes, the
Companies shall be required to make annual payments in lieu of taxes equal to sixty-two and
one-half percent (62.5%) of the property taxes otherwise due on the Property during the sevenyear period commencing on January 1, 2020 and ending on December 31, 2026;
WHEREAS, the Board has determined that, notwithstanding the PILOT Arrangement,
the Project will result in the payment of in lieu of tax payments to the City of Cleveland,
Tennessee in an estimated amount of $2,606,799.96 over the same seven-year period; and
WHEREAS, the City of Cleveland, Tennessee (the "City") has determined that the
proposed PILOT Arrangement is fair, reasonable, and necessary for the continued economic
development of the City of Cleveland and that the payments in lieu of taxes derived from the
PILOT Arrangement would be in furtherance of the Board’s purposes.
NOW THEREFORE, BE IT RESOLVED by the City Council of Cleveland, Tennessee
as follows:
Section 1. The City hereby agrees to the PILOT Arrangement and hereby delegates the
power and authority to the Board to negotiate a PILOT agreement with the Company to reflect
the parties' respective rights and obligations in accordance with the PILOT Arrangement.
Section 2. The City hereby authorizes the Mayor to execute any and all documents
necessary for the successful completion of the Project, including but not limited to, all
documents related to the PILOT Arrangement.
Section 3. This Resolution shall become effective upon its adoption.
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Adopted this 9th day of December, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-119 – Approving the City’s ADA Self-Evaluation and
Transition Plan.
RESOLUTION NO. 2019-119

WHEREAS, the City's ADA Coordinator has presented the City Council with the City’s
proposed ADA Self-Evaluation and Transition plan; and
WHEREAS, a memorandum prepared by the City's ADA Director along with the proposed plan
is attached to this Resolution and incorporated herein by reference; and
WHEREAS, the City Council desires to approve of the proposed ADA Self-Evaluation and
Transition plan.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
proposed ADA Self-Evaluation and Transition plan as submitted to the City Council. [Plan on
file in the Planning Department.]
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-122 – Authorizing the Mayor to sign an agreement with
Acquisition Services to provide professional negotiation and relocations services in
connection with the U.S. Army Corps of Engineers Flood Study Project.
RESOLUTION NO. 2019-122

WHEREAS, the City has requested qualifications from qualified vendors for relocation services
in connection with the U.S. Army Corps of Engineers Flood Study Project; and
WHEREAS, in connection with said project, the City's development and engineering
department is recommending that the City enter into the attached agreement with the Acquisition
Services of Athens, Tennessee for these services; and
WHEREAS, the City Council now desires to approve of the attached agreement with
Acquisition Services for the referenced project, and to further authorize the Mayor to execute the
same on behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached agreement with Acquisition Services for the referenced project described herein, and it
further authorizes the Mayor to execute the agreement on behalf of the City of Cleveland. [On
file in the City Clerk’s Office.]
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This 9th day of December 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-123 – Authorizing the Mayor to sign an agreement with
Southeast Tennessee Development District related to Greenway Phase 6 NEPA
Environment Review Services.
RESOLUTION NO. 2019-123

WHEREAS, the City’ development and engineering department has determined that it is
necessary to obtain a contractor to perform certain technical or professional administrative
services, specifically NEPA Environmental Review Requirements, as required by the funding
agency (TDOT) for the City of Cleveland’s Phase VI Greenway Project; and
WHEREAS, in connection with said project, the City's development and engineering
department is recommending that the City enter into the attached agreement with the Southeast
Tennessee Development District for these services; and
WHEREAS, the City Council now desires to approve of the attached agreement with Southeast
Tennessee Development District for the referenced project, and to further authorize the Mayor to
execute the same on behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Cleveland, Tennessee, in regular session assembled, that the City Council does hereby
approve of the attached agreement with Southeast Tennessee Development District for
the referenced project described herein, and it further authorizes the Mayor to execute
the agreement on behalf of the City of Cleveland. [On file in the City Clerk’s Office.]
This 9th day of December, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-124 – Authorizing the Mayor to sign change order #2 with
TDOT and B&W Contractors for the Ocoee Greenway Connector project.
RESOLUTION NO. 2019-124

WHEREAS, the City has received the attached Supplemental Agreement and/or Request for
Construction Change Order Request Number 2 from the Tennessee Department of
Transportation (hereafter “TDOT”) for the project described below; and
Project: Ocoee Greenway Connector
Contract Number: 130195
Project Identification Number (PIN): 118516
State Project Number: 06LPLM-F3-044
Federal Project Number: TAP/STP-M-9203 (19)
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WHEREAS, the City Council desires to enter into the attached Change Order Request number 2
with TDOT in order to close out the project described herein as described in the amendment, and
to further authorize the Mayor to execute this agreement on behalf of the City of Cleveland.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled, that the City Council does hereby approve of the
attached Supplemental Agreement and/or Request for Construction Change Order Request
Number 2 from the Tennessee Department of Transportation for the project described herein, and
it further authorizes the Mayor to execute the same on behalf of the City of Cleveland. [On file in
the City Clerk’s Office.]
This 9th day of December 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

•

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Resolution No: 2019-125 – Authorizing the Mayor to sign amendment #3 with
TDOT related to the Norman Chapel Road project.
RESOLUTION NO. 2019-125

WHEREAS, the City anticipates receiving a contract amendment number 3 from the Tennessee
Department of Transportation (hereafter “TDOT”) for the project described below; and
Project: Norman Chapel Road from Adkisson Drive to Peerless Road
Agreement Number: 100249
Project Identification Number: 114567.00
State Project Number: 06LPLM-F3-027
Federal Project Number: STP-M-9203 (18)
WHEREAS, the purpose of the amendment is to extend the contract deadline; and
WHEREAS, the City Council desires to enter into the contract amendment number 3 with
TDOT for the project described herein and in the anticipated amendment, and to further
authorize the Mayor to execute this contract amendment on behalf of the City of Cleveland once
it is received from TDOT.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Cleveland, Tennessee, in regular session assembled, that the City Council does hereby
approve of contract amendment number 3 with TDOT for the project described herein
and in the amendment, and it further authorizes the Mayor to execute the same on
behalf of the City of Cleveland once it is received from TDOT. [On file in the City
Clerk’s Office.]
This 9th day of December, 2019.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

p. 708

REGULAR SESSION
DECEMBER 9, 2019
PAGE -708MINUTE BOOK 29

The motion to approve the consent agenda was seconded by Councilman Hughes.
Councilman Estes stated he is on the City Fields Board, which does not affect his vote on
Resolution 2019-116. Upon roll call, the motion was unanimously passed.
REPORTS OF MAYOR AND COUNCIL MEMBERS
Councilman May stated he is extremely fortunate to be connected to this group of
people. We have the best employees and board members. He then wished everyone a Merry
Christmas.
City Manager Joe Fivas welcomed MTAS Consultant Honna Rodgers to today’s
meeting. She is our go-to-person for help and knowledge on our research projects.
NEW BUSINESS AND ORDINANCES
The following Resolution was then presented in full:
•

Resolution No: 2019-120 – Adopting a Plan of Service (POS) for annexation of
about 5.85 acres located at 265 Tasso Ln NE (Planning Commission: Approved 8-0; 1
member absent).
RESOLUTION NO: 2019-120

A RESOLUTION APPROVING A PLAN OF SERVICES FOR A PROPOSED
ANNEXATION OF TERRITORY INTO THE CITY OF CLEVELAND BY OWNER
CONSENT
265 TASSO LN ANNEXATION AREA
WHEREAS, the City of Cleveland, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries by owner consent; and
WHEREAS, a Plan of Services for the territory proposed for annexation by owner consent has
been reviewed by the Cleveland Municipal Planning Commission; and
WHEREAS, the governing body desires to conduct a public hearing on the proposed annexation
and plan of services;
NOW THEREFORE BE IT RESOLVED by the City of Cleveland, Tennessee as follows:
A. That a public hearing is hereby held at 3:00 pm on December 9, 2019 at the Cleveland
Municipal Building, 190 Church St NE, on the proposed annexation of territory by owner
consent, and Plan of Services, to wit:
Beginning at an ion pin located at the intersection of the southeastern corner of the herein
described lands and other property of Eldredge, said point being North 71 degrees 34 minutes
West, 1013.9 feet to the intersection of Eldredge and the southeast corner of Clark; thence
North 28 degrees 31 minutes 25 seconds East, 892.31 feet to an iron pin; thence south 61
degrees 28 minutes 35 seconds east, 300 feet to an iron pin; thence south 28 degrees 31
minutes 25 seconds west, 731.29 feet to an iron pin; thence along the right of way of Tasso Ln,
North 70 degrees 43 minutes 7 seconds west, 19.56 feet to a point; thence along the curvature
of Tasso Ln in a southerly direction Delta= 30 degrees 39 minutes 9 seconds on a radius of
424.91 feet along a tangent of 128.50 a distance of 264.25 feet to a point; thence south 75
degrees 37 minutes 44 seconds west, 63.78 feet to the iron pin making the point of beginning.
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B. That a copy of this Resolution shall also be published by posting copies of it in at least three
(3) public places in the territory proposed for annexation and in a like number of public places in
the City of Cleveland, and by publishing notice of the Resolution at or about the same time in the
Cleveland Daily Banner, a newspaper of general circulation in such territory and the City of
Cleveland.
C. That notice of the time and purpose of a public hearing on the proposed annexation by owner
consent and the Plan of Services shall be published in a newspaper of general circulation in the
City of Cleveland not less than fifteen (15) days before the hearing, which notice included the
locations of a minimum of three (3) copies of the Plan of Services for public inspection during
all business hours from the date of notice until the public hearing.
WHEREUPON, the Mayor declared the Resolution adopted, affixed a signature and the date
thereto, and directed that the same be recorded.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

NOVEMBER 13, 2019
265 TASSO LN ANNEXATION ANALYSIS
PLAN OF SERVICE
CITY OF CLEVELAND, TENNESSEE
The City of Cleveland, Tennessee is pursuing the annexation of approximately 5.87 acres located
at 265 Tasso Ln as described in this report, along with a corresponding plan of service and
zoning plan for the area. The area is inside the existing Urban Growth Boundary (UGB). The
proposed annexation is proposed to be effective in 2020.
This report begins with a brief overview of the annexation process and the report then turns to a
proposed Plan of Services (POS) for the annexation area. The services described are those that
would be necessary for the City to provide under Tennessee law. This area is proposed to receive
city services in accordance with the POS.
Introduction
Public Chapter 1101 (PC 1101), adopted as Tennessee law in 1998, required cities to work
cooperatively with other local governments to determine an urban growth boundary (UGB) in
which annexations could occur. Cleveland has a twenty-nine square mile UGB that was based on
a study of urbanization and service requirements in a fifty square mile urban fringe area. The
UGB was amended in January 2010, expanding it near I-75 Exit 20 and in the vicinity of the new
airport site near Dry Valley Road. Cleveland can annex property within its UGB by resolution.
PC 1101 Section 19 requires a “Plan of Services” (POS) prior to annexation and these services
must include: police and fire protection: water, electrical and sanitary sewer services; solid waste
collection; road and street construction and repair; recreational facilities and programs; street
lighting; and zoning services. Public Chapter 225 adopted by the Tennessee General Assembly
and signed by Governor Bredesen on June 2, 2003, amended TCA 6-51-102 to include impact on
school attendance zones.
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The property is proposed to be developed as a single and multi-family residential development
with approximately 64 units. The property is described as Tax Map 34 Parcel 25.05

265 TASSO LN

Legal Description
Beginning at an ion pin located at the intersection of the southeastern corner of the herein described
lands and other property of Eldredge, said point being North 71 degrees 34 minutes West, 1013.9 feet
to the intersection of Eldredge and the southeast corner of Clark; thence North 28 degrees 31 minutes
25 seconds East, 892.31 feet to an iron pin; thence south 61 degrees 28 minutes 35 seconds east, 300
feet to an iron pin; thence south 28 degrees 31 minutes 25 seconds west, 731.29 feet to an iron pin;
thence along the right of way of Tasso Ln, North 70 degrees 43 minutes 7 seconds west, 19.56 feet to a
point; thence along the curvature of Tasso Ln in a southerly direction Delta= 30 degrees 39 minutes 9
seconds on a radius of 424.91 feet along a tangent of 128.50 a distance of 264.25 feet to a point; thence
south 75 degrees 37 minutes 44 seconds west, 63.78 feet to the iron pin making the point of beginning.

Plan of Services
1. Police Protection
Patrolling, radio response to calls and other routine police services using the City’s
personnel and equipment will be provided on the effective date of the annexation.
There is no additional cost expected from this annexation.
2. Fire Protection
The Cleveland Fire Department could begin providing service to this area immediately from our current
Station 2 without budgetary impact. However, it appears that the closest fire hydrant, based upon city
GIS, is approximately 1500 feet away – to the west on Tasso Lane, with another approximately that
same distance away from the property to the east. This distance to a water supply would be a concern in
the event of further residential development of the site.
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3. Domestic Water, Sanitary Sewer Service, and Fire Hydrants
A. Domestic Water--- Water service is available to this parcel via existing 18-inch water
main along Tasso Lane.
B. Sanitary Sewer--- This parcel is east of and adjacent to Heartland Subdivision. An
existing manhole (MH 21 on the Heartland Subdivision drawings, MH 80-90 on CUGIS) is located approximately 10 feet west of the western property boundary. Per the
Heartland Subdivision drawings, an easement exists up to the property boundary. Sewer
service exists to 265 Tasso Lane via this manhole.
C. Fire Protection--- An existing fire hydrant is located approximately 1,100 feet west along
Tasso Lane from the southwest corner of 265 Tasso Lane. If it is determined by others to
be necessary to install a new fire hydrant nearer to 265 Tasso Lane, a new fire hydrant
would be installed along the existing 18-inch water main in front of the parcel (north side
of Tasso Lane). The fire hydrant installation is estimated to cost $25,000 (including tap,
crossing of Tasso Lane, and fire hydrant) and would be available in eight (8) years.

SUMMARY OF COSTS
Location
265 Tasso Lane

Domestic
Water
$0

Sanitary
Sewer
$0

Fire
Protection
$25,000

Total
$25,000

4. Electric Service
This parcel is currently being served by Volunteer Energy. Annexation will require Cleveland Utilities
Electric to purchase some existing VEC facilities now serving this customer, along with paying them 25%
of the total power sales for the next 10 years as per state law. Also, we will have some cost to extend
our facilities to the point of tying in the existing VEC facilities.
1) Purchase estimate of VEC facilities = $19,441.85
2) Cost to extend CU facilities to tie into existing VEC facilities = $11,816.28
3) Revenue reimbursement to VEC for 25% of the power sales for 10 yrs. = $10,000.00
4) Total estimated cost to Cleveland Utilities Electric to annex this parcel/customer = $41,258.13

5. Public Works
A. Refuse Collection
a. Current city policies regarding residential, commercial and industrial refuse will apply in
all proposed areas per the terms of the City’s contract with Waste Connections of
Tennessee, Inc.
b. The City no longer provides curbside recycling and this service will not be provided in
the proposed areas, unless the City Council initiates a program in the future.
B. Route Collection Services
a. Current city policies regarding residential debris, brush, and white good collections will
apply in all proposed areas and will begin at the time of annexation. Each residence will
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be included in the City’s ten route collection system. No additional equipment or
manpower will be needed at this time.

b. The current city policies regarding residential leaf collection will be provided annually
for a period of approximately three months and will apply in all proposed areas.
C. Street Repair and Maintenance
a. Emergency maintenance of city streets (i.e. repairing hazardous potholes) within the
proposed areas will begin at time of annexation.
b. Routine maintenance of local streets in the proposed areas will be scheduled on the same
basis as such maintenance in the rest of the City.
c. Reconstruction and resurfacing of streets, installation of storm drainage facilities,
construction of curbs and gutters, and other such substantial improvements in the
proposed areas (where identified as needed by the governing body) will be accomplished
in accordance with the priorities and policies established for the entire city.
d. It appears that no street name signs or street striping/painting is needed at this time for the
proposed areas.
D.

Stormwater and Drainage Services

No major drainage problems were identified in these areas. Emergency drainage
maintenance (i.e. cleaning catch basins, unstopping tile, installing drainage tile and/or catch
basins) within these areas will begin at time of annexation.
E.

General Rights-of-Way Maintenance (i.e. street sweeping, snow removal)

a. Current city policies for routine street sweeping will be scheduled on the same basis as in
the rest of the City and will apply in all proposed areas.
b. Current city policies for snow removal and salting will be scheduled on the same basis as
in the rest of the City and will apply in all proposed areas.
6.

Schools

An annexation area supporting 64 residential units would generate approximately 25 schoolage children with an impact on education of $24,414.75.
7. Planning and Zoning
A. The planning and zoning jurisdiction of the City will extend to the annexation areas upon
the effective date of annexations and all municipal planning activities will encompass the
needs of the annexed areas.
B. This property is currently zoned FAR Forestry/Agricultural/Residential in the
unincorporated County. The property is proposed for R2 Single and Multi- Family
Residential Zoning District as its post-annexation zoning.
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C. In the case of lots of record that are recorded prior to the effective date of annexation, if
there are prevailing deed or subdivision restrictions on record, these deed or subdivision
restrictions shall apply if in conflict with City zoning or subdivision regulations.
8. Animal Shelter
The City operates a full-time animal control program including an animal shelter. The
Animal Shelter is located on Hill Street SE. Services include pick-up of stray and/or
dangerous animals. These services will be available to the annexation areas on the
effective date of the annexation.
9. Voting Rights and City Elections
A. If an eligible voter’s permanent place of residence is located in an annexed area, that
voter is automatically eligible to vote in City elections.
B. If an eligible voter is in the category of a property rights voter then that voter must
register at the Election Commission Office prior to voting in a City election.
C. This annexation will add approximately 147 residents to the 5th City Council District
once developed to its capacity.
10. Stormwater
a. The City of Cleveland Stormwater Utility Fee is based on impervious area. The fee is
billed on the Cleveland Utilities monthly water bill. The monthly fee will be $1.63.
b. All new development will need to adhere to the City of Cleveland Stormwater
Ordinance.
c. The City of Cleveland is now a Qualified Local Program (QLP). All development needing
the Tennessee Department of Environment and Conservation (TDEC) Construction
General Permit coverage will submit all required documentation and fees to the City of
Cleveland only.
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Revenue
The property is currently assessed for $295,200 which would result in property tax revenue of
approximately $1,520.28. This would result in a total assessed value is $1,437.50.
If the site were developed with 64 units with a conservative value of $225,000 each it would
result in approximately $74,160 in property tax revenue. With the state share appropriation of
$115.75 per resident and an estimated 147 residents in the annexation area after being developed,
the site would generate approximately $17,015.25. The stormwater fee for each unit will
generate approximately $3.25 per month per unit which would result in approximately $2,496
annually.
Total revenue generated as a result of this annexation after being developed with 64 residential
units would be approximately $93,671.25.
Councilman Cassada moved that Resolution No: 2019-120 be accepted as presented. The
motion was seconded by Vice Mayor Johnson; and upon roll call, unanimously passed.
The following Resolution was then presented in full:
•

Resolution No: 2019-121 – Annexing about 5.85 acres located at 265 Tasso Ln
NE (Planning Commission: Approved 8-0; 1 member absent).
RESOLUTION NO: 2019-121

A RESOLUTION TO ANNEX CERTAIN TERRITORY UPON WRITTEN CONSENT
OF THE OWNERS AND TO INCORPORATE THE SAME WITHIN THE
BOUNDARIES OF THE CITY OF CLEVELAND, TENNESSEE
265 TASSO LN ANNEXATION AREA
WHEREAS, the City of Cleveland, having been petitioned by interested persons, proposes the
extension of its corporate limits by the annexation of certain territory adjoining its existing
boundaries and within its urban growth boundaries; and
WHEREAS, the owners of all property within the territory proposed for annexation have given
their written consent by notarized petition so that a referendum is not required; and
WHEREAS, this Resolution was also published by posting copies of it in at least three (3) public
places in the territory proposed for annexation and in a like number of public places in the City
of Cleveland, and by publishing notice of the Resolution at or about the same time in the
Cleveland Daily Banner, a newspaper of general circulation in such territory and the City of
Cleveland; and
WHEREAS, a Plan of Services for the area proposed for annexation is attached as Exhibit A
hereto, which Plan of Services addresses the same services and timing of services as required in
Tennessee Code Annotated § 6-51-102; and
WHEREAS, the proposed annexation and Plan of Services were submitted to the Cleveland
Municipal Planning Commission for study, and it has recommended the same; and
WHEREAS, notice of the time and purpose of a public hearing on the proposed annexation and
the Plan of Services was published in a newspaper of general circulation in the City of Cleveland
not less than fifteen (15) days before the hearing, which notice included the locations of a
minimum of three (3) copies of the Plan of Services for public inspection during all business
hours from the date of notice until the public hearing; and
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WHEREAS, a public hearing on the proposed annexation and Plan of Services was held by the
governing body on December 9, 2019.
NOW, THEREFORE, BE IT RESOLVED by the City of Cleveland, Tennessee as follows:
A.That the following territory is hereby annexed and incorporated into boundaries of the City of
Cleveland, to wit:
Beginning at an ion pin located at the intersection of the southeastern corner of the herein described
lands and other property of Eldredge, said point being North 71 degrees 34 minutes West, 1013.9 feet
to the intersection of Eldredge and the southeast corner of Clark; thence North 28 degrees 31 minutes
25 seconds East, 892.31 feet to an iron pin; thence south 61 degrees 28 minutes 35 seconds east, 300
feet to an iron pin; thence south 28 degrees 31 minutes 25 seconds west, 731.29 feet to an iron pin;
thence along the right of way of Tasso Ln, North 70 degrees 43 minutes 7 seconds west, 19.56 feet to a
point; thence along the curvature of Tasso Ln in a southerly direction Delta= 30 degrees 39 minutes 9
seconds on a radius of 424.91 feet along a tangent of 128.50 a distance of 264.25 feet to a point; thence
south 75 degrees 37 minutes 44 seconds west, 63.78 feet to the iron pin making the point of beginning.

B. That the Plan of Services for this territory which is attached as Exhibit A hereto is approved
and the same is hereby adopted. [on file in the City Clerk’s Office.]
C. That the City Clerk’s office will cause a copy of this Resolution to be forwarded to the Mayor
of Bradley County including the Plan of Services.
D. That a copy of this Resolution shall be sent to the Tennessee Comptroller of the Treasury and
the Bradley County Assessor of Property.
E. That a copy of this Resolution, as well as the portion of the Plan of Services related to
emergency services and a detailed map of the annexed area, shall be sent to any affected
emergency communication district.
WHEREUPON, the Mayor affixed a signature and date thereto and directed that the same be
recorded.
EFFECTIVE DATE: Be it further resolved that this Resolution shall only become effective at the
time of the final passage of the ordinance zoning the aforementioned property within the City of
Cleveland.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman Cassada moved that Resolution No: 2019-121 be accepted as presented. The
motion was seconded by Vice Mayor Johnson; and upon roll call, unanimously passed.
The following Zoning Ordinance was then presented in full:
•

Zoning Ordinance No: 2019-47 – Zoning of about 5.85 acres located at 265 Tasso
Ln NE from the unincorporated county to R2 Low Density Single and Multi-family
Residential Zoning District (Planning Commission: Approved 8-0; 1 member absent).
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ZONING ORDINANCE NO: 2019-47

AN ORDINANCE TO ZONE THE “265 TASSO LN NE AREA” WITHIN THE
CORPORATE BOUNDARIES OF CLEVELAND, TENNESSEE
WHEREAS, a public hearing before this body was held on the 9th day of December 2019 a
notice thereof published in the Cleveland Daily Banner on November 24, 2019 and
WHEREAS, a Plan of Service, including a zoning plan consistent with this ordinance, for
this property was adopted by Resolution No. 2019-120; and,
WHEREAS, this property was annexed by Resolution No. 2019-121; and
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE:
Section 1. BE IT ORDAINED by the City Council of the City of Cleveland, in regular
session assembled that the property described herein be, and the same is hereby, zoned from
FAR Forestry/Agricultural/Residential Zoning within the unincorporated County to R2 Low
Density Single and Multi-Family Residential Zoning District within the corporate limits of
the City of Cleveland.
Section 2. The property shown in Exhibit “A” and shall be zoned in accordance with the
legal description described in Exhibit “B”, attached hereto and made a part hereof by
reference, upon the effective date of this ordinance.
Section 3. Be it further ordained that this Ordinance shall take effect immediately on final
reading the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

Exhibit A

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk
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Exhibit B
Legal Description
Beginning at an ion pin located at the intersection of the southeastern corner of the herein described
lands and other property of Eldredge, said point being North 71 degrees 34 minutes West, 1013.9 feet
to the intersection of Eldredge and the southeast corner of Clark; thence North 28 degrees 31 minutes
25 seconds East, 892.31 feet to an iron pin; thence south 61 degrees 28 minutes 35 seconds east, 300
feet to an iron pin; thence south 28 degrees 31 minutes 25 seconds west, 731.29 feet to an iron pin;
thence along the right of way of Tasso Ln, North 70 degrees 43 minutes 7 seconds west, 19.56 feet to a
point; thence along the curvature of Tasso Ln in a southerly direction Delta= 30 degrees 39 minutes 9
seconds on a radius of 424.91 feet along a tangent of 128.50 a distance of 264.25 feet to a point; thence
south 75 degrees 37 minutes 44 seconds west, 63.78 feet to the iron pin making the point of beginning.

Councilman May moved that Zoning Ordinance No: 2019-47 be approved on first reading.
The motion was seconded by Councilman Estes; and upon roll call, unanimously passed.
The following Zoning Ordinance was then presented in full:
•

Zoning Ordinance No: 2019-48 – Rezoning 39.5 acres located on the 1200 block of
Stuart Rd and also known as 4100 Stephens Rd (Tax Map 42 Parcel 6.00) from R2
Low Density Single and Multi- Family Residential Zoning District and IL Light
Industrial Zoning District to CH Commercial Highway Zoning District and CG
General Commercial Zoning District (Planning Commission: Approved 8-0; 1
member absent).
ZONING ORDINANCE NO: 2019-48

BE IT ORDAINED by the City Council of the City of Cleveland, in regular session assembled
that the property described herein be, and the same is hereby, re-zoned from R2 Low Density
Single and Multi-family Residential Zoning District and IL Light Industrial Zoning District to
CH Highway Commercial Zoning District.
Approximately 19.75 acres, more or less, located on Stuart Rd NW as shown on the
attached map.
For reference, same property is being shown on Tax Map 42 a portion of Parcel 6.00, in
the Assessor’s Office for Bradley County, Tennessee and described as
Beginning at an iron pin located at the northeast corner of the lands of Amy Rodgers, as
recorded in BCROD deed book 1506 page 637, said point being located in the southern right ow
way of Stuart Road. Thence in a southwesterly direction south 23 degrees 57 minutes 23
seconds west, 667.07 feet to an iron pin; thence south 65 degrees 6 minutes 37 seconds east,
1312.26 feet to an iron pin; thence north 23 degrees 52 minutes 23 seconds east, 623.07 feet to
an iron pin, said pin being located in the southern right of way of Stuart Road; thence with the
southern right of way of Stuart Road north 65 degrees 6 minutes 37 seconds west, 965.07 feet
to an iron pin; thence north 56 degrees 56 minutes 37 seconds west, 251.60 feet to the point of
beginning.

BE IT FURTHER t the property described herein be, and the same is hereby, re-zoned from R2
Low Density Single and Multi-family Residential Zoning District and IL Light Industrial Zoning
District to CG General Commercial Zoning District.
Approximately 19.75 acres, more or less, located on Stuart Rd NW as shown on the
attached map.
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For reference, same property is being shown on Tax Map 42 a portion of Parcel 6.00, in
the Assessor’s Office for Bradley County, Tennessee and described as
Beginning at an iron pin located at the northeast corner of the lands of Amy Rodgers, as
recorded in BCROD deed book 1506 page 637, said point being located in the southern right ow
way of Stuart Road. Thence in a southwesterly direction south 23 degrees 57 minutes 23
seconds west, 667.07 feet to an iron pin that is the true point of beginning; thence south 23
degrees 57 minutes 23 seconds west, 656.08 to an iron pin; thence south 66 degrees 1 minute
37 seconds east, 1313.00 feet to an iron pin; thence north 23 degrees 52 minutes 23 seconds
east, 635.08 feet to an iron pin; thence north 65 degree 6 minutes 37 seconds west, 1312.26
feet to the true point of beginning.

BE IT FURTHER ORDAINED that all Ordinances in conflict herewith are repealed to the extent
of said conflict.
BE IT FURTHER ORDAINED that this Ordinance shall take effect from and after its passage on
final reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Exhibit

Councilman Hughes moved that Zoning Ordinance No: 2019-48 be approved on first
reading. The motion was seconded by Vice Mayor Johnson; and upon roll call, unanimously
passed.
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The following Ordinance was then presented in full:
•

Ordinance No: 2019-49 – Amending Title 7, Chapter 2 of the Municipal Code to
adopt the International Fire Code, 2018 Edition and Chapter 15 and 17 of the NFPA
Life Safety Code 101, 2018 Edition.
ORDINANCE NO: 2019-49

AN ORDINANCE OF THE CITY OF CLEVELAND TO AMEND TITLE 7, CHAPTER 2 OF
THE CLEVELAND MUNICIPAL CODE TO ADOPT THE INTERNATIONAL FIRE CODE,
2018 EDITION, AND CHAPTERS 15 AND 17 AND THEIR REFERENCES OF THE NFPA
LIFE SAFETY CODE 101, 2018 EDITION
WHEREAS it is necessary for the City of Cleveland to update its adopted standard codes to be
consistent with the laws of the State of Tennessee, and
WHEREAS, the City Council desires to amend Title 7, Chapter 2 of the Cleveland Municipal
Code as described herein.
NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled:
Section 1: Title 7, Chapter 2, Section 7-204 of the Cleveland Municipal Code is hereby deleted
in its entirety and replaced with the following:
7-204 Fire Code Adopted. Pursuant to authority granted by Tennessee Code Annotated 654-502, the International Fire Code, 2018 Edition including Appendices A, B, D, E, F, G and I,
is hereby adopted and incorporated by reference as fully as if set out verbatim herein, and the
provisions thereof shall be controlling within the corporate limits of the city. Pursuant to the
requirement of Tennessee Code Annotated 6-54-502, one (1) copy of this code, with the
referenced appendices, has been filed with the city clerk and is available for public use and
inspection.
Any matters in said fire code which are contrary to the existing ordinances of the City of
Cleveland, Tennessee shall prevail, any existing ordinances to the contrary are hereby repealed
in that respect only.
Section 2: Title 7, Chapter 2, Section 7-204 of the Cleveland Municipal Code is hereby deleted
in its entirety and replaced with the following:
7-204 NFPA Fire Code Adopted. The NFPA Life Safety Code 101, 2018 Edition,
Chapters 15, 17 and their references, is hereby adopted and incorporated by reference as fully as
if set out verbatim herein, and the provisions thereof shall be controlling within the corporate
limits of the city. Pursuant to the requirement of Tennessee Code Annotated 6-54-502, one (1)
copy of this code, has been filed with the city clerk and is available for public use and inspection.
The Fire Chief of the Cleveland Fire Department, or the Fire Chief’s designee, is hereby
designated as the authority having jurisdiction to enforce the provisions of this code. The
building official and other properly certified persons designated by the building official shall
have the authority to review and approve plans under this code in conjunction with appropriately
designated fire department personnel.
Any matters in said fire code which are contrary to the existing ordinances of the City of
Cleveland, Tennessee shall prevail, any existing ordinances to the contrary are hereby repealed
in that respect only.
Section 3: BE IT FURTHER ORDAINED that within said codes, when reference is made to the
duties of certain official named therein, that designated official of the City of Cleveland,
Tennessee who has the duties corresponding to those of the named official in said codes shall be
deemed to be the responsible official insofar as enforcing the provisions of said codes are
concerned.
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Section 4: BE IT FURTHER ORDAINED that this ordinance shall become effective upon final
reading, the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman May moved that Ordinance No: 2019-49 be approved on first reading. The
motion was seconded by Councilman Estes; and upon roll call, unanimously passed.
Councilman May moved to install a 4-way stop at 8th Street and Highland. The motion
was seconded by Councilman Cassada. Councilman Estes stated he has an indirect conflict of
interest as he owns property at the corner of the intersection. Upon roll call, the motion
unanimously passed.
The following Ordinance was the presented in full:
ORDINANCE NO: 2019-50
AN ORDINANCE OF THE CITY OF CLEVELAND, TENNESSEE, AMENDING TITLE
9, CHAPTER 7, SECTION 9-719 (1) OF THE CLEVELAND MUNICIPAL CODE
WHEREAS, the City Council desires to amend Title 9, Chapter 7, Section 9-719(1) of the
Cleveland Municipal Code.
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Cleveland,
Tennessee, in regular session assembled:
Section 1. That Title 9, Chapter 7, Section 9-719(1) of the Cleveland Municipal Code is hereby
amended to read as follows:
9-719 Term of Permit; design.
(1) A taxicab driver permit shall be issued for a period of not more than one (1) year and
shall continue in effect only through March 31 of the year within which it is issued,
except that during March of any year, permits may be issued to be effective through
March 31st of the next year. No pro-ration of the fee is allowed.
Section 2. That this Ordinance shall become effective from and after its passage on final reading,
the public welfare requiring it.
APPROVED AS TO FORM:
/s/John F. Kimball
City Attorney

___________________________
Kevin Brooks, Mayor
___________________________
Shawn McKay, City Clerk

Councilman May moved that Ordinance No: 2019-50 be approved on first reading. The
motion was seconded by Vice Mayor Johnson; and upon roll call, unanimously passed.
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Mayor Brooks announced City Offices will be closed on Monday, December 23,
Tuesday, December 24 and Wednesday, December 25 for the Christmas Holiday. Also, City
Offices will be closed Tuesday, December 31 and Wednesday, January 1 for the New Year’s
Holiday. The December 23 City Council meeting will be cancelled. The next City Council
meeting will be held on Monday, January 13, 2020.
Mayor Brooks then wished everyone a Merry Christmas and a safe holiday.
There being no future business the meeting was adjourned at 3:28 p.m.

_________________________________
Mayor

__________________________________
City Clerk
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BE IT REMEMBERED THAT THE CITY COUNCIL OF THE CITY OF
CLEVELAND, TENNESSEE DID NOT MET IN A REGULAR SESSION THIS MONDAY,
DECEMBER 23, 2019 AT 3:00 P.M. AT THEIR REGULAR MEETING PLACE IN THE
CLEVELAND MUNICIPAL BUILDING DUE TO THE CHRISTMAS HOLIDAY WEEK.

______________________________
Mayor

______________________________
City Clerk

